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September 13, 1965 

Mr* Roy H, Hubbard, Asst. City Cleric 
City of San Jose 
City Hall 
San Jose* California 

Subject: Agreement with jos© 
f o r

 Extension of rpully Road 

Dear Hubbard
 8 

Enclosed you will find an original and 1 copies of 
an agreement between the County of Santa Clara and the 
party (ies) named above. The Board of Supervisors at its 
regularly scheduled meeting on Sept* 13, 1965 authorized 
its Chairman to execute this agreement on behalf of the 
County. 

After execution of all copies, we would appreciate your 
returning 1 copy (ies) to this office. 

Very truly yours, 

BOARD OF SUPERVISORS 

Mrs. Jean Pullan 
Clerk of the Board 

JP:DMR: Jc 
Encls. 

No. 1 
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DEPARTMENT OF PUBLIC WORKS 

DATE: September 2, 1965 

FOR: BOARD OF SUPERVISORS AGENDA OF September 13 ,19 65 

FROM: STEFFANI, DESIGN, PUBLIC WORKS 

TITLE: COST SHARING AGREEMENT BETWEEN THE COUNTY AND THE CITY OF 
SAN JOSE FOR THE IMPROVEMENT OF TULLY ROAD 

DESCRIPTION: 

Attached Is an agreement between the County and the 
City of San Jose for the construction of Tully Road between 
South Scventh Str e e t and Monterey Road . This agreement 
provides for cost sharing on the basis of City 70A; County 

This agreement_has a lr_Q£Lcly be<:ii execu t ed—h.y_ f h( 
of San Jose. n 

Approval is recommended. 

ECS: PlWrnc 

Attachment 

AGENDA DATA 

DATE: 

ITEM NO: 

BOARD ACTION 

APPROVED: 

JAMES T. POTT, COUNTY ENGINEER 



MEMORANDUM ^ £ 

Toi County Counsel From: Jean Pullan. Clerk of the Board 

S U B J E C T : AGREEMENT - COUNTO & SAN JOSE p , ^ , August 25, 1965 %

 - EXTENSION OP TULLY ROAD (Acquisition 
and Construction of Certain Improvements) 
AND COST SHARING THEREOF 

Please review the attached Agreement and approve as to form 

and forward to Public Works to be placed on the Board of 

Supervisors
1

 Agenda. 

JPskb 
Attachments (2) 

7b 
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C I T Y O F S A N J O S E 

C A L I F O R N I A 

CITY HAUL 

telephone 292-3 14 1 

CtTY CLERK 
August 2h, 1965 

Board of Supervisors 
County of Santa d a r a 
70 West Hedding Street 
San Jose, California 

Gent1emen: . . " 

Enclosed please find t v o copies of AGREEMENT - TOLLY ROAD BETWEEN 

SO. 7TH ST. & MONTEREY ROAD, ACQUISITION OF CERTAIN REAL PROPERTY, AND 
COST SHARING 

for your signature. Please return all of signed copies to Roy H. Hubbard, 

Ass istant Ci ty Clerk, Ci ty Hall, San Jose, California, for completion. 

An executed copy will be returned to you for your files. 

Very truly yours, 

FRANCIS L. GREINER 
CITY CLERK 

/ S j j j / L / t ^ / 
BY: R o / H . Hubbard f 

Deputy 

Enc. 
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 August 5, 1965 MEMORANDUM 
To: P u b l i c Worlca County of Santa C l a r a 

From;
 J e a n

 Puiian Dent: Board of Supervisors 

S U B J E C T: Agreement with San Jose for extension 
of Tulley Road between Sofcth Seventh Street and Monterey Road -
Cost sharing. 

Please review the attached agreement and return to this office 
with your recommendation for Board action. 

Thanks 



C I T Y O F S A N J O S E 
C A L I F O R N I A 

TELEPHONE 292-3 14) 

CITY HALL 

CITY CLERK 

August U, 1965 

Board of Supervisors 
County of Santa Clara 
70 w. Hedding Street 
San Jose, California 

Gentlemen: 

Enclosed please find t w o copies of AGREEMENT - EXTENSION OF TULLEY ROAD 

BETWEEN SOUTH SEVENTH ST. AND MONTEREY ROAD - COST SHARING 

for your signature. Please return all of signed copies to Roy H. Hubbard, 

Assistant Ci ty Clerk, Ci ty Hall, San Jose, California, for completion. 

An executed copy will be returned to you for your files. 

Very truly yours, 

FRANCIS L. GREINER 
CITY CLERK 

Deputy 

' Enc 
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AN AGREEMENT BETWEEN THE CITY OF SAN JOSE AND THE 
COUNTY OF SANTA CLARA PROVIDING FOR THE EXTENSION 
OF TULLY ROAD BETWEEN SOUTH SEVENTH STREET AND 
MONTEREY ROAD, FOR THE ACQUISITION OF CERTAIN REAL 
PROPERTY NECESSARY THEREFOR, FOR THE CONSTRUCTION 
OF CERTAIN IMPROVEMENTS THEREON AND FOR THE SHARING 
OF COSTS THEREOF. 

THIS AGREEMENT by and' between the COUNTY gp SANTA CLARA, 

a political subdivision of the State of California^, hereinafter 

called "County", and the CITY OF SAN JOSE, hereinafter called "City", 

W I T N E S S E T H : 

WHEREAS, City and County wish to Extend Tully Road between 

the Westerly curb line of South Seventh Street and the Easterly 

right-of-way line of Monterey Road (Stance Highway Route 82) which 

said extension of Tully Road is hereinafter called "said road", 

which said road is shown on the magf marked "Exhibit A" attached 

hereto and made a part hereof by^reference and is more particularly 

described as follows: 

A strip of lar& 120.00 feet wide, 60.00 feet on 
each side of the hereinafter described centerline, ex-
tending and shortening the side lines on the West so 
as to terminate^&n the Easterly line of Monterey Road, 
and continuing^nd shortening the side lines on the 
East so as toy^erminate on the Southwesterly line of 
Seventh Strei 

The c^aterline of said strip of land is more 
particularly described as follows: 

Beginning at a point in the Southwesterly line 
of Sevjfath Street, distant thereon North 38° 59' 55" 
West jy.95 feet from the intersection of said Southwes-
terly^ line with the center line of Tully Road as said 
linj^3 are shown in County Transit Book #127 at page 26; 
thence from said point of beginning running along the 

•c of a curve to the right from a tangent which bears r

outh 72° 07' 25" West, with a radius of 1000.00 feet 
'through a central angle of 31° 23

1

 l8
,£

, an arc distance 
of 547.83 feet to a point; thence running North 76° 
29' 17" West for a distance of 806.91 feet to a point; 
thence running along the arc of a curve to the left, 
tangent to the last described line, with a radius of 
650.00 feet, through'a central angle of 53° 50' 45" 
an arc distance of 610.86 feet to a point; thence run-
ning South 49° 39

1

 58" West for a distance of 1.09 
feet to the point of intersection thereof with the 
Easterly line of Monterey Road, said point lying on 
the Northeasterly prolongation of the construction 
centerline of Curtner Avenue as said centerline is 
shown on the County of Santa Clara improvement plans 
for Curtner Avenue, Project IV-SCL-FAS998, UE-2; 
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and, 

WHEREAS, the City and County desire to acquire certain 

real property necessary for said road and to construct certain Im-

provements on saad road; 

WHEREAS, said road is located approximately 'JOfo within City 

and 30% within the incorporated territory of County, and City and 

County wish to provide for the payment of their respective shares 

of the cost of acquiring the right-of-way for said road and for 

the construction of certain street improvements thereon: 

NOW, THEREFORE, in consideration of their mutual promises, 

covenants and agreements herein contained, and subject to the con-

ditions and terms hereinafter specified, the parties hereto do 

hereby agree as follows: 

1. Preparation of Plans and Specifications. County shall 

proceed with diligence to prepare plans and specifications for the 

construction of street improvements within said road and right-of-

way drawings for the acquisition of the real property necessary for 

said road. Upon and after approval of said plans and specifications 

by the Board of Supervisors of County, County shall deliver to the 

Council of City one complete set of said plans and specifications 

and said right-of-way drawings for approval by said Council. 

2. Relinquishment of a Portion of said road to County. 

Not later than thirty (39) days after execution of this agreement 

by County and City, County, acting pursuant to the authority granted 

in Section 1700 and 1701 of the Streets and Highways Code of the 

State of California shall adopt and forward to City, a resolution 

declaring said road to be a County highway. Said resolution shall 

state that said road shall become a County highway for the follow-

ing purposes only: acquisition of right-of-way, construction and 

improvement. Thereafter the Council of City shall forthwith act 

pursuant to Section 1701 of the said Streets and Highways Code to 

grant consent to that portion of said road lying in the City becoming 
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a County highway for the purposes hereinabove expressed. Upon com-

pletion of the improvements contemplated herein upon said road, 

County will relinquish to City those portions of said road lying 

within the City pursuant to the applicable provisions of the Streets 

and Highways Code. City shall accept those portions of said road 

lying within the City so relinquished pursuant to the applicable 

provisions of said Streets and Highways Code. 

3. Acquisition of Right-of-way and Award of Contract. 

Upon completion of the plans and specifications for the construc-

tion of said improvements and approval thereof by City and the re-

linquishment of that portion of said road lying within the City by 

City to County as a County highway for the abovesaid purposes, 

County shall commence the acquisition of right-of-way for the con-

struction of said road. Upon completion of the acquisition of said 

right-of-way County shall take all steps necessary to advertise for 

bids and award a contract for the construction of said improvements. 

For the purpose of this paragraph only the term "acquisition" shall 

include, without limitation, possession obtained through agreement 

or order of the court. 

4. Estimate of Construction Cost. County shall submit to 

City an estimate of the costs of construction of said improvements 

and City shall advance to County not later than the date ofaward 

for the contract for the construction thereof the sum of One Hundred 

Forty Thousand Dollars ($140,000.00), representing 70$ of the estimated 

costs of construction and acquisition. 

5. Payment for Acquisition of Right-of-way. 

a. Upon completion of the purchase of any one or more 

parcels for the right-of-way for said road, County shall submit 

to City an itemized statement of the costs and expenses incurred 

by County. Within fifteen (15) days from the date of mailing said 

statement, City shall submit in writing to County any objections 

to said statement or requests for modification, in the event no 
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such objection or request is so made,, said statement shall "be deemed 

approved and accepted by City and 70$ of the total amount specified 

in said statement as the costs and expenses of purchase of the parcel 

or parcels for the right-of-way described in said statement shall 

be paid forthwith to County, 

b. For the purposes of paragraph 5(a) above only, the 

term "purchase" shall include actions in eminent domain. Also for 

the purpose of said paragraph the term "costs and expenses of pur-

chase" shall include, without limitation, the amount paid to acquire 

the right-of-way through negotiation or as determined by a court or 

jury, severance damages, costs of title searches and reports, es.crow 

costs and costs of title insurance, revenue stamps, filing fees, 

jury fees, fees for service of process, legal costs, expenses and 

fees incurred by the office of County Counsel, costs of exhibits, 

maps and drawings, appraisal costs and fees. 

6. Payment of Construction Costs. 

a. Upon completion of the construction of said improve-

ments and acceptance thereof by County, County shall submit to City 

an itemized statement of the total construction costs thereof. 

Within fifteen (15) days from the date of mailing of said statement, 

City shall submit in writing to County any objections to said state-

ment or requests for modification. In the event no objection or 

request is so made, said statement shall be deemed approved and 

accepted by City and 70$ of the total amount specified in said 

statement as the total construction costs of said improvements shall 

be paid forthwith to County, less any sum advanced under paragraph 

4 above. In the event the sum so advanced exceeds 70$ of the total 

construction cost, the difference shall be refunded to City forth-

with. 

b. For the purpose of paragraph 6(a) above only the term 

"total construction cost" shall mean the total amount paid by County 

for the construction of said improvements plus all costs for extra 

work authorized by County and by the Council of City. 
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7. Insurance. County shall require any contractor 

awarded the contract for the construction and improvement of said 

road to take out and maintain at all times during construction and 

improvement of said road and until acceptance of said construction 

and improvement "by County public liability and property damage in-

surance in form and limits of liability acceptable to City and County 

insuring City and County and their respective officers and employees 

from and against loss, cost or expense arising out of or in any 

way connected with the construction and improvement of said road. 

IN WITNESS WHEREOF, City and County have caused this 

Agreement to be executed by their respective officers duly authorized 

By County this day of , 1965j and by City 

this day of , 1965. 

CITY OF SAN JOSE, a municipal 
corporation 

By 
Mayor 

And 
ATTEST: City Manager 

"City" 
City Clerk 

APPROVED AS TO FORM COUNTY OF SANTA CLARA 

By 
Deputy County Counsel Chairman, Board of Supervisors 

"County 
ATTEST: 

JEAN PULLAN, Clerk 
Board of Supervisors 

- 5 -
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C I T Y O F S A N J O S E 
C A L I F O R N I A 

CITY HALL 

TELEPHONE 2 9 2 - 3 1 4 1 

Y CLERK 

October 6, 1965 

Board of Supervisors 
County of Santa Clara 
70 West Hedding Street 
San Jose, California 

Gentlemen: ^ 

Enclosed please find a copy of an executed copy of AGREEMENT PROVIDING FOR 

EXTENSION OF TULLY ROAD BETWEEN SO. SEVENTH ST. & MONTEREY ROAD - ACQUISITION OF 

PROPERTY AND SHARING OF COSTS THEREOF• ~ 

This is your file copy. 

Very truly yours, 

FRANCIS L. GREINER 
CITY CLERK 

y ^ / / / / ^ / 
BY: Roy H. Hubbard 

Deputy 
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I* AN AGREEMENT BETWEEN THE CITY OF SAN JOSE AND THE 
COUNTY OF SANTA CLARA FHOVIDIM FOR THE EXTENSION 
OF TULLY ROAD BETWEEN SOUTH SEVENTH STREET AND 
MONTEREY ROAD, FOR THE ACQUISITION OF CERTAIN REAL 
PROPERTY NECESSARY THEREFOR, FOR THE CONSTRUCTION 
OF CERTAIN IMPROVEMENTS THEREON AND FOR THE SHARING 
OF COSTS THEREOF. 

THIS AGREEMENT by and. botooon the COUNTY OF SANTA CLARA, 

a political subdivision of the Stato of California, hereinafter 

called "County", and the CITY OF SAN JOSE, hereinafter called "City"* 

W I S H E S - S S T tit 

WHEREAS, City and County uish to extend Tully Road between 

thfc Westerly curb ling of South Seventh Street andthe Easterly 

right-of-nay line of Monterey Road (Stat© Highway Route 82) which 

said extension of Tully Road is hereinafter called "said road
M

, which 

•aid road io shown on the snap marked exhibit ."A" attached hereto and 

made a part hereof by reference and io more particularly described ao 

followst 

A strip of land 120.00 feet wide, 60.00 feet on 
each side of the hereinafter described centerlin©, ex-
tending and shortening tho aide lines on the west 00 
as to terminate on the Baotcrly line of Monterey Road, 
and continuing and shortening the sido lines on tho 
East 00 as to torminate on tho Southwesterly line of 
Seventh street, . 

The centerline of Q&id ots?&p of land is aoro 
particularly described ao follows: 

Beginning at a point in the Southwesterly line 
of Seventh Street, distant tfcoreon North 38° 59' 55" 
West 79.95 foot from tho inSorsoction of said southwes-
terly line with the center line of Tully Road aa said 
lin&s are shown in county Transit Book #127 at page 26; 
thence from said point of beginning running along the 
arc of a curvQ to the right £*joa & tangent which bears 
South 72? 07* 25" west, uifeh a radius of 1000.00 foot 
through a central angle of 31° 23' 18

1

', an arc distance 
of 5^7*93 £oet to a point| thonce running north 76® 
29' 17" west for a distanco of 806,91 feet to a poiatj 
thencc running along tho arc of a curve to the left, 
tangent to the last dascribod line* with a radius of 
650.00 feet, through e/ctontrcl angle of 53

0

 50* 45" 
an arc distance of 610.86 foct to a point* thence run-
ning South 39

1

 58" West for © distance of l
#
09 

feet to the point of intersection thereof with the 
Easterly line of Monterey-'' Rand, oaid point lying on 
the Northeasterly prolongation of the construction 
centerline of curtner..Avenuo ao said centcrline io 
shown on the County of Santa ci^ra improvement plans 
for Curtner Avenue, Project IV-SCL-FAS998, UE-2, 

-1« 
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and, 

WHEREAS, the City and County deeire to acquire certain 

real property necessary for said road and to construct certain im-

provements on said road; and 

WHEREAS, said road Is locatod approximately 70# within City 

and 30$ within the unincorporated territory of County, and City and 

County wish to provide for the paycaent of their respective shares 

of the cost of acquiring the right~of-way,for said road and for the 

qonstruction of certain street improvements thereon; 

NOW, THEREFORE, in consideration of their muttial 'promises, 

covenants and agreements herein contained, and subject to the con-

ditions and terms hereinafter specified, the parties hereto do hereby 

agree as follows? 

1. preparation of Plana and specifications. County shall 

proceed with diligence to prepare plans'and specifications for the 

construction of street improvements within said road and right-of-

way drawings for the acquisition of the real property necessary for 

said road* Upon and after approval of said plans and {specifications 

by the Board of Supervisors of County, County shall doliver to tho 

Council of City one complete set of said plans and specifications . 

and said right-of-way £rai?ingo for approval by said Council. 

2. Relinquishment of a portion of Said Road to County. 

Not later than thirty (30) days after oitecution of this agreement 

by county and City, County, acting pursuant to the Authority granted 

in sections 1700 and 1701 of the Streets and Highways Code of the 

Stato of California shall adopt and forward to City, a resolution 

declaring said road to be a cpunty highway. Said resolution shall, 

state that said road shall become a County highway for tho follow-

ing purposes only: acquisition of right-of-way, construction and 

improvement. Thereafter the Council of City snail forthwith act 

pursuant to Section 1701 of the oaid Streets and Highways code ̂ u 

grant consent to that portion of said road lying in the City becoming 

-a-



a County highway for tho purposeo hereinabove expressed.*. Upon COBJ- . 

pletion of the improvements contesipl&tQd herein upon said read, 

County will relinquish to City those portions of said road lying 

Within tt̂ e City pursuant to the applioable.provisions of the street® 

and Highways code. City shall accept those portions of said road 

lyi«*g within th© City so relinquished pursuant to the applicable 

proviDiono of oaid Streets and Highways Code. 

3* AoqyiiQition of Kightrcf^y find Award of contract. . 

Upon completion of tho piano and opacifications for tho construction 

of said .ioprovGKODts and approval thereof by City a M tho relinquish-* 

mont of that portion of said road lyi&s uithin tho City by City to 

County as a County highway for tho abovooaid purposes, County shall 

commence the acquisition of ri£ht~o?~my for tho construction of 

©aid road. Upon completion of the acquisition of said right~of-^ay 

County shall talce all stops nooessary to advertise for bids and auard 

a contract for tho construction of said improvements. the pur-

pose of thio paragraph only the tora "acquisition" shall include, 

/without limitation, possession obtained through agreement or order of 

tho court. 

Bstimte of Construction Coot. County shall oub'ait to 

City an ooticato of tho costs of conotruetion of paid itaprovoftaonfes 

&nd city shall advance to coupty not; later than,tho date of award of 

tho contract for the construction thereof the.suto of one mndvod 

Forty Thousand Dollars ($1^0,000.00)
f
 representing 700 of the estimated 

coots of construction. 

5. paymgnt for Acquisition of Right-of-way.; 

a. upon completion of the purchase of any one or more 

parcels for the right-of-way fbr said read, County shall submit 

tp City an itemised statement of tho coeto and! axponses incurred 

by County. Within fifteen (15) days from the dato of mailing said 
•« 

statement, City shall submit in writing to County any objections 

to said statement or requests for modification. In tho event no 



such objection or requeot is QO MADE, oaid otat&m©nt shall BE DEEMED 

approved and acooptGd by city and 70$ of the total amount opacified 

in said statement as th© costs and Gxpoases of purohaso of the parcel 

or parcels for tho right-of-way described In said BtatQ&ont oh&ll 

bo paid forthwith to County, 

b* For the purposes of paragraph 5a &bov© only, the tosra 

"purchase" ©hall include actions in oainont domain, Aloo for the? 

purpose of oaid' paragraph th© torm "costa and expanses of pwehaoG" 

ahall includo, without limitation, tho amount paid to acquire th@ 

right-of-way through negotiation or ao determined by a court or 

.Jury, oevoranco damageQ, costs of titlo ooaroh©® and reports, ooc?ow 

coats and cooto of titlo infcur&nso, rovoriub ataapo, filing foos, 

Jury feoo* foos for sorvioo of proco^o,. legal coato, expenses and 

fees incurred by tho office of County Coynaol, coats of Q&hibito, 

raapo and drawings,• appraioal coots and foos. ' 

Payg^nt of Construction coots. 

a. Upon completion of tho construction of o&id improve-

ments and accoptanc© thorepf by County, County fltelj uubait to City 

an itemi&sid statement of tho total construction coato thoroof. 

Within fiftoen (15) dayo frosn tho date of calling of said.statomont, • 

City ohall qubmit in writing to County any objections to said otato~ 

mont or requests for modification, xa tho ovont no objection or 

request is so made, said statemont shall bo deemed approved and 

'accepted by'City and 70$ of the total aaousit ppociflefl in said otato* 

ment as tho total construction cooto of oaid improvements ohall bo 

paid forthtiith to County, IGSO any advanced under paragraph k> 

above. In tho ©vent the suitf so advanced exceeds 70# of tho total 

construction cost, tho difference ohall bo refunded to City forth-

with. 

b* For tho purpose of paragraph 6a above only tho torm 

"total construction coat" ohall iaoan the total amount paid by County 

for the eonatruction of oaid iffiprovosonfee plus fill ooofco for oxtra 

wo*k authorized by County and by tho council of City. 



Insurance. County shall require any contractor awarded 

the contract for the construction and improvement of said road to take 

out and maintain at all times during construction and improvement of 

said road and until acceptance of said construction and improvement by 

County public liability and property damage insurance in form and limits 

of liability acceptable to City and County insuring City and County and 

their respective officers and employees from and against loss, cost or 

expense arising out of or in any way connected with the construction and 

improvement of said road, 

IN WITNESS WHEREOF, City and County have caused this agreement 

to be executed by their respective officers duly authorized: by County 

this day of SEP 13 1965, and by City this ^ 

day of (Ck^ , 1965. 

CITY OF SAN JOSE, a municipal 
corporation 

By. 

A. P. tiAMA 

And ^ M a J l L l 

uity Manpfeer 

"City" 

JEAN W t U N , Clerk 
Board of Supervisors •• 

D O N A L D M. R A I N S 
Assistant Clerk -Board of Supcrvisora 

APPROVED AS TO FORM 

IM 
Deputy County Counsel 

COUNTY OF SANTA CLARA 

By 
Chairman, Board of upervisors 

"County" 
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