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AGREEMENT AMONG THE CITY OF SAN JOSE,

THE COUNTY OF SANTA CLARA AND THE CITY
OF CUPERTINO FOR THE RESURFACING OF A

PORTION OF BLANEY AVENUE
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THIS AGREEMENT, made and entered into this NOV&QWH4 4.y

of » 1974 by and among the CITY OF SAN JOSE, a

municipal corporation of the State of California, hereinafter
referred to as '"San Jose", the COUNTY OF SANTA CLARA, a political
subdivision of the State of California, hereinafter referred to as
"County" and the CITY OF CUPERTINO, a municipal corporation of the

State of California, hereinafter referred to as'City";

WITNESSETH:

WHEREAS, the public interest requires that a portion of Blaney
Avenue between Bollinger Road and Pacifica Drive be resurfaced, all
said surfacing shall be hereafter referred to as 'project"; and

WHEREAS, approximately thirty-nine percent (39%) of the roadway
to be resurfaced lies within the limits of San Josg,'approximately
nineteen percent (19%) within the limits of the County and approx-
imately forty-two percent (42%) within the limits of the City; and

WHEREAS, it is in the best Iinterest of orderly and economic
construction practices to complete the project through joint action
of San Jose, County and the City under a single construction contract,
awarded and administered by the City.

NOW, THEREFORE, for and in consideration of their mutual
promises, covenants and agreements hereinafter set forth, and subject
to the terms, provisions and conditions hereinafter set forth, the
parties hereto do agree as follows:

1. Scope of Project

The scope of this project entails the resurfacing of a portion
of Blaney Avenue between Bollinger Road and Pacifica Drive. The
total construction cost as defined hereafter is estimated to be
Twenty-eight Thousand Six Hundred Dollars ($28,600.00). It is the
responsibility of any party of this agreement, when anticipating a
change of the project scope or a change of the total construction
cost exceeding the amount above described, to immediately notify the

other parties to this agreement. It is only through mutual consent
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by a revised agreement executed by all parties that the change will

then be valid.

2. Preparation of Plans, Specifications and Estimates

City shall prepare and submit to San Jose and County for approval
plans, specifications and estimates for the construction of the 4
project. Upon approval by San Jose and County, City shall advertise
the project for bid and may award a contract to be supervised to
completion by City.

3. Award of a Construction Contract

In the event that the submitted lowest résponsible bid exceeds’
the Engineer's éstimate by ten percent (10%) or more, such bid shall
be submitted to San Jose and County for review and approval prior
to the award of a contract.

4, Estimated Costs

Asbused in this agreement, the term '"construction cost'" shall
mean the total of all costs incurred and expenditures made by City
in connection with constructing said project, including engineering
costs and expenses, costs and expenses of preparing plans and
specifications, publication, advertising and printing, cost of the
construction contract, and cost of extra work and materials in
connection with such work authorized by County and San Jose, including
the costs and expenses for construction inspection.

San Jose's estimated share of cost shall be tﬁirty-nine percent
(39%) of the construction cost and is estimated to be.Eleven Thousand
Dollars ($11,000.00). The County's estimated share of cost shall
be nineteen percent (19%) of the construction cost and is estimated
to be Fifty-five Hundred Dollars ($5,500.00). The City;s,estimated
share of cost shall be the remaining forty-two percent (42%) and
is estimated to be Twelve Thousand One-Hundred Dollars ($12,100.00).
San Jose agrees to pay City a #um of.Ten Thousand Dollars ($10,000.00)
as deposit. County-agrees to pay‘City a sum of Five Thousand Dollars
($5,000.00) as deposit. Such deposits shall be paid to City no

later than .2l days after City advertises the project for bid.
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5. Insurance
City shall require any contractor awarded a contract for any
portion of said project to secure and malntain in full force and
effect at all times during comnstruction of said project.and until
said project is accepted by County and San Jose, public liability and
property damage insurance in forms and limits of 1liability and
satisfactory and acceptable to both San Jose and County, insuring
San Jose énd Coﬁnty, and their respective officers and employees,
from and against any claims, loss liability, cost or expense arising
out of or in any way connected with the construction of said project.
The aforemen;ioned policy shall contain a provision that the
insurance afforded thereby to San Jose and County and their respective
officers and employees shall be primary insurance to the full limits
of liability of the policy, and that if Saﬁ Jose or County, or their
respective officers and empioyees, have other insurance against a

loss covered by such policy, such other insurance shall be excess

insurance only.

6. Final Cost to San Jose and County

Upon completion of said project City shall “submit to San Jose
and County a final accounting of the ''construction cost".

In the event this final accounting shows that the amount
deposited by San Jose and County under paragraph 4 hereof is less
than their respective proportional share, San Jose shall pay City
the difference between San Jose's deposit and thirty-nine percent
(39%) of the actual construction cost, and County shall pay City the
difference between County's deposit and nineteen percent (19%) of
the actual construction cost.

However, in the event this final accounting shows that the
amount deposited by San Jose and County under paragrapﬁ 4 hereof is
more than their respective proportional share, City shall refund to
San Jose the difference between San Jose's deposit and thirty-nine
percent (39%) of the actual construction cost, and City shall
refund to County the difference between County's deposit and nineteen

percent (19%) of the actual construction cost.



7. Records and Accounts

City shall keep, maintain and render available for inpsection
by San Jose and County or its authorized representatives, records
and books which will provide a complete and accurate account of all
costs, fees and expenditures made by City on construction costs of
said project.

8. Annexation

In the event any portion of the area within the limits of said
project is annexed to the City or San Jose before date of advertising
of said project by City, San.Jose's or City's share of the "construction

costs'" shall be increased in proportion to the amount of territory

annexed.

9. Termination

This agreement shall terminate on June 1, 1975 if City has not
awarded a contract for construction of the above described project
prior to that date. In the event of such termination City shall
refuné to San Jose and County all sums advanced under paragraph 4
of this agreement.

10. Public Hearings and Environmental Statements

City shall conduct all public hearings and shall prepare all
environmental statements that may be required for said project by
existing legislation.

11. Administering Agency

In the exercise of this joint powers agreement, City shall be
the administering agency and as such shall possess all powers common
to both San Jose and County which may be necessary to effectuate the

purpose of this agreement, subject only to the manner of exercise.
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of suéh powers provided herein and the restrictions imposed by law

upon City in the exercise of such powers.

WITNESS THE EXECUTION HEREOF the day and year first hereinabove
gset forth.

CITY OF SAN JOSE, a municipal
corporation of the State of
California

APPROVED AS TO F?Efs

yﬁepu%y Eiiy Kféorney

San Jose
COUNTY OF SANTA CLARA, a political
subdivision of the State of
California
~
By .
Chairmay, Board ofjSupervisors
"County"
ATTE DONALD M, RAI

of theNBoard of\it?er

APPROVED AS TO FORM:

isetel O hompecr
sslstant/Deputy Cdunty Counsel

CITY OF CUPERTINb, a municipal
corporation of the State of Lalifornia

ATTEST: E;
City erk

APPROVED AS TO FORM:
2 M 2 oS e

Deputy City Attorney

Cupertino
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RESOLUTION NO. 3793

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF . CUPERTINO

AUTHORIZING EXECUTION OF AGREEMENT AMONG THE CITY OF SAN JOSE

THE COUNTY OF SANTA CLARA, AND THE CITY OF CUPERTINO FOR THE
RESURFACING OF A PORTION OF BLANEY AVENUE

WHEREAS, the public interest requires that a portion of Blaney
Avenue between Bollinger Road and Pacifica Drive be resurfaced; and

WHEREAS, the portion of Blaney Avenue that requires resurfacing
lies within the jurisdiction of the City of San Jose, the County of
Santa Clara, and the City of Cupertino; and :

WHEREAS, it is in the best interest of orderly and economic - -
construction practices to complete the project through joint action of
San Jose, County of Santa Clara, and the City of Cupertino under a
single construction contract; and

WHEREAS, an agreement has been presented to the City Council
for the accomplishment for sald project and the terms and conditions
of said agreement have been approved by the Director of Public Works
and the City Attorney;

NOW, THEREFORE, BE IT RESOLVED that the Mayor and the City
Clerk are hereby authorized to execute the agreement herein referred to
in behalf of the City of Cupertino. .

PASSED AND.ADOPTED at a regular meeting of the City Council of
the City of Cupertino this _ 16th  gay of December , 1974, by
the following vote: ’

Vote Members of the City Council
AYES: Frolich, Jackson, Meyers, Nellis, Sparks

NOES: None
ABSENT: None

ABSTAIN: None
APPROVED:

/s/ Reed Sparks
ATTEST: Mayor, City of Cupertino

/s/ Wm. E. Ryder
City Clerk
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v THIS IS TO CERTIFY THAT THE WITHIN
INSTRUMENT IS ATRUE AND CORRECT COPY
OF THE DRIGINAL ON FILE IN THI8 OFEIRE:

' ATTEST. . Z v rqfsé"

: cITY cLERK OF THE CITY. QE CURPERTIND

Y c CITY CLERK

-




City of Cupertino

10300 Tosre Avenue
Cupertino, California 95014
Telephone {408) 252-4505

DEPARTMENT OF ADMINISTRATIVE SERVICES

January 7, 1975 .

Office of the Board of Supervisors
524 County Administration Building
70 West Hedding Street

San Jose, California 95110

Attn: Donald M., Rains, Clerk

AGREEMENT AMONG THE CITIES OF SAN JOSE AND CUPERTINO AND THE COUNTY OF
SANTA CLARA FOR RESURFACING OF A PORTION OF BLANEY AVENUE

We are enclosing two (2) executed copies of the Agreement Among the City
of San Jose, the County and the City of Cupertino for Resurfacing of Blarey
Avenue.

Elteit? "
ELLEN PAGNINI

DEPUTY CITY CLERK

™w
encls.




December 2, 1974

William E. Ryder

. City Clerk

City of Cupértino
10300 Torre Avenue
Cupertino, California

Subject: Agresment amonﬁg;ha Cities of Ban Jose and Cupertino
and the County“of Santa Clara for resurfacing of a
porticn of Blaney Avenue.

Dear Mr. Ryder:

The Board of Bupervisors at its regularly scheduled meetiné of

-November 26, 1974 approved the subject agreement on behalf of

the County. As you will see, the City of San Jose and the
County have executed this agreement. We are enclosing three
counterparts of this document for execution by Cupextino.

We ask that the two copies which are B0 marked, be returned to
this office for our files and transmittal to the City of San
Jose. The third copy is for your records.
Thank you for your cooperation.

' Very txuly'yours,

BOARD OF SUPERVISORS
Donald M. gains. Clerk

By:
Deputy Clerk

DMR/dgh -

Enclosures

ces  Montini, - -
Transportation Development : . -

s le



No

Joe No
Change Order No.

BOARD OF SUPERVISORS

Dare Decembexr 2, 1974

COST SHARING AGREEMENT
The following éontraste-Was awirded ot ehinfigeofder was approved by the

Board of Supervisors at a meeting held:
Novombor 26 49 74

Project to be charged RESURPACING OF A PORTION OF DLANEY AVIAIW.’

. For the amount of $._.SEEZ AGREEMFNT
Contractor__ CITIES OF SAN JOSE IND CUPERTINO

Completion Date SEE ACGREXNENT
Budget Item. : (for Controller’s use)
DONALD M. IWING
Clerk of the Board
dgh °
WHlTE --:: CONTROLLeR
//J&t‘&m/sﬁﬁ*'?xﬁnﬁ?/

@ s128



' ‘ : , . RANSPORTATION AGENCY
~County of Santa Clara : - an Joen S e

San Jose, California 95112
Cglitornja ' .
. 4 TRANSMITTAL MEMORANDUM S.D. 5

Page 1 of 1

DATE: November 12, 1974

FOR: BOARD OF SUPERVISORS AGENDA OF November 26 s 138 74

FROM: MONTINI, TRANSPORTATION DEVELOPMENT _
TITLE: COST SHARING AGREEMENT AMONG THE CITY OF SAN JOSE, THE COUNTY
- OF SANTA CLARA AND THE CITY OF CUPERTINO FOR THE RESURFACING
OF A PORTION OF BLANEY AVENUE

DESCRIPTION:

This agreement provides for the County to contribute nineteen
percent (19%) of the total project cost or an estimated amount of
$5,500 to the City of Cupertino which is the project administering
agency. Resurfacing this portion of Blaney Avenue between Bollinger
Road and Pacific Drive is a part of the 1974-75 Cooperative Requrfac1ng
Proglam Funds are available in the 1974-75 Road Budget.

Approval is recommended.

One fully executed copy should be sent to each of the fol]ow1ng

agencies:
City Clerk
City of San Jose
801 North First Street
San Jose, California 95110
and
City Clerk
City of Cupertino
10300 Torre Avenue
Cupertino, California 95014
LM:AKC:vlt
.attachments
%\\!\ AFPROVED:  JAMES POT'M;Q{)_ HOWARD CAMPEN
AGENDA DATA: DATE: BOARD ACTION: NOV 2 61974 /4"

ITEM NO:

- =
\
(Xhj788 REV 2/73
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