
AGREEMENT BETWEEN COUNTY OF SANTA CLARA 
AND CITY OF SAN JOSE RELATING TO 
IMPROVEMENT OF CAPITOL AVENUE BETWEEN 
150 FEET NORTH OF ALUM ROCK AVENUE AND 

WESTBORO DRIVE . 

This is an agreement between County of Santa Clara, State of 
California (County), and City of San Jose (City) to improve Capitol 
Avenue between 150 feet north of Alum Rock Avenue and Westboro 
Drive. Forty-two per cent (42%) of the project lies within 
unincorporated area of County and the remaining fifty-eight per 
cent (58%) lies within the incorporated area of City. 

IT IS AGREED between the parties as follows: 
1. Preparation of Plans and Specifications. County shall 

prepare and submit to City for approval plans and specifications 
for the improvement of Capitol Avenue between 150 feet north of 
Alum Rock Avenue and Westboro Drive. Upon approval by City, County 
shall advertise the project for bid and shall award a contract to 
be supervised to completion by County. 

2. City's Share of Cost. Within thirty (30) days after 
approval by City of the plans and specifications, City shall pay 
to County the sum of One Hundred Sixteen Thousand Eight Hundred 
Dollars ($116,800), which is the amount presently estimated by 
County to be the construction cost of the portion of the project 
lying within the incorporated area of City. As used in this 
agreement, the term "construction Cost11 shall mean the total of 
all costs incurred and expenditures made by County in connection 
with constructing the above described project, including but not 
limited to engineering costs and expenses, costs and expenses of 
preparing plans and specifications, costs and expenses for 
inspection, publication, advertising and printing, cost of the 
construction contract, cost of extra work and materials in 
connection with such work authorized by County and City. County's 



share of the project shall be forty-two per cent (42%) of the total 
construction cost and City's share of the project shall be fifty-
eight per cent (58%) of the total construction cost. 

3. Acquisition Costs. City shall acquire all the real 
property required for the project which lies within the City and 
shall pay for all acquisition costs thereof. County shall acquire 
all the real property required for the project which lies within 
the unincorporated area of County and shall pay for all acquisition 
costs thereof. 

Insurance. County shall require any contractor awarded a 
contract for any portion of the project to secure and maintain in 
full force and effect at all times during the construction of the 
project and until the project is accepted by County, public 
liability and property damage insurance in forms and limits of 
liability satisfactory and acceptable to both City and County, 
insuring the City and County and their respective officers and 
employees from and against any claim, loss, liability, cost or 
expense arising out of or in any way connected with the construction 
of the project. 

The aforementioned policy shall contain a provision that the 
insurance afforded thereby to City and County and their respective 
officers and employees shall be primary insurance to the full 
limits of liability of the policy and that if the City or County 
or their respective officers and employees have other insurance 
against a loss covered by such policy that other insurance shall 
be excess insurance only. 

5. Final Accounting. Upon completion of the project County 
shall submit to City a final accounting of the total construction 
cost. In the event this final accounting shows that the sum 
advanced to County is less than fifty-eight per cent (58%) of the 
total construction cost, City shall pay County the difference up 



to a maximum amount of One Hundred Thirty Thousand Dollars ($130,000) 
within sixty (60) days from receipt of the final accounting. 
However, in the event this final accounting shows that the sum 
advanced to County is more than fifty-eight per cent (58%)r of the 
total construction cost, County shall return the difference to City 
within sixty (60) days from receipt of the final accounting. 

6. Records and Accounts. County shall keep, maintain and 
render available for inspection by City or its authorized 
representatives records and books which will provide a complete and 
accurate account of all costs, fees and expenditures made by County 
on construction costs of the project. 

7. Annexation. In the event any portion of the area within 
the limits of said improvements is annexed to City before the date 
of approval of said plans and specifications by County, County's 
share of the total construction cost shall be reduced in proportion 
to the amount of territory annexed. 

8. Termination. This agreement shall terminate on June 30, 1970, 
if County has not awarded a contract for construction of the above 
described project prior to that date. In the event of such a 
termination County shall refund to City all sums advanced under 
Paragraph 2 of this agreement. 

IN WITNESS WHEREOF, the parties have executed this agreement 
on IEP 2 1969 

ATT! xtL COUNTY OF SANTA CLARA 

JEAN PULLAN, Clerk Donald M. Rain* Chairman, Board of S^ervisors 
Board of Supervisors Assistant Clerk Counpy of Santa Clara, State 

Board of Supervisors Califori 
APPROVED AS TO FORM: 

f M ^ i f . _ J L u 
deputy County Xjouns Deputy County ̂ Counsel 
APPROVED AS TO FORM: And 

ATTEST: 
Hvfsion Chief Attorney 

ARS: j 
6-16-69 

EINER 
^^fogtiSaj 
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FPP:DCA:lb-B 
7/1^/69 

RESOLUTION NO. 36039 

RESOLUTION OF THE COUNCIL OF THE CITY OF SAN 
JOSE AUTHORIZING THE MAYOR AND CITY MANAGER 
TO EXECUTE AN AGREEMENT WITH THE COUNTY OF 
SANTA CLARA RELATING TO THE IMPROVEMENT OF 
CAPITOL AVENUE BETWEEN 150 FEET NORTH OF . 

. 4 ALUM ROCK AVENUE AND WESTBORO DRIVE, AND 
AUTHORIZING THE DIRECTOR OF PUBLIC WORKS TO 
EXPEND MONEYS IN CONNECTION THEREWITH FROM 
THE 1964 GAS TAX CONSTRUCTION FUND. 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SAN JOSE: 
» 

SECTION 1* The Mayor and City Manager are hereby authorized 
and directed to execute, on behalf of the City of San Jose, that cer-
tain agreement between the City of San Jose, a municipal corporation 
of the State of California, hereinafter called City, and the County of 
Santa Clara, hereinafter called County, namely, "Agreement Between 
County of Santa Clara and City of San Jose Relating to Improvement of 
Capitol Avenue Between 150 Feet North of Alum Rock Avenue and Westboro 
prive", form dated 6-16-69, a copy of which is on file in the office 
of the City Clerk, and to which reference is hereby made for full par-
ticulars. Said agreement provides in part that County will prepare 
plans and specifications for the improvement of Capitol Avenue between 
150 feet north of Alum Rock Avenue and Westboro Drive, hereinafter 
called the project, award a contract therefor 'and supervise same to 
completion. Said agreement further provides that City shall acquire, 
at its own cost, all the resl.property required for the project which 
lies within the City, and that County shall acquire at, its own cost, 
all the real property required for the project which lies within the 
County. Said agreement additionally provides thai: City shall pay 
County, within thirty (30) days after approval by City of the plans 
and specifications for the project, the sum of $116,800.00, as City's 
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share of the construction cost (as that term is defined in the said 
agreement) of the project* and that an accounting shall be made upon 
completion of the project, at which time an adjustment will be made, 
either by way of payment by City to County or by County to City, to 
Insure that City shall have contributed 58$ of the total construction 
cost of the project3 provided that in no event shall City's share be 
in excess of $130,000,00. 

SECTION 2. The Director of Public Works ia hereby authorized 
to carry out the terms and provisions of said agreement on behalf of 
City and to expend such sums as are necessary to meet City's obligations 
under said agreement from moneys properly appropriated therefor from 
the 1964 Gas Tax Construction Fund. 

ADOPTED this 22nd day of WLg 1969, 
by the following vote: 

AYES: Councilmen -Colla, Gogllo, Orostf, Mineta, Shaffer, Jams. 

NOES: Councilmen - None, 

ABSENT: Councilmen - Hays. 

Mayor 
ATTEST: Ronald R. Jftroee 

* 

The attached is a full, true and correct 

copy of the original now on file in 1 

my office. 

ATTEST: 

Francis L. Greiner, City Clerk 
of the City of San Jose, Calif. 

B v= J f r J n , ^ / x / i L u t v 

D / f ^ y ^ ^ f T v . 

Form No. 170-40 



PUBLIC W O R K S 

AUG 18 12 in PM'59 
C O U N T Y OF 

SANTA CLARA 

R E C E I V E D 
DEPT. OF FU "1.1" "'ORKS 

£UG 1 9 1969 

C O U N T Y EfttoiriEER 



Office of the Board of Supervisor* 
524 County Administration Building 

70 West Hedding Street 
San Jose, California 95110 
299-2323 Area Code 406 

Sig Sanchez, District 1 
Dominic L Cortese, District 2 

Charles A. Quinn, District 3 
Ralph H. Mehrkens, District 4 

Victor Calvo. District S 

September 3, 1969 

County of Santa Clara 
California 

Mr* Frank Greiner 
City Clerk 
City of San Jose 
City Hall 
San Jose* California 

Subjects Agreement with Ci t y o f S a n J o s e 

F o r Izqprovement of Capitol Avenue btw 
1501 North of Alum Hock Avenue and 
Westboro Drive 

Dear Mr. Greineri 
Enclosed you will find a fully executed copy of the 
subject agreement between the County of Santa Clara 
and the party(ies) named above. The Board of Super-
viosrs at its regularly scheduled meeting on 
September 2. 1969. approved this 
agreement on behalf of the County. 
The enclosed copy is for your records. 

Very truly yours, 
JEAN PULLAN, Clerk of the 
Board of Supervisors 

By 
Deputy Clerk 

JPskb Encl. (2) 
P.S. We are enclosing a xerox copy to be directed to Mr. James 
Boring# city of San Jose. 

No. 3 
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No 
JOB NO 

Change Order No, 

m 

B O A R D O F S U P E R V I S O R S 
SANTA CLARA COUNTY 

The following contract ffifefeffifl^^ was approved by the 
Board of Supervisors at a meeting held: 

-TsgpFCEjjH^--^ ^TOTOSaoat. 
, . . , eg Co^itoi Jvronne feetercoa ISO* Earth ofi Alusi Dsals 

jrrojeci 10 oe ̂ ^g^^jSOTKTO'Til^^nro 

For the amount of $ ̂  ftf^CCOttt atfcQCghefl 
gooaty of oaasa elaga 

Completion Date. 
Budget Item (for Controller's use) 

V V N ' S 
JEAN' 

Clerk of the Board 

E12B28-8-62 
10-AIMS0 



County of Santa Clarf) 
Department o! Public Works 

County Office Building 
20 West Hedding Street 

San Jose, California 95110 

California 
TRANSMITTAL MEMORANDUM S.D. 2 

DATE: August 21, 1969 

FOR: BOARD OF SUPERVISORS AGENDA OF September 2 19 69 

FROM: MONTINI, ENGINEERING, PUBLIC WORKS 

TITLE: AGREEMENT BETWEEN COUNTY OF SANTA CLARA AND CITY OF SAN JOSE 
RELATING TO IMPROVEMENT OF CAPITOL AVENUE BETWEEN 150 FEET 
NORTH OF ALUM-ROCK AVENUE AND WESTBORO DRIVE 

DESCRIPTION: 
The County of Santa Clara and the City of San Jose are involved 

in a.cooperative project which will provide for the improvement and 
widening of Capitol Avenue to a four lane divided facility from 150 
feet north of Alum Rock Avenue to Westboro Drive. The attached 
agreement provides for sharing of costs by the respective agencies. 

This project is expected to be advertised in January of 1970. 
This agreement was executed by the City Council of the City of 

San Jose on July 22, 1969. 
Approval is recommended. 
A .fully executed copy of the agreement shall be sent to the 

City of San Jose to the attention of Mr. James Bori.ng, 
LM: JBW:vlh 
attachments 

AGENDA DATA 

DATE: 
ITEM NO: 
BOARD ACTION 

APPROVED: 
JAMES T. POTT, COUNTY ENGINEER 

PAGE of ^ % ^ 





C I T Y O F S A N J O S E 
C A L I F O R N I A 

C I T Y H A L L 

T E L E P H O N E 2 9 2 - 3 1 4 

C I T Y C L E R K August 14, 1969 

County of Santa Clara 
Board of Supervisors 
70 W. Hedding 
San Jose, California 95110 

Gentlemen: 

Enclosed are 2 copies of AgrftP^nf Rplafmg fn I ' n p ^ ^ n i nf 
Capitol Avenue between 150 Feet North of Alum Rock Avenue and Westboro 
P.riYSi : 

for your signature. Please type name and title under signature. 

After completion, return all signed copies to: Mrs. Judy Smith 

City Clerk's Office, Room 408, 801 N. 1st Street, San Jose, California 

95110. 

An executed copy will be returned to you for your files. 

Sincerely, 

ROY H. HUBBARD 
ASSISTANT" CITY CLERK. 

By: Judith C. Smith 
Deputy City Clerk 

Enc. 



memorandum t » 
TO Public Works Department FROM Jean Pullan, clerk of the Board 
SUB WITH CITY OF SAN JOSE RELATING 

TO IMPROVEMENT OF CAPITOL AVENUE 
BETWEEN 150 FEET NO. OF ALUM ROCK AVE* 
AND WESTBORO DRIVE 

DATE August 15* 1969 

Attached please find transmittal letter from the City of San Jose, 
along with two copies of the captioned Agreement executed by the 
City. Please review this agreement and place on the Board of Super-
visors with your recommendation. Please return all of the attached 
material to Oils office at that time. 

JPjkb 
Attachments 

26 Rev. 10.«4 


