
RON AID. REAGAN, Govtrnor 

DEPARTMENT OF PUBLIC WORKS 

D I V I S I O N O F H I G H W A Y S October lk9 1969 P.O. BOX 3366 RINCON ANNEX. SAN FRANCISCO 94119 

04-SClTl0i5-CR, SJs 
UE-1015-3 (Unit IV) . 
Capitol Expressway 

CR, SJs 

Mr. James T. Pott 
Director of Public Works .v 
County of Santa Clara 
20..West Hedging Street 
San Jose, California 95110 
Dear Mr. Pqtt: 

Attached for use in. conforming your file copy and the City 
of San Jose's file copy are two .counterparts of Local Agency-State-
Agreement. No.' UE 69-12(Revised) executed by the County July 29, 1969, 
and by the . City August 11̂  1969* and now executed on behalf of'. the 
State.', 

The agreement applies to Urban Extension Project 1015-3 
(Unit IV), on Capitol Expressway between 0.1 mile south of Story 
Road and State Route-680 (Future). 

Very truly yours, 
ALAN S..HART 
District Engineer 

City and-County^ 
Projects Engineer . 

Attachment 
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1 . ... JUL 29 1969 
. THIS AGREEMENT, made in Ll/l-I-L::]..* .̂: 

theGountyof TSanta Claret 
19iS& by. a nd%bi tWeeri/a|& • / , 

political Subdivision^) orSttte'o^Galifo^ to as "LOCAL AGENCY", and 

the STATE OP CALlPORNlA/adtih'g by and through the Division of Highways df' the bepartment 

of Pubiib Works, hereinafter- referred to. as. "STATE". : • * , o;. 

WHEREAS, under th£ provisions of Section 143.3 of the California Streets and Highways 

Code» State ,Highway .Funds may. .be alloted to cities? br counties for the construction of city 

streets Of county, roads, on the urban extensions of Federal-aid Secondary'highways; 

WHEREAS, LOCAL AGENCY has requested such an allocation for a Specific project and 

the California Highway. Commission has allocated funds for said project; ajrtiT 

, WHEREASi LOCAL AGENCY, desires to enter into an agreement with STATE relative to 

the £fi>sefcutidn and maintenance of the project'and the payment of the funds allocated; noW 

.V* 

THEREFORE, the parties agree u-follow*':. * ; v 

ARTICLE 1 - Contract Administration 

I . The project or projects described in ExhibitNAf hereinafter referred to as ^the p t o j e C t 1 ' 

shall be constructed as provided in this agreement. 

% Construction work will be. performed by contract. LOCAL AGENCY, or another public 

agency acting in behalf of LOCAL AGENCY will prepare the plans, specifications, and estimate, 

will award, and administer the contract or contracts pursuant to the laws governing LOCAL 

AGENCY and will make'.-all payments to contractors, and pay all other costs in connection with 

the cbntract or contracts. < 

3. No contract shall be advertised in advance of execution of this agreement and approval 

of the contract plans, specifications and engineer's estimate by STATE* 

V ' " ' 
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4. Tiie fedilmabetl Cbat of the pixiject Is aashown in Exhibit A hereto. A Contract shall not 

be awarded foK-irt iS'trtOUnt in/excGfiB^fcs^^^ Excess -of'the lowest regular bid 

received unless sufficient fahds'are available and both STATE'and LOCAL AGENCY concur in 
in dutih divatdi 

- S. shall be given access to the project and project records at anytime for the 

purpose of Verifying that the project is being or has. been constructed in accordance With the 

approved contract plans and specifications. Such records shall be retained foi1 a period of three 

years following completion of the project. If STATE, in its sole discretion, shall find that any 

portion of the Object is not constructed in accordance with the .approved contract plans and 

specification*, such portion of the project shall not be eligible for STATE participation. 

ARTICLE II - Rights of Way 

L Such rightaof Way as are necessary for the construction of the project shall be furnished 

by LOCALi AGENCY;. , 

2/1 The furnishing of rights of Way as provided for herein includes, in addition to all real 

' property required1 for the improvement free and clear of obstructions and encumbrances, the pay-

ment of damages to real property not actually taken hut injuriously affected by tHe proposed 

improvements LOCAL AGENCY shall pay from its funds the cost of acquiring rights of way and 

any boats which may arise out of right of way litigation, or from delays, to the contractor because 

obathictiona have not been removed or relocated* or because rights of way have not been made 

available to the contractor for the orderly prosecution of the work. 

3. LOCAL AGENCY will certify and/or furnish evidence to STATE prior to the advertise-

ment of any contract that sufficient rights of way have been acquired or satisfactorily protected 

to assure completion of all stages of the ultimate facility proposed and approved. 

ARTICLE III - Engineering 

1; . Preliminary engineering-rThe" term "preliminary engineering1' as Used herein includes 

all preliminary Work, including but not restricted to, preliminary surveys and reports, laboratory 

Work,, soil investigation, preparation of plans, design and advertising. 

2. Construction engineering—The term "construction engineering" as used herein includes 

supervision of construction, actual inspection of the Work, necessary construction staking, 

laboratory' and field testing, field reports and records, estimates, final report and allowable 

expenses of employees engaged therein. 

3." Except as otherwise set forth herein, LOCAL AGENCY or LOCAL AGENCY'S consultant 

shall perform all engineering Work. -

. 4. State funds will participate only in those engineering costs incurred after the Highway . 

Commission has approved the program to be included in the subsequent State Highway Budget to 

be adopted. 
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5. When the cost of Preliminary Engineering or Construction Engineering incurred by the 

LOCAL AGENCY is to be bome in part by State Highway Funds, State participation therein 

shall be limited to one-half the actual cost of services performed, including compensation and 

expense of personnel working on the project, the required materials, and equipment or other 

rental charges normally assessed projects financed with LOCAL AGENCY gas tax monies. Per-

sonnel expense may include an assessment to cover such things as vacation and sick leave 

reserves, payroll taxes, retirement allowances, and other fringe benefits. LOCAL AGENCY 

will contribute its administrative and overhead expenses not normally assessed projects financed 

with LOCAL AGENCY 
gas tax monies. 

6. LOCAL AGENCY will upon demand deposit with STATE sufficient local monies to 

cover entire cost of any preliminary engineering to be performed by STATE. This will include 

cost of reviewing the project plans, specifications, and estimate. An assessment will be added 

to all direct labor costs of STATE ift accordance with Section 8755.1 of the State Administrative 

Manual. Upon award of construction contract, costs of preliminary engineering eligible for State 

Highway Fund participation in accordance with paragraph 4 above will be taken into account in 

computing STATE'S share of project costs to be advanced in accordance with ARTICLE V, 

paragraph 3. 

ARTICLE IV—Plans, Specifications and Engineer's Estimate 

1. LOCAL AGENCY will submit three prints of the complete plans and three complete 

drafts of the specifications and the Engineer^ Estimate to STATE, sufficiently in advance of 

the proposed advertising date to permit thorough review and adjustment of any variances. 

• * 

2;'The .specifications shall contain no*provisions limiting the contractor's employees to 

residents of any particular locality or area of the United States; nor shall'they contain any 

provision that would prevent the contractor from obtaining the most suitable materials, supplies 

and equipment at the greatest economy from any source permitted under State law. 

3. The Legislature and the Governor of the State of California, have .prescribed certain 

employment practices with respect to .contract and other work financed with State funds. LOCAL 

AGENCY shall insure that work performed under this agreement is done in conformance with 

the rules and regulations embodying such requirements where they are applicable. Any agreement 

or service contract ehtered Into by LOCAL AGENCY for1 the performance of Work connected with 

the project shall incorporate Exhibit B attached hereto. 

4. After written approval by STATE, the plans, specifications and estimate shall not 

thereafter be modified without prior approval by STATE. 
* i 

ARTICLE V-Funds 

L All expenditures incurred by LOCAL AGENCY prior to approval of the project by the 

California Highway Commission shall not be considered as a part of the project costs and State 

Highway funds shall not participate in such prior expenditures. 

3 



2. STATE participation will be limited to one-half the actuai cost of the project, after 

excluding the cost of any item or items not eligible for State participation; or to the allocation 

of funds available for the project, Whichever is the lesser amount. 

3* Eighty percent (80%) of STATE'S share of the cost of the project, estimated upon the 

basis of contract prices, and estimated costs of appurtenant items, will be advanced to LOCAL 

AGENCY upon award of the contract. The remainder of STATE'S share of the actual cost will 

be paid to the Local Agency , upon completion of the contract and submission of a final report 

prepared by LOCAL AGENCY in the form prescribed by STATE. 

4.'Upon completion of any contract or any appurtenant item, the amounts payable by the 

parties hdretb will be adjusted upon the basis of the actual final cost of such contract or ap-

purtenant item as shown by the project records. Any advances of funds made by STATE in ex-

cess of STATE'S share of the actual cost of. the contract or appurtenant items shall be refunded 

to STATE upon demand. Any amounts found-due LOCAL AGENCY will be paid to LOCAL AGENCY 

upon receipt of LOCAL AGENCY'S bills. 

. 5. Funds deposited with STATE by LOCAL AGENCY to cover the cost of work to be done 

by STATE but not expended, will be refunded to LOCAL AGENCY. 

6i LOCAL AGENCY shall maintain accurate and detailed records of costs for this project. 

Such tefcords shall be available to STATE'S auditors for a period of three years following project 

completion. 

•ARTICLE VI—Maintenance 

Upon completion and acceptance of the contract, maintenance of the improvement shall 

become the responsibility of LOCAL AGENCY. LOCAL AGENCY agrees to maintain the improve-, 

merit in.good condition, preserving not only the general physical features of the roadway, road-

side and surfacing, but also all safety and regulatory features, devices and appurtenances built 

into the project, and none of said safety features, devices and appurtenances shall be removed, 

eliminated or decreased in effectiveness without the prior approval of STATE. Access rights 

acquired for the project are considered to be included in the .aforementioned safety features. If, 

within ninety days after receipt of notice from STATE that the project or any portion thereof is 

not being properly maintained, and that LOCAL AGENCY has not taken steps to remedy the 

conditions complained of to STATE'S satisfaction, STATE may withhold approval of'further 

Federal-aid Secondary Urban Extension, projects of LOCAL AGENCY until the project shall 

have been put in a condition of maintenance satisfactory to STATE. 

ARTICLE, VII—Records to be Furnished 
• * • ••»* - 1 1 

L Upon receipt of satisfactory bids from contractors, LOCAL AGENCY shall furnish 
STATE four copies of the letter or other instrument of award to the successful bidder together 
With four copies of a summary of bids and four copies of the contract. 

2f Upon completion of the contract LOCAL AGENCY will prepare and file with STATE 

four copies of a final report similar in context to those prepared for State Highway projects. 

Said report shall include a certification that the project has been constructed in conformance 

with the approved plans and specifications. 



ARTICLE VIII—Miscellaneous. Provisions 

1. (a) Neither STATE nor any officer or employee thereof shall be responsible for any 

damage or liability occurring by reason of anything done or omitted to be done by LOCAL A-

GENCY under- or in connection with any work, authority or jurisdiction delegated to LOCAL 

AGENCY under this agreement. It is also understood and agreed that, pursuant to Government 

Code Section 895.4, LOCAL AGENCY shall fully indemnify. and hold STATE harmless from 

any liability irttybsfed fbr ihjury (as defined by Government Code Section 810.8) occurring by 

reason of anything done or omitted to be done by LOCAL AGENCY under or in connection with 

any work, authority or jurisdiction delegated to LOCAL AGENCY under,this1 agreement/ 

(b) Neither LOCAL AGENCY nor any officer or employee thereof, shall be responsible 

for any damage or liability occurring by reason of anything done or omitted; to be .done' by STATE 

under or in connection with any work, authority or jurisdiction not delegated to LOCAL AGENCY 

under this agreement. It is also understood and agreed that, pursuant to Government Code.Section 

895^4;'State shall' fully,indemnify and hold LOCAL AGENCY harmless from any liability imposed 

for injury (as'definied by 'Government Code Section 810.8) occurring by reason of anything done 

or Ortiitte.d'.to'be done by STATE under or in connection with any work, authority, or jurisdiction 

not delegated" to"LOCAL AGENCY under this agreement, (
 1 

> •>:... - • ; " •• • • 

2. 'In the event that the project is approved on a stage construction basis, LOCAL AGENCY 

shall complete the project* to* it's" -final stage, with or without'State aid; at such time as traffic 

or other-conditions^ -warrant--and in a manner satisfactory ito STATE. If- within one year after 

receipt bf notice from STATE'1 that'in STATE'S"opinion conditions warrant construction of a 

subsequent stage LOCAL AGENCY has not taken steps to. S.TATE'S satisfaction to .undertake 

said construction, STATE may withhold-approval of further Federal-aid Secondary. Urban Exten-

sion projects of LOCAL AGENCY until such steps are taken. Should the work covered by this 

agreement involve abridge without approaches, within two(2) years after completion of the bridge 

LOCAL AGENCY shall cause such approaches to be constructed, with or without State aid, to 

design standards acceptable to-STATE.. Approaches or other stages added to a project shall be 

subject to the provisions of ARTICLE VI, Maintenance, whether or not STATE has participated 

in their cost. ' - ' - ' !\. 

. IN WITNESS WHEREOF, the parties have executed this agreement by their duly^authorized 
officers. " " X^ ' 1 ' / ' ' 

-/STATE OF CALIFORNIA 
Department of Public,Works 

v Division of Highways 

- J.'A. LE 
State H 

OCPUTYsfe 
rffST* City and County P 

Attorney, Department 

Santa- Clara Comity 
: 1 " - Agmcy) 

Procedure: ^CferV-'nf ^ . ' R ^ M of f^nn^rvisorrf 

^ , F R A N K S u/<3RErp4ER 
5 A t t a a t : ^ ^ ^ V n . 



pfAsst County Counsel 
Date r -C^t^ n / U f 
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LOCAL AGENCY-STATE AGREEMENT 
- EXHIBIT A 

ARTICLE IX-^Pr&jgfct Location and description of work proposed: 

Qh the urban extension of Federal-aid Secondary Route 1015 
In the County of Santa Clara and In the City of San Jose* CAPITOL 
EXPHBSSWAŶ  between Ovl mile south 6i Story Ab&d and State Hbute 
660 (Future)* Constrict 4*iarie divided road by gr^ing* placing 
bade and gating * Install traffic signals and lighting* 

- ' . .'vuo .2, 

i , • 11' • i 11 • •. • i 

ARTICLE X—Proposed Project funding: J ) 

1* Theestimated cost of the project covered by this agreement let.:.' * •'•» a • •• 
i ; S I \ 

Subtotal yrvri? 
• • - - !Eftglnee«ing 114*600 

r/y-,/Totalestfcnated project.Cost• $821,000 Vr<:. • I' * ' > I '
 1V*.' j 1 ' " ! i 11J < " V '' * ' ' i ; i "':;* '" 1 ; *1 : •, [' ' 

2# On the' basis of the above estimate^ thls project will be 
financed; as fOllOWSl .'̂ ."aVio;: ."i:-.:-

" • . *•' • 

'V• state 143.3 8&H Code) ;̂  ., ;; 4: 
o&tocrK̂ ;̂ ̂  ib̂ ditjir. of: W-?ose $186,026.72 

::: ̂ Remaining amount + allbcatedtb County of Santa Clara ;:iS6;ds6«72 
.Totalestlmated project cbst $8a>000.06 

..... V.J . ' vv •• ' "«: r 1 . ; 
The total allocation of Section 143*3 ftiiids for the City of 

San jose and .the CountyofSante Cliim.ih .thb 196Ch69 F* *as. . 
$li000,000» This totaluban. not be exceeded on the overall TO-1015-3n 
project when final reports are submitted. 

ARTICLE 'Xt * fecial CoVenantsi . y • I • « ' *" * * 
» • i 

1. Xh accordance with Article ^Paragraph 1$ State Biglraay 
funds will participate in eligibierbbstb incurred oubsequeht to 
August 1967i-

It* is^agi^ed that Santa Clara County; tdLll adratnieter the:;* 
contract and pill^act oh behalf of the City? ofr San Jose in all 
tr^aetibhs with the Depex$fit&rit until pifoject cqsqpletioh and final 
adjî lHneht̂ 'df* ifinanclal details* ̂  All State funds for the project 
shall be releaised through Santa Clara County\ 

3* l̂ hie revised agreement cancels cmd supersedes Local Agbhcŷ  
State Agrbaftent 6 
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LfitkL AfefeNGY.iTATB tffiitiiaMBNf 
SXHlBIYfl ' 

PAi f t fiMPLGVMBNf P f t A t i T i e i i S N 6 v i £ f d N * 

in ebnheciion with thft performance 6f work tinder this contract* the Contractor 
agfcees 6b follows: 

(i) The Contfactor Wiii hoi willfully discriminate against any employee-
er applicant for employment becauBe of race* coWrf* religion^ ancestry, or na« 
tibflttl origin.. The Contractor will take affirmative action to etisUre thfit ap* 
iieifltfl arte employed, and that employees a to treated during employment, 

. without regard to their race, color* religion, ancestry, or national origin. 
Stick action shaii include, but noi be i.lmiied to, the following: employment, 
Upgrading, demotion or transfer; recruitment of recruitment advertising; layoff 
or termination; rates of pay or other forms of compensation; and selection 
for training, intruding apprenticeship. The Contractor agrees to post in eon* 
siMfcixbUB pi&bes; available to employees s and applicants for employment 
notices to be provided by the awarding authority setting forth this provisions 

'of this Pair Employment Practice Section. 

. (2) The Contractor Will send to each labor union of representative of 
workers w|th which he has a collective bargaining agreement of other coh-
tract ot understanding, a notice* to be provided by the awarding authority, 
advising the said labor union or workers' representative of the Contractor's 
bbmmi.tmetiis under this section* and shallpost copies of the notice in ton-

. spicuous places available to employees and applicants for employmehtc 

(3) The Contractor will permit access to his records of employment em* 
ployment advertisements* application forms, and other pefiineni data and 

\records by the fair Employment Practices Commission* the awarding au-
thority or any other appropriate agency of the State of California design 
hated by the awarding authority* for the purposes of investigation to ascertain 
compliance with the Fair Employment Practices section of this coniract. 

. (4) A finding of willful violation of the fair Employment Practices sec-
. tionof this contract or of the Fair Employment Practices Act shall be regarded 

by .the awarding authority as a basis for determining the Contractor to be hoi 
a ''responsible bidder*' as to future contracts for which such Contractor may 
submit bids, for revoking the Contractor's prequaiification rating* If any* 
and for refusing to establish* re-establish or renew a prequaiification rating 
for the Contractor. 

The awarding authority shaii deem a finding of willful violation of the 
fait Employment practices Act to have occurred upon receipt of written 
notice from the fair Employment Practices Commission thai it has inves* 

• tigated and determined that the Contractor has violated the Fair Employ-
ment Practices Act and has issued ah order under Labor Code Section 1426 
or obtained ah injunction under Labor Code Section 1429: 

Upon receipt of such written notice from the Fair Employment Practices 
'Commission; the awarding authority .shall notify the Contractor that unless 

- he demonstrates to the satisfaction of the awarding authority Wiihin a Stated 
period that the violation has been corrected, his prequaiification taiing wili 

* be revoked at the expiration of such period* * 

(5) The Contractor agrees* thai should the awarding authority deter-
mine that the Contractor has not complied With the fair Employment Practices 
section of this contract, then pursuant to Labor Code Sections 1735 and 

" 1775, die Contractor shall, as a penalty, to the awarding authority* forfeii* 
for each calendar day* or portion thereof* for each person who Was denied 
employment as a result 6f sUch non-compliance* the' penalties provided in 
the Labor Code for violation of prevailing wage tatesi Such monies may be 
recovered from the. Contractor. The awarding authority may. deduct any such 
damageB from any monies.due the Contractor. 
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(6) (a) Nothing contained in this Fair Enrij&byracnt practices section 
shall be construed in any,manner or fashion so as'lo prevent the Awarding 
authority from pursuing any other remedies that may be available at law, 

(b) Nothing contained in this Pair Employment praetices section shall 
be construed in. any manner or fashion so as to require or permit the Kiting 
of aliens on public works, as prohibited by the provisions of faction 1850 
of the California Labor Code, or an employee hot permitted by the National 
Labor Relations/Act. 

(7) Prior to award of the contract, the Contractor shall certify to the 
awarding authority that he has or will meet the following standards > for 
affirmative compliance, which shall be evaluated in each cise by the award-

- irig authority: ' 

(a) The/Contractor shall provide ̂ evidence, as required by the awards 
'. tag ahthoriiy; that tie has notified all supervisors* foremen ahdother 

personnel officers in writing of the content of the antidiscrimination 
clause arid.their responsibilities under iti 

' (b) The Contractor shall provide evidence, as required, toy thift award? 
ing authority; that he has notified all sources of eiiipioyee. tefetrala (in-
cluding unions, employment agencies, advertisements; D*ptftmeht .of 
EmpioymeriO of the content of the anti-discrimination claiise; 

(c) The Contractor shall file a basic compliance report* .as required' 
by the awarding authority. Wiiifuliy false statements made in stiQh reports 

• shall be punishable as provided by; law. The cdmpilcihc& 
also spell out the sources of the workforce and who has .the rebpohdibi.lity 
for determining whom to hire, or whether or hot to hire. 

(d) Personally, or through his representatives; the Contractor shall, 
through negotiations with the unions with Whom he has Agreements, 
attempt to develop 8n agreement which will: 

1. Spell out responsibilities for non-discrimination itt hU.ihgi te-. 
ferrali upgrading and training. 

2. Otherwise implement ah affirmative anti-discrimination 'pro-
gram in terms of the unions' specific areas of skiji and geography, 
to the end that qualified minority workers w.ili be available and 
given an equal opportunity for empioymeht. 

(e) The Contractor shall notify the contracting agency of opposition 
to the anti-diBcrimination clause by individuals, firms or organizations 
during the period of its prequalification. 

(8) The Contractor will include the provisions of the foregoing .para-
graphs 1 through 7 *in every first tier Biibcontrafct, so that such provisions 
will be binding upon each such subcontractor. 

FAIR EMPLOYMENT PRACTICES CERTIFICATION 

The. under signed in submitting a bid for performing the following wotk by 
contract, hereby certifies that he has or will' meet the standards of affirmative 
compliance with the above Fair Employment Practices requirements; . 

Signature of Bidder 

Business Address 

Place of Residence 

8 



FPP:DCA:lb-B 
8/11/69 

RESOLUTION NO. 36161 
* 

RESOLUTION OF THE COUNCIL OF THE CITY OF SAN 
JOSE AUTHORIZING THE MAYOR AND CITY MANAGER 
TO EXECUTE AN AGREEMENT BETWEEN THE CITY OF 
SAN JOSE, THE STATE OF CALIFORNIA AND THE 
COUNTY OF SANTA CLARA PROVIDING FOR THE CON-
TRIBUTION OF CERTAIN MONIES BY THE STATE OF 
CALIFORNIA .TOWARDS THE COST OF THE CAPITQL 
EXPRESSWAY BETWEEN 0.1 MILE SOUTH OF STORY 
ROAD AND STATE ROUTE 680 (FUTURE). 

V 

BE IT RESOLVEDLY THE COUNCIL OF THE CITY OF SAN JOSE: 

The Mayor and City Manager are hereby authorized and directed 
to execute, on behalf of .the City of San Jose, that certain agreement 
between the County of Sants Clara (hereinafter with the City of San Jose 
designated as Local Agency), the City of San Jose (hereinafter with the 
County of Santa Clara designated as Local Agency), and the State of 
California, Department ot Public Works, Division of Highways (herein-
after designated as Stette), namely, "Local Agency-State Agreement No. 

1. 

UE 69-12 Revised Federals-Aid Secondary Roads", a copy of which is on 
file in the office of the City Clerk and to which reference is hereby 
made for all of its terms and provisions. 

Said agreement provides, in part, that the State will con-
tribute the allocation of funds available for the construction of the 
Capitol Expressway between 0.1 mile south of Stc>ry Road and State Route 
680 (Future), hereinafter called the Project* that is, $372,053.44, or 
one-half of the actual cost of the Project after excluding the cost of 
any item or items not eligible for State participation, whichever is 
the lesser amount; that the Local Agency shall acquire the necessary 
rights of way for the Project, shall perform certain engineering services 
in connection therewith, shall award and administer the contract or con-
tracts for the Project, shall make all payments to contractors and shall 



pay all other costs in connection with the contract or contracts and 
» 

shall maintain the Project after the completion thereof. 
ADOPTED this n t h day of August , 1969* by the 

following votes j 
AYES: 

NOES: 

Councilmen - Colla, Goglio, G r o s s , H a y s , M i n e t a , 

* 'Shaffer, James. 

Councilmen -' None 

ATTEST: 

ABSENT: Councilmen - None 

Mayor 
Ronald R. James 

Francis L. Greiner 

by: Richard C* M c C o y , Deputy. 

it 

The attached is a
;
ful.l, true and correct 

copy of the original now on file in 

my o f f j c e . 

"8 
o A T T E S T : m 
-M 
•S Francis L.. G r e i n e r , City Clerk 

of the City of San Jose, Calif. . 

| By: O f ^ L t f - f t Deputy 

Dat&l M f <>£,<} 

Form N o . 170-40 
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County of Santa Clara 
California 

TRANSMITTAL MEMORANDUM S.D. 2 

DATE: July 18, 1969 

FOR: • BOARD OF SUPERVISORS AGENDA OF July 29 ,19 69 

FROM: ' MONTINI, ENGINEERING, PUBLIC WORKS 

Department of Public Works 

County Office Building 
20 West Hedding Street 

San Jose. California 95110 

TITLE: REVISED LOCAL AGENCY AGREEMENT UE 69-12 BETWEEN STATE OF 
CALIFORNIA, CITY OF SAN JOSE AND COUNTY OF SANTA CLARA ON 
CAPITOL EXPRESSWAY BETWEEN STORY ROAD AND STATE ROUTE 680 

DESCRIPTION: * 
Submitted•are four (4) copies of the revised local agency 

agreement and the resolution authorizing execution of the agreement 
on the Capitol Expwy. improvement project. 

A revised Local Agency Agreement is necessary because the bid. 
exceeded the Engineer's Estimate, which was the basis ofjState 
participation on this project'. The revised agreement is a technicality 
insisted upon by the State's Legal Dept. The County and the City of-
San Jose are limited to a maximum total allocation of $lj000,000 
State U.E. funds for the total of this unit of Capitol Expwy. and 
the unit currently under construction between Almaden Expwy. and 
Bayshore Frwy. The LVLF is the source of all local matching funds.. 

Execution of the-revised agreement is recommended. 
After execution please return all copies to Dept. of Public 

Works, attention: Wolfgang Schroeder, for transmittal to City of San 
Jose for execution by City'Council. 
LM:WS: vlh 
attachments 

APPROVED: 

— 7 5 5 R E V » 0 / « 5 

P 

JAMES T. POTT, COUNTY ENGINEER 

• PAGE of 

AGENDA DATA 

DATE: 

ITEM NO; 

BOARD ACTION 
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m e m o r a n d u m 
TO Public Works Department 

Attn» Wolfgang Schroeder, Engineering 
F R O M 

Jean Piillan, clerk, Board of 
S U B J E C T 

REVISED LOCAL AGENCY AGREEMENT - UE 69-12 -
btw State, City of San Jose and county re 
Capitol Expressway btw Story Road and state 
Route.680, and Resolution authorizing Execution 
(Agenda Item 7 - 7/29/69) 

D A T E Supervisors 
July 29, 1969 

Attached hereto please find five copies of the captioned 
Agreement (4 signed and 1 facsimile stamped), along with 
five certified copies of a Resolution authorizing execution 
of the Agreement, approved by the Board of Supervisors 
at its meeting this date* 
After execution by the City of San Jose and the State Division 
of Highways,., please see that one executed copy is returned for 
our files. - . 

kb 
attachments 
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RESOLUTION OF THE BOARD OF SUPERVISORS 
OF THE COUNTY OF SANTA CLARA AUTHORIZING 
EXECUTION OF REVISED AGREEMENT WITH THE 
STATE OF CALIFORNIA RELATING TO URBAN 
EXTENSION FUNDS FOR CONSTRUCTION OF 
CAPITOL EXPRESSWAY 

WHEREAS, the County of Santa Clara, acting in accordance with 
Streets and Highways Code section 143.3, has requested State of 
California for an allocation of State Highway Funds to be used in 
constructing Capitol Expressway (UE Project #1015-3, Unit IV); 
and 

WHEREAS, State of California has made the requested-allocation 
and has executed together with County an agreement entitled 
"Local Agency - State Agreement No. UE-69-12, Federal Aid Secondary 

i 

Roads"; and . 
* i 

WHEREAS, it now appears that the estimated State'participating 
costs exceed the total UE allocation of.$1,000,000 for Capitol 
Expressway, and the State of California requesting the execution 
of a revised Agreement No. UE-69-12 showing the resulting increased 
participating costs by Local Agency; 

NOW, THEREFORE, BE IT RESOLVED that the Board^of Supervisors of 
the County of Santa Clara, State of California hereby authorizes and 
directs the Chairman to execute the aforementioned revised "Local 
Agency - State Agreement UE-69-12" on behalf of Santa Clara County. 

PASSED AND ADOPTED by the Board of Supervisors of the County of 
Santa Clara, State of California, on JUL 29 1969 ^ 
by the following vote: 
AYES: Supervisors Mehrkens Sanchez Quinn Calvo Cortes© 

NOES: Supervis or s NONE 
ABSENT: Supervisors NONE 

Chairman, Board of «3uper visors 
ATTEST: JEAN PULLAN, Clerk 

Board of Supervisors 

APraetfErhAs TO FpRppt ŷ y 
C pZ^e^g 6 \ 6~ul.A 
Assist&nt/Deputy County Counsel 
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' 1 " •' REVISED 
• AGREEMENT BETWEEN THE CITY OF SAN JOSE 

• V -AND.THE COUNTY OF SANTA CLARA RELATING 
TO THE CAPITOL EXPRESSWAY BETWEEN 0.1 
MILE SOUTH OF STORY ROAD TO STATE ROUTE. 

' • • . 680 (FUTURE). 

AGREEMENT, made and entered into this * day of 
; , I969, by and between the CITY OF SAN JOSE, a mu-
nicipal corporation of the State of California, hereinafter called 
City, and the.COUNTY OF SANTA CLARA, a political subdivision of,the-/ 

1
 j 

State of California, hereinafter called County (County and City here-
inafter collectively referred to as Local Agency); 

W I T N E S S E T H : 
RECITALS: 

A. County, City and the State of California are about to 
enter into an agreement, namely, "Local Agency-State Agreement No. 
UE 69-12 Revised Federal-Aid Secondary Roads", hereinafter called Local 
Agency Agreement, which provides that the State of California will con- , 
tribute, under applicable provisions of the Streets and Highways Code 
of the State of California, (a) the allocation of funds available for. 
the Capitol Expressway between 0.1 mile south of Story Road to State 
Route 680 (Future) (hereinafter called the Project), that is, $372,053.^ 
provided that the total allocation of Section 1^3.3 funds for the City 
of San Jose and the County of Santa Clara in the 1968-69.fiscal year 
shall not exceed $1,000,000.00, or (b) one-half (J). the actual cost of 
the Project, after excluding the cost of .any item or items not eligible 
for State participation, whichever is the lesser amount. 

B. . Said Local Agency Agreement would, in the event City 
enters into same, bind the City as well as the County to perform cer-
tain duties, including, but.not limited to, furnishing "rights-of-way -
for the Project, performing certain engineering services for the 

>r. _ • 7 : ; ; —v - - -- -



Project, awarding and administering the contract or contracts for the 
Project, paying all costs of the Project, and upon completion of the 
Project thereafter maintaining the Project. 

C. The Project is a County expressway and City is entering 
into the Local Agency Agreement merely to render the Project eligible 
for increased State financial participation. City desires to be re-
lieved, therefore,.from any costs, duties or obligations for which City 
might be liable under said Local Agency Agreement, except for certain 
maintenance costs. 

NOW, THEREFORE, for and in consideration of their promises, 
covenants and agreements hereinafter "set forth, and subject to the 
terms, provisions and conditions hereinafter set forth, the parties 
hereto do hereby agree as follows: 

1. In the event that.City enters into and executes the said 
* * 

Local Agency Agreement, County agrees to bear all the costs and perform 
all the duties required to be borne and performed by Local Agency under 
the said Local Agency Agreement, including, but not limited to, acquir-
ing rights of way for the Project, performing engineering services for 
the Project, awarding and administering the construction contract or 
contracts 'for the Project and maintaining the Project upon completion 
thereof. 

2. County shall hold City harmless from all liability arising 
in connection with the construction of the Project. 

WITNESS THE EXECUTION HEREOF the day and year first, herein-
above set forth. 
APPROVED AS TO FORM: 

Division Chief Attorney 

CITY OF SAN JO 
corporation, 

ATTEST: F R A N C I S U 

Ci^y^lerkr; 3 

REINER And 

ATTEST: V, COUNTY OF SANTA CLARA 

Cleric of the Board of Donald M. Rains' 
Supervisors "Assistant Clerk 

Board of Supervisors 
APPROVED AS TO FORM: 

Ul , ft _ 

Deputy County Counsel V 2 -

Supervisors 
Au<5 2 6 1969 
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RESOLUTION NO. 36162 

RESOLUTION OF THE COUNCIL OF THE CITY OF SAN 
JOSE AUTHORIZING THE,MAYOR AND CITY MANAGER 
TO EXECUTE AN AGREEMENT BETWEEN THE CITY OF 
SAN JOSE AND THE COUNTY OF SANTA CLARA RELAT-
ING TO THE CAPITOL EXPRESSWAY BETWEEN 0.1 MILE 
SOUTH OF STORY ROAD AND STATE ROUTE 680 (FUTURE). 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SAN JOSE: 

-o 
0) 
a) 
•a 

o > 

The Mayor and City Manager are hereby authorized and directed 
to execute, on behalf of the City -bf San Jose, that certain agreement 
between the City of San Jose, a municipal corporation of the State of 
California (hereinafter called City), and the County of Santa Clare, a 
political subdivision of the State of California (hereinafter called 
County), namely, "Revised Agreement Between the City of San Joee and 
the County of Santa Clara Relating to the Capitol Expressway Between 
0.1 Mile South of Story Road to S$ate Route 680 (Future)", form dated 
8 / 6 / 6 9 , a copy of which said agreement is on file in the office of the 
City Clerk and to which reference is hereby made for all of its terms 
and provisions. 

Said agreement provides that in the event City enters into 
and executes an agreement, namely, "Local Agency-State Agreement No. 
UE 69-12 Revised Federal-Aid Secondary Roads" (hereinafter called Local 
Agency Agreement), County agrees to bear all the costs and perform all 
the duties required to be borne and performed by City and County under 

The attached .is a full, true and correct 

copy of the original now on file in 

my o f f i c e . 

ATTEST: ' 
Francis L . Greiner,- City Clerk 
of the City of San Jose, Calif. 

Gross , > ' 

o l l a , Goglio,/Hays, M i n e t a , Shaffer, James 

one { \ 
one * .** 

P . C Z L u f f l Deputy 

Form N o . 170-40 

f August , 1 9 6 9 , "by the" 

Mayor 
Ronald R . James 



J. \J J. IA:̂  vn.1 i.iUij JWi\JiOcnr. • ± mxjLiO 
SOUTH OF STORY ROAD AND STATE ROUTE 680 (FUTURE) . 

EE IT RESOLVED 3Y THE COUNCIL OF THE CITY OF SAN JOSE: 

The Mayor and City Manager are -hereby .authorized and directed 
i:o execute, on behalf of the City -of San Jose, that certain agreement 
between the City of San Jose, a municipal corporation of the State .of 
California (hereinafter called .City), and the County of Santa Clare, a 
political subdivision of the State of California- (hereinafter called 
County), namely, "Revised Agreement Between the City of San Jose and 
the County o'f Santa Clara Relating to the Capitol Expressway Between 

• . • • « • • • •! 
0.1 Mile South of Story Road to Slfete Route 6&0 (Futare.)", forra dated . 
8 / 6 / 6 9 , a copy of which said agreement is on file .in .the office of the 
City Clerk and to which reference 'is hereby made for all of its terms 
and provisions. 

.Said agreement provides that in the event City enters into 
and executes ah agreement, namely, "Local Agency-State Agreement No. 
UE 69-12 Revised Federal-Aid Secondary .Roads" (hereinafter called Local 
Agency Agreement), County agrees to bear all the costs.and perform all 
the duties required to be borne and performed by City and County under 
jthe said Local Agency Agreement. .* 

1 th diay o f August , 1 9 6 9 , " b y - t h e " " I " ADOPTED this ;following vote: 
AYES: 

! NOES:. 
1 

ABSENT:1 

Cross, 
Councilmen - '.Col la, Goglio./Hays, Mi neta, Shaffer, Janies 

Councilmen - None "S. 

) 
Councilmen- - None 

. > 

j 

ATTEST: x I Mayor 
Konaid R. James 

city clerk 
Francis L. Greiner 
by: Richard C. McCoy, Deputy 



FPP:DCA:lb-B 
8/11/69 

RESOLUTION NO.-36161 

RESOLUTION OF THE COUNCIL OF THE CITY OF' SAN 
JOSE AUTHORIZING THE MAYOR .AND CITY MANAGER . 
TO EXECUTE AN AGRĵ MENT̂ BEfWESlN; THE CITY • OF 
SAN JOSE, THE STATE v>OF>CALIFORNIA AND THE COUNTY. OF SANTA CLARA ;^OVIDINO FOR THE CON-
TRIBUTION OF CERTAIN MONIES BY'THE STATE 4OF 
.CALIFORNIA TOWARDS .THErCCJST̂  OF THE CAPITOL 
EXPRESSWAY BETWEEN' O .l1 MILE - SOUTH OF. STORY " 
ROAD AND STATE ROUTE 680 • (FUTURE)/' 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SAN JOSE: 

The Mayor and City Manager are hereby authorized and directed 
to execute, on,behalf of the City of ̂Sah Jose, that certain agreement 

i • • -
between the County of Santa Clara (hereinafter with the City of San Jose 

<.. • • < 

designated as Local Agency}, the City of San Jose (hereinafter with the 
County of Santa Clara designated as Local Agency), and the State of 
California, Department of Public Works, Division of Highways (herein-
after designated a§ State), namely, "Local Agency-State Agreement No, 
UE 69-12 Revised Federal-Aid Secondary Roads-', a copy of! which is on 
file in the office of the City Clerk and to which reference is hereby 
made for all of its terms and provisions. 

Said agreement provides, in part, that the .State will con-
tribute the allocation of funds available for the construction of the 
Capitol Expressway between 0.1 mile south of Story Road and State Route 
680 (Future), hereinafter called the Project* that is, $372,053.44, or 
one-half of the actual cost of the Project after excluding, the cost of 
any item or items hot eligible for Striate participation, whichever is 

* • • 1 • 
the lesser amount; that the Local Agency shall acquire the, necessary 
rights of way for the Project, shell perform certain engineering services 
In connection therewith, shall award and administer the"contract or con-
tracts for the Project, shall make all payments to contractors and shall 



pay all other costs in connection with the contract or contracts and 
., » 

shall maintain the Project after the completion thereof* . 
ADOPTED this nth .day oft Augustvv ' 1969, by the 

following vote: ' 
AYES: 
NOES: ' 

ABSENT: 

Councilmen « Col la'/-Gogl.iq, Gross, Hays, Mlneta, 

Shaffer, James.-

Councilmen - None 

* * 

Councilmen ^ None . 

V ' • —* 'rtV 

. Francis L. .Grei.ner 
' b y * Richard C. McCoy, Deputy 

my.or 
Ronald R . >James 

- v 

The attached is a.full, true and correct 

copy o f the original now on file in 

•0 
my office. 

0) 
JZ 
0 
to 

ATTEST: 

+J 
0) "O Francis L. Greiner, City Clerk 1 
M- of the City of San Jose, Calif. 

0 B y : ( T n r r r ^ r /(*K&frlrtA* Deputy 

> 

Dated: 1 9 6 9 

Form No..170-40 

1 

» 
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August 26 V ,1969 

Mr.* Frank Greiner, City clerk 
City of San Jose 
Ciity'Hall 
First' & Mission Streets 
San Jose, California 

Revised 
Subject: Agreement with City of San Jose 

For proposed urban extension .project oh 
Capitol Expressway btw Story Road and state 
Route-680 

Dear Mr. Greinert 
Enclosed you will find an original and one copies of 
an agreement between the County of Santa Clara and the 
party (ies)' named above. The Board of Supervisors at 
its regularly scheduled meeting on August 26, 1969, 
authorized its Chairman to execute this agreement on 
behalf of the County. 
After execution of all copies, we would appreciate your, 
returning one copy to this office. 

Very truly yours, 
JEAN PULLAN, Clerk 
of the Board of Supervisors 

By 
• Deputy Clerk 

JP: 
Encls. 

No. 1 



« * 
Department of Public Works 

Coanty of Sapta ClaraP 
County Office Building 
20 West Hedding Street 

San Jose, California 95110 

' California 
TRANSMITTAL MEMORANDUM S.D. 2 

DATE: August 18, 1969 

FOR: BOARD OF SUPERVISORS AGENDA OF August 26 ,19 69 

FROM: ' MDNTINI, ENGINEERING, PUBLIC WORKS 

TITLE* REVISED AGREEMENT BETWEEN CITY OF SAN JOSE AND COUNTY OF 
' SANTA CLARA ON CAPITOL EXPRESSWAY BETWEEN STORY ROAD AND 

STATE ROUTE 680 

DESCRIPTION: ' 
This agreement provides that the County will bear all of the 

local agency costs for the proposed urban extension project on 
Capitol Expressway. The City is prepared to enter into the local 
agency agreement merely to render the project eligible for increased 
State financial participation. The City has no financial obligation 
for this-project since Capitol Expressway is part of the Expre ssway 
System. 

Approval of this agreement is desired by City.since the original . 
agreement executed by County and City in May 1969 refers to a State 
Local Agency Agreement which was later revised because low bid 
exceeded Engineer's estimate. 

Approval is recommended 
LM:WS:vlh ' 
attachments 

AGENDA DATA 

DATE: 

ITEM NO: 

BOARD ACTION 

APPROVED: 

JAMES T. POrT, COUNTY ENGINEER 

PAGE- of 
AUG 2 61969 
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STATE OF CALIFORNIA—TRANSPORTATION AGENCY ^ ^ ^ ^ ^ R ^ A L ^ E A G A N T G w n o r 

DEPARTMENT OF PUBLIC WORKS 

DIVISION OF HIGHWAYS 
P.O. BOX 1499, SACRAMENTO 95807 INFORMATION ONLY 

May 26, 1969 
04-SCr-1015-CH,SJs 
UE-1015-3V' Unit IV 
Capitol Expressway 

County Board of Supervisors 
County of Santa Clara 
70 W. Hedding Street 
San Jose, California 
Gentlemen: 

' Under authority of' Section" 143«3 * of the Streets and 
Hi^ways Code,^State* funds wiere" allocated* from" the 1968-69 
fiscal" year Stlaite'Highway Budget to assist in the "financing" of • 
the proposed' improvement on Capitol Expressway between 0.1 mile 
south of Story Road'to SH Route 680, Urban Extension Project 
UE-1015-3 (Unit IV). ^ 

The plans, specifications and estim&te submitted 
through our District Engineer" have been reviewed arid'as rievised 
are satisfactory." The approved estimate, including engineering 
and contingencies, is $744,000. 

On the basis" of the allocation and approved estimate 
the financing of this project is: 

State Highway funds {County of Santa Clara) $186;000 
State Highway funds (City of San Jose) ^ l86;000 
Local Agency funds 372;000 

Total $744,000 
The above $744,000"is eligible for financing with State 

funds.' Should" final .'participating cost be " less than this amount 
the State's share will be"reduced'accordingly.• Should final" 
participating costs' of approved work exceed $744,000 the' Local 
Agency may apply for an additional allocation in an"amount not'to 
exceed"fifty percent" of the excess. This'is in accord with the 
Commission^'policy resolution of February 21, 1969* a copy of 
which is attached. 

You'are hereby authorized"to advertise'the" project on 
the basis of the revised plans, specifications, and estimate and 
on the terms of the Local Agency-State Agreement covering the project 

Sincerely, 

CCEA 5oPeQM\S* 
'ExuelnSer 



RESOLUTION REGARDING PROCEDURE TO BE 
FOLLOWED IN ALLOCATING FUNDS TO LOCAL AGENCIES 

UNDER.PROVISIONS OF SECTION 143-3, 
STREETS AND HIGHWAYS CODE 

WHEREAS, at the 1959 Regular Session of the Legislature 
Section 143,3. was added to the Streets and Highways Code and 
amended in 1965 to read as follows: 

"The commission and the department may include 
in the annual budget prepared under Section 143.1 
amounts not to exceed the equivalent of the amounts 
made available by the Federal Government" annually 
for projects on extensions of federal-aid primary 
or federal-aid secondary highways within urban areas 
for allocation to cities or counties for the con-
struction of city streets or county roads within 
urban areas which would qualify as extensions of 
federal-aid secondary highways. The design standards 
of such projects shall be such as would qualify the 
project for the expenditure of such federal funds. 

"Upon the written request of any city or county, 
the commission and the department may include an 
allocation for the city or county in the next suc-
ceeding annual budget. Not more than five hundred 
thousand, dollars '($500,000) shall be allocated for 
such purpose to any city or.county in any one year. 
Any amounts allocated to a city or county shall be 
paid from the State Highway Fund and shall be included 
in the computation of compliance with the requirements 
of Sections 188 and 188.8. No allocation shall be 
made to a city or county for any project unless the 
city or county has made provision, to the satisfaction 
of the commission and the department, for the expendi-
ture on such project of amounts from any other sources 
available for such purpose at least equal to the 
amounts to be allocated by the commission and the 
department. 

"The projects for which funds are made available 
pursuant to this section may be constructed by the 
local agency or agencies concerned, or, by agreement 
between the local agency or agencies and the depart-
ment, the department may acquire the necessary rights-
of~way in the name of the local agency or agencies, 
and perform all other acts to complete the project. 
Construction work by the department shall be subjcct 
to the State Contract Act. Agreements between the 
department and local agencies arc authorized relative 

o c; r* ( ; r 



to the handling and accounting of funds, including 
the making of advancements so as to permit prompt 
payment for the work accomplished, and relative to 
any other phase of the work."; and 

WHEREAS, it is deemed advisable to indicate to the local 
agencies of government the types of projects which this Commission 
will consider for allocations of such funds, and the procedure to 
be followed in obtaining such allocations> > 

NOW, THEREFORE, BE IT RESOLVED, that allocations of such 
funds will be considered only where all the following conditions 
are met: 

. (!) The design standards for the project are such 
as would qualify it for use of Federal-aid 
Urban Funds as an extension of a Federal-aid 
Secondary Highway, and it is proposed in order 
to meet traffic conditions previously created 
or anticipated in the near future. ' i 

(2) The project is clearly identified, on a plan 
submitted by the local agency in support of its 
request for a state allocation, as constituting 
part of a city-county approved system of major 
arterial highways, integrated with any existing 
or planned system of state freeways in the area 
concerned. 

(3) The effect of the proposal in relation to the 
statutory formula (Streets and Highv/ays Code, 
Section 188.8) for apportionment of state 
highway construction monies between counties 
has been considered by the local.agency. 

(4) The local agency has obtained the Department's 
approval of the preliminary plans and cost 
estimates arid certifies (a) that the local, 
agency has available its share of the total, 
project cost, (b) that sufficient rights-of-
way to assure completion of all stages of the 
ultimate facility have either been acquired 
or will be satisfactorily protected, before 
the project is advertised for contract, and 
(c) that in the,event the project is to be 
constructed by the local agency, the final 
plans, specifications and estimates of cost 
will be submitted to the Department for 
approval before advertising the project for 
construction contract bids, and sufficiently 
in advance of the scheduled date for adverti-
sing to enable the Department to review the 
plans, and the local agency to award the 
contract, prior to the expiration of the fiscal 
year in which the state allocation is made. 



AND BE IT FURTHER RESOLVED that the State Highway 
Engineer is requested to send a copy of this resolution to all 
counties and cities,, and also to inform them: 

(a) That the Commission will consider, for 
allocations from funds to be budgeted for the 
1970-71 fiscal year, projects for which requests are 
filed with the Department on or before March 1, 1969. 
In future years the filing date will be the first day 
of March preceding the beginning of each fiscal year. 

(b) That it will be the policy of the Commission 
to budget $ 5 , 0 0 0 , 0 0 0 each year pursuant to Section 143.3 
of the Streets and Highways Code and to make such monies 
available for allocation and expenditure for purposes 
specified herein without regard to fiscal years. The . 
Commission reserves the right to approve or reject 
applications for projects which exceed the total amount 
thus made available in any one fiscal year. 

(c) That all allocations by the Highway Commission 
will be made subject to the execution of appropriate 
agreements between the Department and the local agency 
relative to the handling and accounting of funds and 
all other .phases of the project. The above agreements 
shall specify that work in which state funds participate 
shall be done by contract. They shall also include such 
matters as'whether the preliminary,and construction 
.engineering, acquisition of rights-of-way, and adverti-
sing and award of contract are to be done by the Department 
.or the local agency. 

(d) That the original state allocation to any project 
in any fiscal year (not to exceed $500,000 per agency per 
year) will be based on the estimated cost of eligible 
construction work, plus engineering and contingencies, 
included in the approved project applications submitted 
on or before March 1, provided however, that state funds 
may not be used to finance any work performed prior to 
initial Commission approval of the agency's application. 

(e) That applications received subsequent to the 
March 1 deadline for any fiscal year's program will not 
be considered until the.program for the following fiscal 
year is prepared, and that such applications will be 
considered at that time for possible inclusion in the new 
list established for that fiscal.year. 



• " * 
(f) That reductions In apportionments (savings) 

by reason of decreases In estimated costs or by reason 
of favorable construction bids shall be available for 
reallocation for the financing of similar projects immedi-
ately following contract award; that reductions in 
apportionments (savings) by reason of decreased costs 
due to reduced quantities or the elimination of contract 
Items of work during construction shall be available for 
reallocation, as provided above, upon final payment of 
the State's share of the construction and engineering 
costs. 

(g) That a supplemental apportionment may be made 
In May each year to cover the State's share In the 
overrun or Increased costs of any approved project 
resulting.from less favorable construction bids or 
costs, providing a valid application Is received by 
the Department on or before the preceding March 1. In 
this Instance, the value of the overrun or increased . 
cost11 on any project will be determined as representing 
the difference between the preliminary estimate of 
eligible construction work, plus engineering and con-
tingencies approved by the Department at time of project 
advertising and the final cost of eligible construction 
work and engineering. 

The total of all apportionments to any city or 
county, including supplemental apportionments, shall not 
exceed $500,000 in any fiscal.year. 

The resolution of the Commission regarding the subject 
matter hereof, adopted on June 22, 1967, Is hereby rescinded. 

p.esoluticri moved by Coû isaion̂ i* Jennings 
Seconded by Commissioner Lee 
Passed. Aye a.:. ...Cr.is.tina., Herdm'an. Jennings. Lee. Munger. 

Fope»Roberts • Noes: None ' . 
Absent s None 

And I further certify that the forgoing 
• resolution was prosontad- to tlio California 
Highway Coemissicn and v:as epprcv/Qd by them 
on February 21 . 1965 ATTEST 

, kJUU&titdl&ZT 
ROBERT T. MARTIN Assistant Secretary California Highway Commission 

- 4 -
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L O C A L A i p N C y - S T A T E AGREElffijNT INTO.1 1^69-; 
F E D E R A L A I D S E C O N D A R Y i k o A D S • 

•< 04 n Santa Clara 
District 

CAPITOL EXPRESSWAY . 

County 

URBAN: EXTENSION PRdjEGT 101^3 (Unit IV) 

••••••.•••••.••.••••.••••a 

THIS AGREEMENT, made in duplicate this ........ day of 
MAY 1 3 1968 

the County of Santa Clara 
.19 69. by and b e t w e e n p o l i h c a l subdivisioiflof State of 

-'California, hereinafter referred to as*''LOCAL AGENCY", and the STATE OF'CALIFORNIA, 

acting'by .and through the, Division of Highways of the Department of Public'Works, "hereinafter 

f,referred'to as 1 -STATE'% • ' " ^ 
* • • . • » . . , . « , . « • « 

W I T N E S S E T H: 

^WHEREAS, under the provisions-of Section 143.3 of the California Streets and Highways 

Code/State ^i^way^Furids may be alloted tocities or counties for the construction, of city 

streets or county roads^on'the urban extensibhs'of .Federal-aid Secondary highways; and 

'WHEREAS, LOCAL AGENCY has requested such an allocation for a specific project and 

the California Highway Commission has allocated funds for said project; and 

WHEREAS, LOCAL AGENCY desires to enter into an agreement with STATE relative to 

.the• prosecution and maintenance of the project and the payment of the funds allocated; now 

THEREFORE, the parties agree as follows: 
t i 

• _ ARTICLE I - Contract Administration 

1, The'project Eor projects described in Exhibit A, hereinafter referred to as "the project" • 

shall ;be constructed as provided 
in this agreement. • ' 

2. Construction work will be performed by contract. LOCAL AGENCY, 'or another public 

agency acting in behalf of LOCAL AGENCY will prepare the plans, specifications, and estimate, 

iwill award and administer the contract or contracts pursuant to the laws governing LOCAL 

AGENCY and will make all payments to contractors, and pay all other costs in 'connection with 

•the contract or contracts. 

3.. No "contract shall be advertised in advance of execution of'this agreement and approval 

iof thb£ontract plans, specifications and engineer's estimate by STATE. • 

RM HCC-210 R E V . 6 / 6 8 



4. The estimated cost of'the project is as shown in Exhibit A hereto. A contract shall not 

be awarded for an amount in excess of said estimate nor in excess of the lowest regular bid 

received unless sufficient funds are available and both STATE and LOCAL AGENCY concur in 

in such'award. ' 

5. 'STATE shall be given access to the project and project records at any time for the 

purpose of verifying thatrthe project is being or has been constructed in accordance with the 

approved contract plans and specifications. Such records shall be retained for a period of three 

years following completion of the project. If STATE, in its sole discretion, shall1 find that any 

portion of the project is not constructed in accordance with the approved contract plans and 

specifications, such portion of the project shall not be eligible for STATE participation. .. . 

. ARTICLE H - Rights of.Wa.y, ; , ; . / v. 

i.' ': ; " 
£.1. Such rightsof way as are necessary for the construction of./the project shall, be furnished 

by LOCAL-AGENCY. • ' I " " .. ,,, 

; 2. 'The furnishing of rights of way as provided for herein includes,' in -addition, to* all real 

property required for the improvement free and clear of obstructions and encumbrances, the pay-

ment of damages to real property not<actualIy taken but injuriously affected by the proposed 

improvement. LOCAL AGENCY shall pay from its funds the cost of acquiring rights of way and 

any costs which may arise out of right-of way litigation, or from delays to the contractor because 

obstructions have not been, removed or relocated; br because rights of way- have not been made 

available to the contractor for the orderly prosecution of the work. . v 
a '' ' • ' 

«1 * 

3. LOCAL AGENCY will certify and/or furnish evidence-to STATE prior to the advertise-

ment of any contract that sufficient rights of way have been acquired or satisfactorily protected 

to assure completion of all stages of the ultimate facility proposed and approved. 

J ' ' ARTICLE III - Engineering 
^ ' ; . . . . . • 

) • 1. Preliminary engineering—The term "preliminary engineering''. as. used-herein includes 

all' preliminary work, including-but not restricted to, preliminary surveys and reports, laboratory 

work, soil investigation, preparation of plans, design and.advertising. 

2. Construction engineering—The term /'construction engineering" as .used herein includes 

supervision of construction, actual inspection of the .work, • necessary construction staking, 

laboratory and field testing, field reports and records, estimates, final report and allowable 

expenses of employees engaged therein... . ». • " • «•• 

• V-. . V- ; . 
, , 3. Exceptas otherwise set.forth herein, LOCAL AGENCY or,LOCAL AGENCY'S consultant 
shall perform all engineering work. ... > , * . , . . - v . ' i . , • •/. ' 

j . 
i . 4. State funds will participate only in those engineering costs incurred after the Highway . 

Commission has approved .the program to be included .in the .subsequent State. Highway Budget to 

be adopted. * . • v i ' * . 
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I " ^ • - * - '•» ' ,, , • •" .1 • • J 

j 5. When the cost oPPreliminary Engineering or Construction'Engineering incurred by* the 
vIiOCAL AGENCY, is to be borne in part by State Highway Funds, State participation therein 

tefrairbe"limited to one-half the1 actual cost of services performed, including compensation and 

expense'of personnel working on the project, the required materials, arid equipment'or other 

rental Charges normally assessed projects financed with. LOC AL1 AGENCY "gas tax monies. Per-

, sorinel expense may include an assessment to cover'such things as vacation, arid-sick leave 

'reserves, payroll taxes,'retirement allowances, and1 other fringe benefit's. LOCAL AGENCY 

will contribute its administrative and overhead expenses hot normally assessed projects financed 

with LOCAL AGENCY gas tax monies. ' 

„ 6. LOCAL AGENCY will , upon demand deposit with .STATE sufficient local monies to 

cover entire cost of any preliminary engineering to be performed by STATE. This will include' 

cost of reviewing the project plans, specifications, and estimate. An assessment will be added 

to all direct labor costsof STATE in accordance with Section 8755.1 of the State Administrative 

' Manual. Upon award of construction contract, costs of preliminary engineering eligible for State 

Highway Fund participation in accordance with paragraph 4 above will' be taken into account in 

computing STATE'S share »of project costs to be advanced in accordance with ARTICLE V, 

paragraph 3. 

. . ARTICLE IV^Plans, Specifications arid Engineer's Estimate . '' 

1. LOCAL AGENCY will submit three prints of the complete plans and three complete 

•drafts 'of the specifications and the Engineer's Estimate to STATE, sufficiently in advance of 

tiieproposed advertising date to permit thorough review and adjustment of any variances. 

2. The specifications shall contain no provisions limiting the contractor's employees to 

'residents of any particular locality or area of the United States; rior shall they contain any 

provision that would prevent the contractor from obtaining the rh'ost suitable materials, supplies 

and equipment at the greatest'economy from any source permitted under State law.. 

3. The Legislature arid the Governor of the State of California, have prescribed certaih 

employment practices with respect to contract "and other work financed with State funds. LOCAL 

AGENCY shall insure that work performed under this agreement is done in conformance with 

i the r rules and regulations embodying such requirements where they are applicable. Any agreement 

'or.servic'e contract entered into by LOCAL AGENCY for the performance of work connected with 

'the project shall incorporate Exhibit B attached hereto. 

i 

..... i > i f ^ 
4. After written .approval by STATE, the plans, specifications arid estimate shall not 

thereafter be modified without prior approval by STATE. ; 
• ' • • • » 

ARTICLE V-Funds /'. 7'- ^ . '..v 

^ 1. All expenditures incurred by'LOCAL AGENCY prior* to approval of/the project .by the 

California Highway Commission shall not be considered as a part of'the project costs and State 

•Highway'funds shall not participate in such prior expenditures': : i •• 



2. STATE participation will be limited to one-half the actual cost of the project, after 

excluding the cost of any item or items not eligible for State participation; or to the allocation 

of funds available for the project, whichever is the lesser amount/, . 

3. • Eighty percent (80%) of STATE'S share of the cost of the* project, .estimated upon the 

* basis of contract prices, and estimated costs of appurtenant; items, will be .advanced to LOCAL 

AGENCY upon award of the contract. The remainder of STAT.E'S share of the actual cost will 

be paid to the Local Agency upon completion of the contract and submission of a final report 

prepared by LOCAL AGENCY in the form prescribed by STATE. ' ' ' ' '* v" 

4. 'Upon completion of any contract or any appurtenant item, the amounts-payable by-'the 

parties hereto will be adjusted upon* the basis of the actual final cost of such contract or ap-

„ purtenant' item as shown by the project records. Any advances of funds made by-STATE in ex-

• cess.of STATE'S share of the actual bost of the contract or appurtenant items shall be'refunded* 

to STATE upon demand. Any amounts found due LOCAL AGENCY will be paidto LOCAL'AGENCY* 

upon receipt of LOCAL AGENCY'S bills. 

•5. Funds deposited with STATE by LOCAL-AGENCY to cover the cost of work to be done, 

by STATE but not expended, will be refunded to LOCAL AGENCY. 1
 ; .. 

• • i y 
6. LOCAL AGENCY shall maintain accurate and detailed records of.costs for this project. 

Such records shall be available to STATE'S auditors for a period of three years following project 

completion. 

• • • . . • • ' • . , 

ARTICLE VI-Maintenance , . 

Upon completion and acceptance of the contract, maintenance of the improvement shall 

become the responsibility of LOCAL AGENCY. LOCAL AGENCY agrees to maintain the improve-, 

ment in. good condition, preserving riot only the general physical features of the roadway, road-

side tand surfacing, but also all safety and regulatory features, devices and appurtenances built 

into the project, and none of said safety features, devices and appurtenances shall be removed, 

eliminated or decreased in effectiveness without the prior approval of STATE. Access rights 

acquired for the project are considered to be included in the aforementioned safety features. If, 

within ninety days after receipt of notice from STATE that the project or any portion theretpf is 

not being properly maintained, and that LOCAL AGENCY has hot taken steps to remedy the 

conditions .complained.of to STATE'S satisfaction, STATE may withhold approval of further 

. Federal-aid Secondary"'"Urban'Ex-tension projects of LOCAL AGENCY until tKe project shall 

>P have been put in a condition of maintenance satisfactory to STATE.' 

ARTICLE V11—Records to be Furnished 
. • ... i " " • . , 

• v> v , '»• • • . 

1. Upon receipt of satisfactory bids'from contractors, LOCAL AGENCY shall furnish 
v STATE four copies of the letter or other instrument of award to the successful bidder together 

with four copies of a summary of bids and four copies'of the contract. 

,2. Upon completion, of the contract LOCAL AGENCY will, prepare and file, with STATE 

four copies of a final report similart in cpntext to those prepared for. State Highway projects. 

- Said report shall include a certification that the. project has ;been .constructed, in conformance 

with.the approved plans and specifications. 

4 



ARTICLE. VIII—Miscellaneous Provisions 

1. (a)'Neither STATE nor.any'officer or employee thereof shall be responsible for.any 

damage or liability occurring by reason of anything done or omitted to be done'By LOCAL'A-

GENCY under or in connection with any >ork, authority or jurisdiction delegated to iLOCAL 

AGENCY under this agreement. It is also understood and agreed that, pursuant to .Government 

Code Section 895.4, LOCAL\.AGENCY shall fully indemnify and hold STATE .harmless from 

any liability imposed for injury* (as defined by Government Code Section'810.8) occurring by 

reason of anything done .or omitted to be done by LOCAL AGENCY under or in connection with 

any work, authority or jurisdiction delegated to LOCAL AGENCY under this agreement. 

•V. (b) Neither LOCAL AGENCY nor any officer or employee thereof, shall be responsible 

for any damage.ior liability' occurring, by reason of anything done or omitted to be done by STATE 

under or in connection with any work, authority-or jurisdiction not delegated to LOCAL AGENCY 

under this agreement.lt is also understood and agreed that, pursuant to Government Code.Section 

895.4, State shall fully indemnify and hold LOCAL AGENCY harmless from any liability imposed 

for injury (as defined by Government Code Section 810.8), occurring by reason of anything done 

or omitted to be done by.-STATE under or in connection 'with any work, authority or jurisdiction 

not delegated to LOCAL AGENCY under this agreement,. ' • ' • ' 
•• ' •• •:« v. / . : . • • • . 

. , i ' ' " 
2. 'In the event that the project is approved on a stage construction basis, LOCAL AGENCY 

shall complete the project to its'final stage, with or without State aid, at such time as traffic 

or other conditions warran't and in a manner satisfactory to STATE." If, within one year after 

receipt of notice-from STATE that in STATE'S opinion conditions warrants-construction of a 

subsequent stage LOCAL-AGENCY has not taken, steps to'STATE'S satisfaction to undertake 

said construction, STATE may. withhold approval of further Federal-aid Secondary.'Urban-Exten-

sion projects of LOCAL AGENCY until such steps are taken. Should the work covered by this 

agreement involve a bridge? without approaches, within two (2) years after completion-of the bridge 

:LOCAL AGENCY shall cause such approaches to.be constructed, with^or without'State aid, to 

design standards acceptable'to STATE. Approaches or other stages^.added, to'a project.,shall be 

subject to the provisions of ARTICLE VI, Maintenance," whether-.or̂ riot STATE has,participated 

in .their cost. 1 • j. \ , 
" j * - -i- •. * IN WITNESS WHEREOF, the'parties have executed this, agreement by their.duly authorized 

officers. 1 ' * •• 1 y .* 

STATE OF CALIFORNIA ' ' ' * ' 
. Department of Public Works • D. . r IT- t f i y1 < fLq/SI /igeney; > 

ivision of Highways ' Y , , 
Ry ^ X T f V ^ ^ ^ ^ / L a ^ 

J.A. LEGARRA Chapman of tfvP'ttbard ol-Sfclpervisors 

State Highway Engineer .,... .Clfcy p g . 

By 9 a » i B 
"•P"'/ "I en way cnjjinoer T • / I 

Approval Recommended: Aid BfrC ? \ OT 
j t ^ ^ y ^ t — .Hanoger; 

DEPUTE ATTEST : ' " ' " 

City and County P r o j e c t s Engineer 

Approved as to Form and Procedure: " 'r C i ty £l&fk 

Attorney, Department ot Public Works 
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APPROVED AS T O FORM 



LOCAL AGENCY-STATE AGREEMENT 
E X H I B I T A 

ARTICLE IX—Project Location and description of work proposed: 

: v Oil tfc& utfran mtomlm #ederal<-aid SeconOayy 1013 
in. Ĉcn̂ t?- fcho City of 4MM* 
metffiSSKfAŷ  bQtvQonQ.i®%lQ aouth of Story Ubad ftSKl 
<58© (Putwtfj)*' Construct tfclaftg divided stood toy -pimtm"' 
b a t r a f f i c signals aria 

• m: • 
'.rV.V 1iV|>i.''.'v,r • 

ARTIGLE'vX—Proposed Project funding: .r-v; -i. 

/ of the .fc^oct covered by fchia agreement 

•v' " • t tt®m $600,000 
i>. 

< 

i J .. 

3n iho baaia of fchfc afcovs Oatftoata,, this project bo 
flj^eGd aa • 

Mate ms^^r {fecfeî wi Code) 
amount £ allocated t^ City of San Jfoae 
amount & ailocated torfcourifey of 0iaat*a 

/ $otal ^tittiatod coat 
ftltffeft. 

T̂ o total alloeation of Section 143*3 funaa foil? the City of 
San Joao and th& County of S&nta Clara in tfhe 103-6918 
$3^000,000. ilhia total can not tekceo&ed on overall t®-10l9*3 
pwi^et t^n final reports aro submitted. 

•j. • 

OiftiO- actual Amde the projaet ttill be get up aftei* t&O bide 
itertho &0&& have been oponed, ana shall be on ttto baaia of contract 

JS£: - Special Covenants* 

1, in actorfiatfco with Article V# Paragraph 1* State 
$mOfc particl^ato in ©li®ibiQ coats aubiâ quent to 
m m & t 1967 . 

Sit I t is a ® t h a t Clara County will adfo&niate* tho 
contract OM will act on behalf of the City of Sah Jose in all 
tranaacfctona with the BepartmQnt until project completion and final 
adjustment of financial detail** AllGtato funtta for the project 
shall bo releases through danta Clara County* 



LOCAL AGENCY ESTATE AGREEMENT 
. . EXHIBIT B 

• FAIR EMPLOYMENT PRACTICES PROVISIONS 
/ * ' - ' • • . ' , . • 

: In connection1 with the performance of work under this xontract, the Contractor 

:agrees as follows:' • ' • • 1 • ' ;' . 
: • -

(1) The Contractor will not willfully discriminate against 'any employee -
' o r applicant for'employment because of race, color, religion,, ancestry t,ox na-

tional origin. The'i Contractor will take affirmative action to ensure <ttiat ap-
• " licants are 'employed,'and that employees are treated, during employment, 

without regard to their race, color, religion, ancestry,, or natipnaborigin. 
Such action shall include, but hot be limited to, the following: employment, 
upgrading,'demotion or transfer; recruitment, or recruitment advertising^layoff 

v .. or-.termination; rates of pay or other forms of compensation; and selection 
\t, for:,training, including apprenticeship. The Contractor agrees to'post .in con-

spicuous places, available to employees and applicants, for , employment,1 

notices to be provided-by the awarding authority setting forth the'provisions 
of this Fair Employment Practices section. 

... (2)' The Contractor will send to each labor union "or representative of 
. workers with, which he has>a collective bargaining agreement or other con-

' -..' tract ^understanding,,a. notice, to be provided, by the awarding authority,' 
" advising*the said labor union or workers'1 representative, of the. Contractor's 

' commitments under this section, and shall post copies of:'the notice in con-
spicuous places available to employees and applicants for employment. 

The Contractor will permit access to his records of "employment, em-
- -plbyment .advertisements, application1.1 forms, and other pertinent data and 

records by the Fair Employment Practices Commission, the awarding au- • 
' thority or any other appropriate agency of the. State of California desig-
nated by the awarding authority, for the purposes of investigation to ascertain 

v„'. compliance with the Fair Employment Practices section of. this contract.-

V-'i ' - (4) A finding of willful violation of the Fair Employment Practices sec-
tioriof this contract or of the Fair Employment.Practices Act shail be regarded 
by the awarding authority as a basis for determining, the Contractor to be not 

"resp'onsibie bidder" as to future contracts for'which such Contractor may 
\ submit bidsj for revoking the Contractor's prequalificatipn rating, if aiiy, 

and for refusing to establish, re-establish or renew si prequalification rating 
• '»• for»the Contractor. 
• ' « " The awarding authority shall deem a finding of .willful v.iolation'of the 

Fair Employment Practices Act to have occurred upon receipt" of written 
notice, from the Fair Employment Practices Commission that it has inves-, 

' ti gated and determined that the Contractor has violated' the Fair Employ-
ment Practices Act and has issued an order under Labor Code Section 1426 

* | "or obtained an injunction under Labor Code Section 1429. 
' Upon receipt of such'written notice from the Fair Employment Practices 
Commission, the "awarding authority shall notify the Contractor'that unless 
he demonstrates to the satisfaction of the awarding authority within a« stated 
period that the violation has been corrected, his prequalification rating will 

— *-be revoked'-at the expiration of such period: 

.(5) The Contractor agrees, that should the- awarding authority deter-
mine that the,Contractor;ha^ not con^H 

,' section of this contract, then pursuant to Labor Code Sections 1735 and 
1775, the Contractor shall,' as a penalty to the awarding authority, forfeit; 
for each calendar day, or portion thereof, %for each person who was denied 

. employment as a result of such, non-compliance, the penalties provided in 
the Labor Code for violation of prevailing wage rates. Such monies may be 
recovered from the. Contractor. The awarding authority may deduct any such 
damages from any monies due the Contractor. • ' ' 
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(6) (a) Nothing contained in this Pair Employment practices section 
shall be construed in any manner or fashion so as to prevent the awarding 
authority from pursuing any other remedies that may be available ^at; law. 

(b) Nothing contained-.in this Fair Employment practices section shall 
be construed in any manner or fashion so as to require or permit the hiring 

"o f aliens on public works;'as prohibited by the provisions of Section 1850 
of the California'Labor Code, or an employee not permitted by the National 

• Labor Relations. Act. 

(7) Prior to-! a ward ;of the contract, • the Contractor shall certify to the 
awarding'authority that he has or will meet-the .following standards for 
affirmative compliance, which shall be evaluated-.in.each case by the• award-
ing authority: 

(a) The Contractor shall provide evidence, as required by. the award-
ing authority, that he has notified all supervisors, foremen and other 
personnel officers in writing of the content of the anti-discrimihation. 

. clause and their responsibilities under it. 

' (b) The Contractor shall provide evidence, as required by the award-
ing authority, that he has notified all sources of employee referrals (in-
cluding unions, employment agencies, advertisements, Department of 
Employment) of the content of the anti-discrimination clause. 

.(c) The-Contractor shall file a basic compliance report, as required 
by the awarding authority. Willfully false' statements made in such reports 
shall be punishable as provided by law. The compliance report shall 
also spell out the sources of the workforce and who has the responsibility 
for determining whom to hire, or whether or not to hire. • • • 

f 
: (d) Personally, or through his representatives, the Contractor shall, 

through negotiations with 'the unions' with whom he has agreements, 
• attempt to develop an agreement which will: ' 

1. Spell out. responsibilities for non-discrimination in hiring,'re-
ferral, upgrading and training. 

2. Otherwise implement an affirmative anti-discrimination pro-
gram in terms of the unions' specific areas of skill and geography, 
to the end that qualified minority workers will be available and 
given an equal opportunity for employment. 

(e) The Contractor shall notify the contracting agency of opposition 
to the anti-discrimination' clause by individuals, firms or organizations 
during the period of its prequalification. 

(8) The Contractor will include the provisions of the foregoing para-
graphs 1 through 7 : in every first tier subcontract, so that such provisions 
will be binding upon each such subcontractor. 

FAIR EMPLOYMENT PRACTICES CERTIFICATION 
* * 

The undersigned in submitting a bid for performing the following work by 
contract, hereby certifies' that he has or will meet the standards of affirmative 
compliance with the above Fair Employment Practices requirements. 

/Signature- of Bidder 

Business Address 

Place of Residence 
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FPP:DGA:IbrB 
5/19/69 # 

RESOLUTION NO.' 35677 

RESOLUTION OF THE COUNCIL OF THE CITY OF SAN 
.JOSE AUTHORIZING THE MAYOR AND CITY MANAGER 
TO EXECUTE AN- AGREEMENT BETWEEN THE CITY OF ' 
SAN JOSE, THE STATE' OF CALIFORNIA AND THE . 
COUNTY OF SANTA CLARA -PROVIDING FOR THE CON- ' 
TRIBUTION OF CERTAIN MONIES BY THE STATE OF 
. CALIFORNIA TOWARDS THE COST OF THE CAPITAL 
EXPRESSWAY BETWEEN 0.1 MILE SOUTH OF STORY 

-.- ROAD AND STATE. ROUTE "680. 
• " ' " • 

* * 1 . . . 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SAN JOSE; 
p • 

' • The Mayor and City.Manager are hereby authorized and directed 
t.o execute, on behalf of the City •of San Jose, that certain agreement 
between the County of Santa Clara (hereinafter with the City of San 
Jose designated as Local Agency), the City ..of San Jose (hereinafter 
with the County of Santa Clara designated.as'Local Agency), and the 
State of California, Department of Public Works, Division.of Highways 
(hereinafter designated as State), namely, "Lbc.al Agency-State" Agree-

• • . . . * 

ment No. UE 69-12 Federal-Aid Secondary Roads", a copy of which is on 
file' in the office of the City Clerk and-to which reference is hereby 
made for all of Its terms and provisions. ' • * 

Said agreement provides, in part, that the.State will con-
tribute the*allocation of funds available for the construction of the 

1 -

Capitol Expressway between 0.1 mile South of Story Road and State Route 
680,: hereinafter Called the Project, thjgLt is, $372,000.00, or one-half 
Of the actual cost off the Project after excluding the cost of any item 
or items not eligible for State participation, "whichever is the lesser 
amount; that the Local Agency shall acquire the necessary rights of way • • 
for the Project, shall perform certain engineering services inconnec-
tion therewith, shall awa'rd and administer the contract or contracts 
for the Project,shall make all payments to contractors and shall pay 
all other costs in'connection with-the contract or contracts and shall 
maintain the Project after the completion thereof. 

• « • 1 
• ADOPTED this ' day of;' May , 19^9* by 



the following vote: . 
AYES: .. 'CounciImen 

NOES: 

ABSENT: 

Councilmen 

.Councilmen -

Collar F i s c h e r , M i l l e r , Shaffer, Solar! 
and Hlneta 

* -

None 

James 

ATTEST 

City clerK 
Francis L . Greiner 

Norman Y« Hlneta 

•o q> 

"O o 

The attached is a full, true and correct 

copy of the original now on file in 

my off ice. 

ATTEST: 

Francis L. Greiner, City Clerk 
of the City of San Jose,-Cal.if. 

Bv: J f r J ^ o d J * / Deputy 

O a t l a T 791 y G O j f O M 

Form N o . 170-^0 
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AGREEMENT BETWEEN THE CITY OF SAN JOSE 
AND THE COUNTY OF SANTA CLARA RELATING 
TO THE CAPITOL EXPRESSWAY BETWEEN 0.1 
MILE SOUTH OF STORY ROAD TO STATE 
ROUTE 680 

AiGREEMENT, made and entered into this ̂  131969 o f 

, 1969, by and between the CITY OF SAN JOSE, a 
municipal corporation of the State of California, hereinafter called 
City, and the-COUNTY OF SANTA; CLARA,. a political subdivision of the 
State of California, hereinafter called County (County and City here-
inafter collectively referred to as Local Agency); 

W I T N E S SE T H: 

RECITALS: 
A. County, City and the State of California are about to 

enter into an agreement, namely, "LQcal Agency-State Agreement. No. 
UEC69-12 Federal-Aid Secondary Roads", hereinafter called Local Agency 
Agreement, which provides that the State of California will contribute, 
under applicable provisions of the Streets and Highways Code of the 
State of California, (a) the allocation of funds available for the 
Capitol Expressway between 0.1 mile south of Story Road to State 
Route 680 (hereinafter called the Project), that is $372,000.00 -
provided that the total allocation of Section 143.3 funds for the 
City of Sari Jose and the County of Santa Clara in the 1968-69 fiscal 
year shall not.exceed $1,000,000.00, or (b) one-half (%) the actual 
cost of the Project, after excluding the cost of any item or items 
not eligible for State participation, whichever is the lesser amount. 

B. Said Local Agency Agreement would, in the event City 
enters into same, bind the City as well as the County to perform cer-
tain duties, including, but not limited to, furnishing rights of way 
for the Project, performing certain engineering services for the 
Project, awarding and administering the contract or contracts for the 
Project, paying all costs of the Project, and upon completion of the 
Project thereafter maintaining the Project. 

C. The Project is a County expressway and City is entering 
into the Local Agency Agreement merely to render the Project eligible 

^ y ^ / ^ / ^ J MAV , . 

1965 
MAY 1
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for increased State financial participation. City desires to be re-
lieved, therefore, from any costs, duties or obligations for which City 
might be liable under said Local Agency Agreement, except for certain 
maintenance costs. 

NOW, THEREFORE, for and in consideration of their promise^ 
covenants and agreements hereinafter set forth, and subject to the 
terms, provisions and conditions hereinafter set forth, the parties 
hereto do hereby agree as follows: 

1. In the event that City enters into and executes the said 
Local Agency Agreement, County agrees to bear all the costs and perform 
all the duties required to be borne and performed by Local Agency under 
the said Local Agency Agreement, including, but not limited to, acquir-
ing rights of way for the Project, performing engineering services 
for the Project, awarding and administering the construction contract 
or contracts for the Project and itfaintaining the Project upon 
completibn thereof. 

2. County shall hold City harmless from all liability arising 
in connection with construction of the Project. 

WITNESS THE EXECUTION HEREOF the day and year first herein-
above set forth. 
APPROVED AS TO FORM: 

Deputy City Attorney 
T > m s t r * cMiVT 

ATTEST: " 

CITY OF SAN JOSE, a municipal 
corporation 

And 

ATTEST: 

Clerk of the Board of Supervisors 
Donald M. Rains 

APPROVED AS TO FORM: Assistant Clerk 

-Aoolotafte/Depugy County Counsel 

"City" 
COUNTY OF SANTA CLARA 

Ch'ai^^n, l^ard orS^pervisors 
"County1 

- 2 -



RESOLUTION OF THE BOARD OF SUPERVISORS 
OF THE COUNTY OF SANTA CLARA AUTHORIZING 
EXECUTION OF^AGREEMENT WITH THE STATE OF 
CALIFORNIA RELATING TO URBAN EXTENSION 
FUNDS FOR CONSTRUCTION OF CAPITOL EXPRESSWAY 

WHEREAS, the County of Santa Clara, acting in accordance 
with Streets and Highways Code section 143.3, has requested State 
of California for ah allocation of State Highway Funds to be used-
in constructing Capitol Expressway (UE Project #1015-3, Unit IV); 
and 

WHEREAS, State of California has made the requested 
allocation and has forwarded to County for execution an agreement 
entitled "Local Agency-State Agreement No. UE-69-12, Federal-Aid 
Secondary Roads"; 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors 
of the County of Santa Clara, State of California hereby authorizes 
and directs its Chairman to execute the aforementioned "Local 
Agency-State Agreement No. UE- 6.9-12" on behalf of' Santa Clara County 

PASSED AND ADOPTED by the Board of Supervisors of the County 
of Santa Clara, State of California, on _ 
by the following vote: 

MAY 131969 

AYES 
NOES 
ABSENT 

Sanchez Supervisors 
Supervisors NONE 

Supervis ors Mehrkehs Qu i nn 

Calvo Cortcse 

ATTEST: JEAN PULLAN, Clerk ipard of.Super̂ sflsprs 
Supervisors > 

Assistant Clerk 

APPROVED AS TO F0BM?Oard 01 SuperviSOrS 

Itept^ty* cTunt^/founs e 1 

ARS:bc 
4/28/69 



FPP:DCA:lb-B 
5/19/69 

RESOLUTION NO, 35676 

RESOLUTION OF THE.COUNCIL OF THE;CITY OF'SAN 
.JOSE AUTHORIZING THE MAYOR AND CITY MANAGER . ' 
TO EXECUTE AN AGREEMENT BETWEEN THE" CITY* OF • 
SAN JOSE AND THE COUNTY 3>F SANTA-CLARA RELAT-
ING TO THE CAPITOL EXPRESSWAY BETWEEN 0.1 MILE 
SOUTH OF STORY ROAD AND STATE ROUTE 680« ' 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SAN JOSE 

-o 
Q> 

0) 
"O 

"P 

'5 

/ The Mayor and City Manager are hereby authorized and directed 
to execute, on behalf pf the City of San-Jose, that", certain agreement 
between- the City•of San Jose, a municipal corporation of the State of 

1 California.(hereinafter called City), apd the County of Santa Clara, a 
political subdivision of the 'State ,.of California. (hereinafter called 

- . > . • 

County), namely, "Agreement Between the* City of San Jose and the County . 
of. Santa, Clara Relating to the Capitol Expressway'Between 0.1 Mile South 

m . * 

of Story Road to State-Route 680", a copy of which said agreement is on 
file in the office of the City Clerk and to which reference' is hereby 
made for all of its .terms and provisions. '' * 

't S ' __ " 

; Said agreement provides that in.the event City enters into 
and executes an agreement, namely, "Local Agency-State Agreement No. 
UE 69-12 Federal-Aid Secondary Roads" (hereinafter called Local Agency 
Agreement), County agrees to bear all the costs and perfora'all the . 
duties required to\be borne and performed by City and" County under the 
The attached is a full, true and correct 

copy of the original how on file in 

my office. 

ATTEST: . 

Francis L. Greiner,. City Cjerk 
of the City of San Jose, Calif. 

Bv: ^ / ^ 4 , > y P e p u t y 

Dated: ^ & f>f 

Form No. 170-40 

Of Hay. , 1969, by 

Colla» Fischer, MlVler, Shaffer, Sola'ri 
and Mlneta 
None 

Vice- Mayor 
Norman Y . Mlneta 



SAN,JOSE AND THE COUNTY SANTA CLARA- RELAT-
ING TO THE CAPITOL EXPRESSWAY BETWEEN 0.1 MILE 
SOUTH CP STORY ROAD AND STATE ROUTE 680.' 

• BE IT RESOLVED BY" THE COUNCIL OF THE CITY OF SAN JOSE: 

The Mayor and City Manager are hereby authorised and directed 
to execute, on behalf of the City of Sen Jose, that" certain agreement 
between the City-of San Jose, a"municipal corporation of the State of 
California (hereinafter calied City), and the County of Santa Clara, a 
political subdivision of the State of California (hereinafter called 
County), namely, "Agreement Between the' City.of San.Jose and the County 
of Santa/Clara Relating to the Capitol Expressway Between. 0.1-Mile South 

' of Story Road to:State Route 680*!, a copy of which said, agreement .is bri 
./• 'file in. the office :of the' City .Clê k and tp which .reference" is hereby 
.'; made "."for . all of its tei-ms; and provisions / -" • ' 

• Said agreement provides that in the.event City enters into 
and executes an agreement^ namely, "Local Agency-State Agreement No. 
-UE-69-12 Federal-Aid* Secondary Roads1' (hereinafter called Local Agency 
<• 1 , • . • < 
Agreement), County agrees to bear all the,costs and perform'all the r * . * 
duties required to be borne and performed by City and County under- the 
said Local Agcncy Agreement.- : 

• 1 - v ADOPTED this' ifoh ' •"' day-of Hay • " : " ' - 1969, by 
the following vote: - " 

AYES: Councilmen - Colla, Fischer, Miller, Shaffer. Soltfrl 
and Hlneta •.;"N0ES: Councilmen - None 

ABSENT: .Councilmen - James 
• -U • . ••'•'•V ir 

ATTEST: w Vice- Mayor 
(
 / / I Norman Y. Hlneta 

. v C i t y ClerK ~ 
Francis L* Gretner 



County of Santa Clara 
Department of Public Works 

County Office Building 
20 West Hcdding Street 

San Jose, California 95110 

California 
TRANSMITTAL MEMORANDUM S.D. 2 

DATE: 

FOR: . BOARD OF SUPERVISORS AGENDA OF 

FROM: MDNTINI, DESIGN, PUBLIC WORKS 

May 20 

May 9, 1969 

,19 69 

TITLE: AGREEMENT BETWEEN CITY OF SAN JOSE AND COUNTY OF SANTA CLARA 
ON CAPITOL EXPRESSWAY BETWEEN STORY ROAD AND STATE ROUTE 680 

DESCRIPTION: ' 
This agreement provides that the County will bear all of the 

local agency costs for the proposed urban extension project on 
Capitol Expressway. The City is prepared to enter into the local 
agency agreement merely to render the project eligible for increased 
State financial participation. The City has no financial obligation 
for this project since Capitol Expressway is part of the Expressway 
System. * 

Approval is recommended. 
LM:WS:vlh 
attachments 

APPROVED . p " T S l i t 

JAMES T. POTT, COUNTY ENGINEER 

7 5 5 R e v 1 0 / 6 5 PAGE ' of 

AGENDA DATA 

DATE: 

ITEM NO: 

BOARD ACTION 



i . 

w • 
' h : • . 

U ^ i J J 'L. n a m e .L. . .i C N -•ai r 



memorandum
 w w

 ^ 
Attn I Wolfgang Schrpcdflr ntinal* M_ RhIm. Aaat:- elegit TO public Works Department F R O M Board of Supervisors 

S U B J M C A L AGENCY*>STATE AGREEMENT NO. UK-69-12 BAT!—May 13, 1969 
btw City of_San Jose, county of Santa Clara, 
and state of California relative to 

/ AhJ^^ Capitol Expressway btw 0.1 mile south of Story 
t Road and state Route 680 

Xn accordance with the request of the Public Works Department, 
we are attaching the following documents approved by the Board 
of Supervisors on May 13# 1969t 
1) 5 copies (4 of which are signed by Chairman of the Board) 

of Local Agency-State Agreement No. UE-69-121 
2) S certified copies of Resolution of the Board of Supervisors 

authorising execution of said Agreement (No. UE-69-12) y 
3) 4 copies (3 of which are signed by the Chairman of the Board) 

of Agreement btw the City of San Jose and the county relating 
to Local Agency-State Agreement No. UE-69-12. 

It is our understanding that these documents are to be hand-
carried to the City of San Jose and the California State Division 
of Highways 9 and that a fully executed copy of each Agreement 
will be returned to this office for our files. 

DMRikb 
Attachments as listed above. 

20 RKV. 10-64 



memorandum 
rAttnI WQlfgflnq SchrQflder nrmald M- RatM. Aaafe- clerk TO Public Works Department F R O M Board of Supervisors 

S U B J LQCAL AGENCY-STATE AGREEMENT MO, UE-69-12 BATI—May 13, 1969 
btw City of San Jose, county of Santa Clara, 
and State of California relative to 
Capitol Expressway btw 0.1 mile south of Story 
Road and State.Route 680 

In accordance with the request of the Public Works Department, 
we are attaching the following documents approved by the Board 
of Supervisors on May 13, 1969s 
1) 5 copies (4 of which are signed by Chairman of the Board) 

of Local Agency-State Agreement No. UE-69-12; 
2) 5 certified copies of Resolution of the Board of Supervisors 

authorizing execution of said Agreement (No* UE-69-12)t 
3) 4 copies (3 of which are signed by the Chairman of the Board) 

of Agreement btw the City of San Jose and the County relating 
to Local Agency-State Agreement No. UE-69-12. 

It is our understanding that these documents are to be hand-
carried to the City of San Jose and the California State Division 
of Highways, and that a fully executed copy of each Agreement 
will be returned to this office for our files. 

DMRskb 
Attachments as listed above. 

26 Rev. 10-04 



r Qou^ty of Santa Clara 
Department of Public Wgrks 

County Office Building' 
20 West Hedding' Street 

San Jose, California 95110 
7 7 .*•'•. California 

TRANSMITTAL MEMORANDUM 

DATE 

S A) - 2 

May 2. 1969 

FOR: BOARD OF SUPERVISORS AGENDA- OF May 13 ' ,19 69 

FROM: MDNTINI, DESIGN, PUBLIC WORKS 

TITLE; ' LOCAL AGENCY AGREEMENT UE-69-12 BETWEEN STATE OF CALIFORNIA, 
— CITY OF SAN JOSE AND COUNTY.OF SANTA CLARA .ON CAPITOL 

EXPRESSWAY BETWEEN STORY ROAD AND STATE ROUTE 680 ' 

DESCRIPTION:* 
Submitted are four (4) copies t'of the Local Agency Agreement and 

the Resolution authorizing execution of the agreement on the Capitol 
Expressway improvement project. 

Availability of State funds is ba'sed on awarding a contract not 
later than June 26, 1969. 

Approval is recommended 
After execution please:'send the original and three (3) copies 

to the Dept. of Public Works, Attention: W. Schroeder. _ -— 
The executed documents will be hand-carried to the City of San_ 

Jose and—the—Câ L-~for,nia-S.ta.te Division of HigKways. '"',""" 
LM:WS :vlh . -
attachments 

1 

APPROVED 

© — '7 H 5 • RtV 10/65 

JAMES T. POTT, COUNTY ENGINEER 

PAGE of 

F M 
AGENDA DATA 

DATE: 

ITEM NO: 

BOARD ACTION 

m 1 31969-fc 
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