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. ® ®
NOTICE OF COMPLETION OF CONTRACT AND ACCEPTANCE OF WORK

NOTICE 1S HEREBY GIVEN by order of the Board of Supervisors of the County of Santa Clara, State of California. pursuant to
State law, that the work to be performed under the contract heretofore made and executed by and between the County of Santa Clara, as
owner herein, and Granite Construction Company !
120 Granite Rock Way
San_Jose, California 95136

as Contractor therein, bearing the date September 19, 1995

for construction of "Seismic Retrofit and Widening of Sunnyvale Overhead at

Lawrence -Expressway" .

Contract No. 95-22 , and appurtenant facilities upon lands of said County known as

Sunnyvale Overhead at Lawrence Expressway .

situated in the County of Santa Clara, State of California, was completed by the Contractor, and the work was accepted by the said Board

on behalf of said County on June 10, 1997
Upon said contract, Federal Insurance Co. #8144-8017
was surety on the bond given by said Granite Construction Company

the said Contractor, as required by law.
That the nature of the ownership interest of said County in the real property upon which said work and contract was performed

is that of Fee Simple Absolute

That the mailing address for the Clerk of said Board for the County is 70 West Hedding Street, 10th Floor, East Wing, San Jose,
California, 95110. '

IN WITNESS WHEREOF, pursuant o the order of the Board of-Supervisors made and given on June 10, 1997
authorizing and directing the extension of its name, authenticated by the signature of the Clerk of said Board of Supervisors on
o ~a

—— e 0 o coT

T TR
Deputy CletkBOARD OESUPERVISORS QP THE-COUNTY OF SANTA CLARA
of the Board Ty R
of Supervisors = T
Deputy Clark <2 - 7 2 -
of the Boaid A -
| hereby declare that | am the _d_wora ‘of the County of Santa Clara and that I make this oath on its behalf: that the

County of Santa Clara is the owner of the real pﬁ)—énﬁﬁlcrcsl described in the foregoing Notice; that I have read the foregoing Notice i
know the contents thereof, and the facts therein stated are true of my own knowledge.

| declare under the penalty of perjury under the laws of the State of California that the foregoing is true and correct, and was

executed at San Jose, California, on June 10,

AnnSloan

Deputy Cleri
of the Board

_d&pwvlm. 3\ : -

BSBIDDNG 9/19/95 | N OR‘G‘N AL\ | JUN 1 0 1997
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. CHANGE ORDER .

COUNTY OF SANTA CLARA, CALIFORNIA
ROADS & AIRPORTS DEPARTMENT

Sheet_ 1 of 1 SDNo, __ 384
Date of Contract _September 19, 1995 Change Order No. 1-FINAL
Original Bid __$2,090,443.45 Contract No. 95-22

Two Hundred & Twenty (220)
Amount as of last /0 _$2,090,443.45 Original Allowed Time _Working Days

Two Hundred & Twenty' (220)
Time as of last C/0 _Working Days

Seismic Retrofit and Widening of Sunnyvale Overhead at Lawrence Expressway

Project
120 Granite Rock Way
Contractor Granite Construction Company Address San Jose, CA 95136
(408) 722-2716

The following change in construction is proposed: (Attach additional sheets if necessary)

INCREASE OF CONTRACT ITEMS OF WORK:

Item 06 Temporary Traffic Stripe (Tape) 39.00 L.F. @ 1.65 3§ 64.35
08 Temporary Pavement Marker 60.00 EA @ 3.15 189.00
31 Minor Concrete {Curb & Sidewalk) 4,50 C.Y. @ 790.00 3,555.00
TOTAL INCREASE: § 3,808.35
DECREASE IN CONTRACT ITEMS OF WORK: . - . — e .
Item 01 Supplemental Work 83,567.57. L.s,, @ 1.00 \‘$ 83,567.57 )
07 Temporary Traffic Marking (Tape) 300.00 s.F. @ "10.50 3,150.00
09 Temporary Railing (Type K) 104.00 L.F. @ 12,80 1,331.20
16 Asphalt Concrete I . . . C e
(Type B, 1/2" Max. Gr.) . 60.54 TON @ 82,00 .  4,964.28
23 Drill & Bond Dowel 19.00 L.F. @ 28.00 ° 532.00
33 Metal Beam Guard Railling T . R
(Wood Post) 16,00 L.F. @ 25.00 400.00 -
34 Chain Link Railing (Type 7) ' 18,00 L.F. @ 30.00 - " 540,00
35 Concrete Barrier (Type 26) -20,00 L.¥r., @ 80.00.; . 1,600.00
37 Paint Traffic Stripe 7,451.00 L.F. @ A5 A,117.65
38 Place Pavement Marker 87.00 .E @ . 2.95 256,65 :
42 Potholding “T T T 4,00 EA @ 1,262.00 5,048.00 | |
- . . ' ' '—.-.-._'___
i TOTAL DECREASE: $102,507.35 °
Net (R4HBK) (Deduction) due to this Change Order - - $ 98'599:?0_-

The contractor hereby agrees to furnish or delete, os the case mey be, any and all labor, material and equipment required for the performance of this
change order in strict accordance with the terms and conditions of the contrdct documents. The contractor further agrees that the amount specified
herein for this change order shatl constitute full and complete compensation for ail labor, material and equipment furnished, used or deleted, as the
case may be, in the performance of this change order. The contractor further agrees that the amount specified herein for this change order shall be
full and complete compensation for any and ail claims of any nature whatsoever, including, but without limitation, any actua! or elleged claims for
campensation by contractor or any subcaontractor of contractor for delays occasioned by or in any wey arising out of stoppnge of the work,

caardination of the work with others, or processing this chan%e order. Nine (29)
wenty-Nine

Contract Time; (XX ¥d ( X ) Increased by Working , . . days (RXXPDIH B UF BF KX KX KX KRR KKK KA KR
244 ‘ ‘ L2
Accepted by: : Date: > Z 7 /?
' / Contractor

PROVAL RECOMMENDED

Construction Manager
-

: 7. f-rBP

Branch Managér, Desig(fConstruction Operations

APPROVED

Date:.

Chnlrpcrsnn Board of Superv

JAMEST B@N—L JR.’

1 -

County Execulive

( }Bd. Files ( )Contractor (2) ( )Construction Div. (2) (..} Congpller
CHNGORBD.62895 ﬁl | N A
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"~ Roadsand Airports Department - A, Perez, Clerk ojAToyBoard

| | ¢ Aocemeu Adopted De. Fresentsd
County of Santa Clara ~  8yTHE BoarD oF supERVisoRs
OF THE COUNTY OF SANTA CLARA

10t Skyport Drive Date:.‘—.é" :
San Jose, California 95110

A TRANSMITTAL MEMORANDUM
Prepared byMGreg Stutz S.D.: 3&4
Reviewed by: H.L. Hancock% _

)L? Submitted by: ¢, Rollo ParsorWL : , ' Date: May 19, 1997
COUNTY BOARD OF SUPERVISORS:  Agenda Date: June 10, 1997 Item No.

FROM: Rollo Parsons, Acting Director
Roads and Airports Department
SUBJECT: Seismic Retrofit and Widening of
Sunnyvale Overhead at Lawrence Expressway
Contract No.: 95-22/PCA #C3475/ Fed. #DPC-0040(001) / STPLNZ - 5937(019)
Contractor: Granite Construction Company
Change Order No. 1-FINAL

RECOMMENDED ACTION:

[t is recommended that the Board approve Contract Change Order No. 1-FINAL to Contract No. 95-22,
“Seismic Retrofit and Widening of Sunnyvale Overhead at Lawrence Expressway,” with a decrease of
$98,699.00 and with an increase of twenty-nine (29) working days of contract time. It is also recommended
that the Board authorize the execution of the Notice of Completion of Contract and Acceptance of Work.

FISCAL IMPLICATIONS:

There is no fiscal impact to the County General Fund. Funds for this action are budgeted in the Road Fund
Budget Account No. 603-0023-6435-2900 & 2910.

CONTRACT HISTORY:

Contract No. 95-22 was awarded to Granite Construction Company on September 19, 1995. The Notice to
Proceed was issued on October 23, 1995, with the first charged day being October 19, 1995. The contract
amount was $2,090,443 .45, with two hundred and twenty (220) working days of allotted time.

Board of Supervisors: Donald F. Gage, Blanca Alvarado, Pete McHugh, James T. Beall, Jr, S. Joseph Simitlan @
County Executive: Richard wittenberg a0y

OR‘GlNAL R e




Page 2 of 2
DATE: May 19, 1997

COUNTY BOARD OF SUPERVISORS AGENDA DATE:  June 10, 1997

SUBJECT: Seismic Retrofit and Widening of
Sunnyvale Overhead at Lawrence Expressway
Contract No.: 95-22 / PCA #C3475 / Fed. #DPC-0040(001) / STPLNZ - 5937(019)
Contractor: Granite Construction Company
Change Order No. 1-FINAL

REASONS FOR RECOMMENDATION:
All work authorized under this contract has been completed in the field and the final inspection held.

The increases and decreases in the contract items of work represent adJustments from the prewously approved
quantities to those expended to complete the project in the field.

A final and balancing change order resulting from monetary adjustments in bid items, as provided for in the
Contract Documents under the sections dealing with “measurement and payment”, requires a simple majority
vote by the Board if the contract amount is not being exceeded, or if such adjustments are made pursuant to the
supplemental work allowance item of the Contract Documents. This is the final action required by the Board
for acceptance of the contract and to authorize the filing of the Notice of Completlon of Contract and
Acceptance of Work. :

BACKGROUND:

Al
o

The existing bridge consisted of three (3) spans of steel plate I-girder bridge approxirhately 361 feet in length.
The bridge was widened 18’ 2” on the east side by adding two (2) steel plate 1-girders supported on.widened
reinforced concrete bent and caps with pile foundations. The reinforced concrete deck section provides for an
additional two (2) lanes of High Occupancy Vehicle (HOV) traffic capacity and a five (5 ) foot sndewalk

CONSFQUENCES OF NEGATIVE ACTION:

As construction is complete, the County is obligated to execute the Notice of Completion which allows for
release of retentions in accordance with the Standard Specifications, Section 7.43 - “Acceptance of

Work.” Negative action would render the County-in noncompliance with Section.7.43 of the Specifications and
would preclude the County from making the final payment to the Contractor.

STEPS FOLLOWING APPROVAL:

Send one executed copy of this transmittal and change order to Ruby Johnson of the Roads & Airports
Department and one copy to the Controller’s Office. Forward the Notice of Completion of Contract and
Acceptance of Work to the Office of the County Recorder for filing.

RBP:HLH:Ip --- Aftachments
cc: RBP

County Finance
GR, GWS, DLB, SIB, SVE, SRO, ANM CHO%5-22
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. County of Santa Clara " |
Office of the Clerk of the Board of Supervisors

. County Government Center, East wWing
70 West Hedding Street
* San Jose, California 951 10-1770
'.(408) 280-4321 FAX 208-8460 TDD 993-8272

Phyllis A. Perez
Clerk of the Board

July 3, 1997

D. H. Watts, President
Granite Construction Company
120 Granite Rock Way
San Jose, CA 95136

Dear Mr. Watts:

SUBJECT: CONTRACT CHANGE ORDER NO. 1-FINAL/NOTICE OF
COMPLETION OF CONTRACT AND ACCEPTANCE OF WORK
FOR: SEISMIC RETROFIT AND WIDENING OF SUNNYVALE OVERHEAD
AT LAWRENCE EXPRESSWAY, CONTRACT NO. 95-22

Enclosed for your records you will find an originally signed copy of the Contract
Change Order relating to the above-noted project, a fully executed duplicate
original of the Notice of Completion, as well as a copy of the Recorded Notice of
Completion which the Board of Supervisors approved at its regularly scheduled
meeting on June 10, 1997.

Very truly yours,

-

Erline Jon
Deputy Clerk

Enclosures 3

% cc: Roads and Airports Department

2.007



.( Approved }cc'epter!' Adopted Denied Presented

County of Santa Clar‘ BY THE BOARD OF SUPERVISOR
.. OF THE COUNTY OF € QANT&&LARA

Roadg; and All‘portb Dcpartment Binyllls A, Parez, Clork/

C;- 3333 North First Stree » l'[')a_,’.e‘: ? "/ ’__,
San Jr.)se‘ Calnrornla 95134 REPORT ON BIGS

TO: COUNTY BOARD OF SUPERVISORS For Board Approval on August 29, 1995

Bid Opening Date:  July 27, 1995 Number of Bids: 6

Project: Seismic Retrofit and Widening of Sunnyvale O.H. at Lawrence Ex
Bridge No. 37C-198 _ Federal Project No. DPC-0040(001), STPLNZ-5937(019)

Engineer’s Estimate:  $2,500,000.00 DBEGoals 17 % O N/A

Reasonable Price: $2.750,000.00 Actual DBE 23 % Met Goals or G
Effort /

LowBid: $1.948.870.00 Yes O No

By:  Lionsgate Corporation, P.O.Box 408, Alamo, CA 94507
] Recommend Award to Low Bidder & Ratification of Addenda No. None (Attached)

O Recommend Award to 2nd (2nd, 3rd, 4th) Low Bidder: Granite Constructron Company
and Ratification of Addenda No None"'(Attached)

2 Actual DBE 36 % Met Goals or G\ood ) ¢
- | — Faith Effort i

Bid: $2.090.443.45 ! TR Yes O NC} ;

0 Postpone Award .......... week(s) Pending -Apbroval of Board of Supervisors. ;

i e AN Ay :

Reject All Bids. Readvertise on ................ Wlth Bid Opening on ................... ' ¥
; f (Date)..... ... ... (Date) '

Reject All Bids. Low Bld Higer Than Reasonable Price.

- —

Bid Irrigularity (see attached report) i ',: .
See attached bid protest and responge from County Councel, Bill Anderson
! oo

O

O

O Significant Variance (see ;attached report)
0

0

... Project Manager (Gamini Rajapakse) (408) 321-71;4 08-21-95
(phong) (Date)
........ DBE Officer (Eleanore Solarez) !

;
----...._w“ i

3. Branch Manager (Rollo Parsons) .

T i

Department Dlrector (Christine Fischer)

- "

f‘

-

Board of Supervisors: Michae! M. Flonda. Blanca Alvarado. Ron Gonzales. Janmes T. Beall Jr.. Dianne McKenna @
8/21/95 BIDREPT.DOC 7004

County Executive: Richard wittenberg

B
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SANTA CLARA COUNTY BOARD OF SUPERVISORS
PROCESSING RECORD - PLANS & SPECIFICATIONS

cooe 88 ToD 24 7L /oémzma &m

Job Description ¢g4,,m/ a/é SPWﬁp@

et >k4<— /7?2/522:%27’ ~ éiltaziobgm—f

CODE ROAD NO. ROAD NAME .
by
BID OPENING DATE: 07-444; it 7 TS TIME: 2.0 Foau,

Job No. Contract Date

LIBRARY PROCESSING

Have Contract Drawings been attached?
T

e

2. Do you have Contract Specifications?

3. Are all Addendums attached?

4. Is there a Contract Inventory Sheet attached?
| 5. Any Unsuc'cessful Bidders?

6. Is there a Proof of Publication?

7. Subject heading entered?

COMMENTS::

rev. 04/30/90
sla




e O G rssivs;o®
"COU“‘Y of Santa Clara opted ;. Denled  Presented

BY THE BOAHD OF SUPEHVISOHS

nmm and ; \nprn (s Department OFTHE COUNTY oF SANTA'CLARA
. 7 : Phylis A. Pgrez, Cferkofrd
A T
3333 Norlhy First Streci L
san Jose., Calitornia 05§34
TRANSMITTAL MEMORANDUNI

- . _ Page 1 of 3 :

Prepared by: Gamini Rajapakse Gz S.D. 3

Reviewed by: Jim Rand

Submitted by: Rollo Parso Date: June 5, 1995

COUNTY BOARD OF SUPERVISORS: Agenda Date: June 13, 1995 Item No.

FROM: Christine Fischer, Director M
Roads and Airports Depart

SUBJECT: CONTRACT DOCUMENTS FOR SEISMIC RETROFIT AND WIDENING OF
SUNNYVALE OVERHEAD BRIDGE ON LAWRENCE EXPRESSWAY

13
¢

RECOMMENDED ACTION:

Approve and authorize the advertisement of the contract documents for the seismic retrofit and widening
of Sunnyvale Overhead Bridge (Br. 37C-198) on Lawrence Expressway at Caltrain Lawrence Station
pending Right of Way Certification from Caltrans. '

FISCAL IMPLICATIONS:

There is no fiscal impact to the County General Fund. Eighty percent (80%) of the total project cost will
be reimbursed by Federal/State Demonstration Program Funds with Local Seismic Retrofit Program
Funds reimbursing the retrofit work one hundred percent (100%). The remaining twenty percent (20%)
of the Demonstration Program funds will be local Road Funds. '

Sufficient funds for this project are budgeted in the current budget line items 0023-6435-2900 Commuter
Lane Development, and 0023-6435-2910 Bridge Seismic Retrofit Program.

It is against County policy to publish the engineer’s estimate prior to the project bid opening.

CONTRACT HISTORY:

The subject contract documents have been reviewed by Caltrans, Southern Pacific Transportation
Company (SPTC),the cities of Santa Clara and Sunnyvale, and the Peninsula Corridor Joint Powers Board

Board ol Supervisors: Michael M. Honda. Blanca Alvarado, 1Ron Ganzales, fames T, Beall r., Dinnne MeKenna @

Counly iZxcautive: Richard winenberg . 3 7004



G NS ﬂ\_\ . )
R : S DATE: June 5, 1995
COUNTY BOARD OF S\UPER‘;.\LISQRS_A'_GEND&])A\:}‘E: June 13, 1995
\_:::_{ °;.r~:':‘;;: ﬁ‘.r'.ri“;hk" ! _5,,-..- |‘\“:"
— - '—:"',I‘f-; ." .:‘ .,‘:\::;/'.{u
SUBJECT: CONTRACT DOCUMENTS FOR SEISMIC RETROFIT AND WIDENING OF

SUNNYVALE OVERHEAD BRIDGE ON LAWRENCE EXPRESSWAY

(PC-JPB) during the design stage. Caltrans has reviewed the final contract documents and granted
project approval pending Right of Way Certification by Caltrans. This early action is being taken to keep
this project on schedule during the period of time allocated for the Board of Supervisor’s June 1995
budget sessions.

The Lawrence Expressway HOV lane project has been environmentally cleared by an Environmental
Assessment with a finding of no significant impact under the National Environmental Policy Act (NEPA)
and an initial study with a negative declaration under the California Environmental Quality Act (CEQA).

The Disadvantaged Business Enterprise (DBE) goal is 17%.

REASONS FOR RECOMMENDATION:

Approval of these contract documents and authorization to advertise the project will allow competitive
bids to be submitted for award of the construction contract. This is the last major bridge construction
contract for completion of the Lawrence Expressway HOV lane project,

Construction of the improvements as specified in the contract documents will widen and upgrade the
bridge over PC-JPB Caltrain mainline tracts and SPTC spur line tracks to the current seismic design
criteria and provide for additional traffic lanes for use by the high occupancy vehicles (HOV) on
Lawrence Expressway.

BACKGROUND:

The Lawrence Expressway HOV Lane Program includes the construction of two additional lanes on
Lawrence Expressway between State Route 237 in the north and Mitty Way in the south. To
accommodate the HOV lanes the bridge structure at the subject location is required to be widened.
Seismic retrofitting 1s part of the project.

In 1991 the Lawrence Expressway HOV Project was appropriated 10.1 million in Federal Highway
Administration (FHWA) , Intermodal Surface Transportation Efficiency Act (ISTEA) funds. Local
matching funds are shared by the cities of Sunnyvale and Santa Clara and the County. On April 29, 1994
the State provided notice that $1,616,000 additional funds had been allocated for seismic retrofit of the
three bridges to be widened for this HOV lane project. This bridge is one of the three bridges.

¥




. Page 3 of 3 l

DATE: June 5, 1995

COUNTY BOARD OF SUPERVISORS AGENDA DATE: June 13, 1995

SUBJECT: CONTRACT DOCUMENTS FOR SEISMIC RETROFIT AND WIDENING OF
SUNNYVALE OVERHEAD BRIDGE ON LAWRENCE EXPRESSWAY

Technical Advisory Committee (TAC), consisting of members from the cities of Sunnyvale and Santa
Clara, Caltrans and the Roads and Airports Department of the County of Santa Clara has been formed for
this HOV lane project. This TAC committee meets monthly to oversee the HOV lane project in an
advisory role.

STEPS FOLLOWING APPROVAL.:
The Clerk of the Board of Supervisors shall take the following actions:
1. Publish the advertisement of the project upon approval by Caltrans of the Right of Way certification.

2. Forward a copy of the approved transmittal and proof of publication to Gamini Rajapakse Project
Manager at Roads & Airports Department, 3333 North First Street, Building A, San Jose, CA 95134,

3. Set the bid opening date for Thursday, July 27, 1995.
Attachments

cc: B. Mesusan, J. Lee, Fiscal Resources
A. Hodson, Bob Wu(Caltrans, Oakland Office)
J.R. Randall/ Gamini Rajapakse, Project Manager
M. Griffis, Program Manager
Lawrence Expressway file
Records Management

(%)



COUNTY OF SANTA CLARA

ROADS AND AIRPORTS DEPARTMENT

PLANS FOR
SEISMIC RETROFIT AND WIDENING OF

SUNNYVALE (SPRR) OVERHEAD
[ TTTAT LAWRENCE  EXPRESSWAY

f ' (BRIDGE NO. 37C-198) s

i
TO BE, SUPPLEMENTED BY. STATE STANDARD! PLANS DATED JULY 1992
i i '.«.-..L...-.l LN <R

DPC-0040(001) DEMONS]HATION HOV LANE PROJECT
STPLNZ 5937(0I9) SEISM‘C HETROFIT PROJECT

FEDEAAL PROJECT NO:
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COUNTY OF SANTA CLARA
CALIFORNIA

OFFICE OF THE B80ARD OF SUPERVISORS
County Government Center, East Wing
70 West Hedding Street

San Jose, California 95110

(408) 299-4321

June 19, 1995

Santa Clara Valley Weekly
P. 0. Box 755
Santa Clara, CA 95052

Attention: Kenda - Legal Department -

Dear Santa Clara Valley Weekly:

SUBJECT: PUBLICATION OF ENCLOSED NOTICE TO BIDDERS

REPRINTS: NONE

MEMBERS OF THE BOARD
Michael M. Honda, District 1
Blanca Alvarado, District 2
Ron Gonzales, District 3
James T. Beall, District 4
Dianne McKenna, Qistrict §

Please publish the enclosed Notice to Bidders twice - once on Wednesday,

June 28 and again on Wednesday, July 5, 1995,

The enciosed relates to construction for Seismic Retrofit and Widening of
Sunnyvale (SPRR) Overhead at Lawrence Expressway (Bridge No. 37C-198).

Please send THREE copies of the Bil11 and Two Affidavits of Publication to this
office, attention Sue Griffiths, immediately following publication.

Very truly yours,

-

Erline Jones
Deputy Cler

Enclosure
cc: Sue Griffiths
GSA Capital Programs

RETURN CONFIRMATION REQUIRED (Fax #298-8460)

BY:

DATE:
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.BOARD OF SUPERVISORS
COUNTY OF SANTA CLARA

NOTICE TO_BIDDERS

NOTICE 1S HEREBY GIVEN that the County of Santa Clara will receive sealed
bids until 2:00 p.m., Thursday, July 27, 1995, in the Office of the Clerk of
the Board of Supervisors, County Administration Building, 70 West Hedding
Street, 10th Floor, San Jose, CA 95110 for construction of Seismic Retrofit
and Widening of Sunnyvale (SPRR) Overhead at Lawrence Expressway (Bridge
No. 37C-198).

Instructions to bidders and contract documents, including drawings and
technical specifications, may be obtained or examined at 3331 N. First Street,

Butlding B, 2nd. Floor, San Jose, CA 95134-1906, (408) 321-5730.

Inquiries concerning this bid shall be directed to Gamini Rajapakse,

Project Manager, at (408) 321-7144.

By order of the Board of Supervisors of the County of Santa Clara, State

of California, on June 13, 1995.

BOARD OF SUPERVISORS
PHYLLIS PEREZ, CLERK OF THE BOARD

Wﬁo%
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SECTION 100 NOTICE TO BIDDERS

Notice is hereby given that sealed bids will be reccived by the Clerk of the Board of Supervisors of the
County of Santa Clara, State of California in the Office of the Clerk of the Board of Supervisors, County
Government Center, 10th Floor, East Wing, 70 West Hedding Strect, San Jose, Califorma 95110, up to

2:00 p.m. o'clock Thursday July 27, 1995 for the Seismic Retrofit and Widening of Sunnyvale (SPRR)
Overhead at Lawrence Expresswa ridge # 37C-198

at which time bids will be publicly opened and read at the time and place as stated above, by the Clerk of '
the Board of Supervisors.

The bridge work to be done consist. in general. Seismic Retrofit improvements and widening of an existing
bridge over Peninsula Corridor Joint Powers Board (PC-JPB) & Southern Pacific Transportation Company
SPTC) railroad. The retrofit work consist of constructing reinforced concrete infill in all piers, 607
C.I.D.H piles_at _the abutments, reinfotced concrete thrust walls at the bent footings and retrofitting
diaphragms. The widening work consist of driving piles, widen existing bent on pile cap, add two (2) steel
plate I-girders with reinforced concrete deck, construct side walks and concrete barriers. :

DBE GOAL FOR THIS PROJECT:

The County of Santa Clara has cstablished the following goal for Disadvantaged Business Enterpriscs
(DBE) participation for this project

Disadvantaged Business Enterprises: 17 Percent.

THIS PROJECT 1S SUBIECT TO THE "BUY AMERICA" PROVISIONS OF THE SURFACE
TRANSPORTATION ASSISTANCE ACT OF 1982.

Wage Rates

Minimum wage rates for this project as predetermined by the Secretary of labor are sct forth in the special
provisions. If there is a difference between the minimum wage rates predetermined by the Secretary of
Labor and prevailing wage rates determined by the Dcpartment of Industrial Relations for similar
classifications of labor, the Contractor and his subcontractors shall pay not less than the higher wage rate.

Pursuant to Section 1773 of the Labor Code, the gencral prevailing ratc of wages in the county in which the
work is to be done has been determined by the Director of the Department of Industrial Relations, which
rates are filed in the office of the Clerk of the Board of Supervisors, incorporated herein by reference and
copies of which are available to any intcrested partics on request. These wage rates.appear in the
Department of Transportation publication cntitled General Prevailing Wage Rates dated: 09/09/1994.

Future effective wage ratcs which have been predetermined and are on file with the Department of
Industrial Relations are referenced but not printed in said publication.

Section 100, Page 1
BOILF100.POC
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Projcct Number

This contract is subject to approval by the Federal Highway Administration (FHWA). The bidders shall

show the FHWA/ISTEA project number DPC-0040 (001) and STPLNZ 5937(019) all correspondence.

Substitution of Securities

In accordance with Government code Section 4590, the Contractor may substitute securities for any money
withheld under Section 9.07 "Progress Payments" of the county Standard Specifications. At Contractor's
request and expense, securities equivalent o the amount withheld shall be deposited with the Owner, or with
a state or federally chartered bank as the cscrow agent, who shall pay such moneys to the Contractor.
Upon satisfactory completion of the contract, the securities shall be returned to the Contractor.

Time of Completion

The time limit for the completion of work is 220 working days commencing on the 20th day following
Notice of Award by the County. The scope of work, completion time, and the amount of liquidated
damages for each increment of work are sct forth in Spccial Provisions Section 104.

Plans and Bidding Documents

Project plans and bidding documents may be acquired at Building B, Second Floor, 3331 North First
Street, San Jose, California 95134, upon payment of $ 100.00 per set.

A copy of the Santa Clara County Standard Specifications may be secured in Building B, Second Floor,
3331 North First Street, San Jose, California 95134, upon payment of $10.00.

Bid Submittal

Executed Payment Bond, Performance Bond, agrcement and Certificate of Insurance are required to be
filed and approved by the Board of Supervisors prior to the issuance of the Notice to Procced.

Each bid must be accompanied by cash, a certified or cashier’s check, or a bidder's bond in the sum of not
less than 10% of the total aggregate of the bid, and the checks or bond shall be made payable to the order
of the County of Santa Clara.

All bids shall be submitted in the forms furnished in these Contract Documents.

A report of the names of all bidders and the amounts of cach will be made by the Clerk of the Board of
Supervisors at a regular meeting of the Board of Supcrvisors. The date of the regular meeting will be
announced at the bid opening.

This contract is subject to approval by the Santa Clara County Board of Supervisors prior to award. The

Board of Supervisors of Santa Clara County reserves the right to reject any and all bids or to waive any
errors or discrepancies.

Scction 100, Page 2°
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Contractor License

At the time this contract is awarded, the contractor shall possess either a Class A License or a combination

of the following licenses: Class C-8, C-12, and C-50.

Pre-Bid Opening Conference

A Pre-Bid Opening Conference will be held on _July 18, 1995 at 10:00 am

in conference room number B2235 of the Santa Clara County offices located at 3331 North First Street,
Building B, San Jose, California 95134. Representatives of the County will be present to discuss:

) Requirements regarding the participation of Disadvantaged Business Enterprises.
) Affirmative Action/Equal Employment Opportunity Requirements, and

) Coordination of work to be performed.

. Pertinent contract requirements and bid forms.

This meeting is to inform bidders and potential subcontractors of subcontracting and material supply
opportunities. Bidders' attendance at this meeting may be one consideration of the reasonable good-faith
efforts, set forth in Section 102-2.01 “Award of Contract”, made to obtain Disadvantaged Business
Enterprise participation goals. '

Bidders should have fully inspected the project site in all particulars and become thoroughly familiar with

the terms and conditions of the Contract Documents and local conditions affecting the performance and
costs of the work prior to this conference.

Bids are required for the entire work described hercin. This contract is subject to state contract
nondiscrimination and compliance requirements.

By order of the County of Santa Clara, State of California, on June 13, 1995 .

LA

Clerk of the Board of Supervisors
P HYLL_IS A, PEREZ

Section 100, Page 3
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3333 Norih First Sireet
San Jose, California 95134

DATE: June 5, 1995
TO: CLERK OF THE BOARD OF SUPERVISORS
FROM: CHRISTINE FISCHER, DIRECTW '
. ROADS & AIRPORTS -
SUBJECT: " CONTRACT DOCUMENTS FOR SEISMIC RETROFIT AND
WIDENING OF SUNNYVALE OVERHEAD BRIDGE ON
LAWRENCE EXPRESSWAY

Please reschedule the June 6, 1995 subject Board Transmittal (Ttem No. 101) to the
June 13, 1995 Board of Supervisors meeting.

The advertisement for this project is pending Caltrans approval of the submitted Right
of Way Certification.

cc:
B. Mesusan, J. Lee, Fiscal Resources
A. Hodson, Bob Wu, Caltrans
J. Randall, G. Rajapakse, Project Manager
M. Griffis, Program Manager
Lawrence Expressway File
Records Management

/

Board of Supernvisors: Michae! M. Honda, Blanca Alvarado, 1lon Gongales, Jomes T, 13&all Jr.. Iwanne MCKeig

Coumy Executive: Richard Wittenberg
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DATE: June 3, 1995
1O; CLERK OF THE BOARD OF SUPERVISORS
FROM: CHRISTINE FISCHER, DIR’ECT?@(_/? '

ROADS & AIRPORTS

SUBJECT: CONTRACT DOCUMENTS FOR SEISMIC RETROFIT AND
WIDENING OF SUNNYVALE OVERHEAD BRIDGE ON
LAWRENCE EXPRESSWAY

Please reschedule the June 6, 1995 subject Board Transmittal (Ttem No. 101) to the
June 13, 1995 Board of Supervisors meeting.

fhe o cortisement for this project is pending Caltrans approval of the submitied Right
of Way Certification.

o
B. Mesusan, J. Le¢, Fiscal Resources
A. Hodson, Bob Wu, Caltrans
J. Randall, G. Rajapakse, Project Manager
M. Gniffis, Program Manager
Lawrence Expressway File
Records Management

Boardh of Supeneesors Michael f HONdA, DDENGa Ao W) [on Oohzaos danoes TR0y LiAante Mol ia

Countye Execive: Richard Wittenbery T




»

¥ "'L-_ RN . .
“* County of Santa Clara

Roads and Airports Department

3333 North First Street
San Jose, California 95134

R I\ 1 TRANSMITTAL MEMORANDUM
Page 1 of 3
Prepared by: Gamini Rajapakse @_ - S.D. 3
@\Reviewed by: Jim Rand
Submitted by: Rollo Parso ‘Date: May 22, 1995
COUNTY BOARD OF SUPERVISORS: Agenda Date: June/6, 1995 Item No.
FROM: Christine Fischer, Director
W C{%A Roads and Airports Department
SUBJECT: CONTRACT DOCUMENTS FOR SEISMIC RETROFIT AND WIDENING OF

SUNNYVALE OVERHEAD BRIDGE ON LAWRENCE EXPRESSWAY

REC E TION:

Approve and authorize the advertisement of the,contract documents for the éeismic retrofit and widening
of Sunnyvale Overhead Bridge (Br. 37C-19 {on Lawrence Expressway at Caltrain Lawrence Station.

FISCAL IMPLICATIONS:

There is no fiscal impact to the County General Fund. Eighty percent (80%) of the total project cost will
be reimbursed by Federal/State Demonstration Program Funds with Local Seismic Retrofit Program
Funds reimbursing the retrofit work ﬁe hundred percent (100%). The remaining twenty percent (20%)
of the Demonstration Program fund$ will be local Road Funds. -
Sufficient funds for this project dre budgeted in the current budget line items 0023-6435-2900 Commuter
Lane Development, and 0023-8435-2910 Bridge Seismic Retrofit Program.

It is against County policy 16 publish the engineer’s estimate prior to the project bid opening.

The subject contract documents have been reviewed by Caltrans, Southern Pacific Transportation
Company (SPTC),the cities of Santa Clara and Sunnyvale, and the Peninsula Corridor Joint Powers Board

Board of Supervisars: Michael M. Honda, Blanca Alvaracdo, Ron Gonzales, James T. Beall Jr.. Dianne McKenna ()
County Executive: Richard wittenberg 7008
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Page 2 of 3
DATE: May 22, 1995

COUNTY BOARD OF SUPERVISORS AGENDA DATE: June 6, 1995

SUBJECT: CONTRACT DOCUMENTS FOR SEISMIC RETROFIT AND WIDENING OF
SUNNYVALE OVERHEAD BRIDGE ON LAWRENCE EXPRESSWAY

(PC-JPB) during the design stage. Caltrans has reviewed the final contract documents and granted
authorization to advertise with award pending Caltrans approval of Right of Way Certification . This
early action is being taken to keep this project on schedule during the period of time allocated for the
Board of Supervisor’s June 1995 budget sessions.

The Lawrence Expressway HOV lane project has been eﬁvironmentally cleared by an Environmental
Assessment with a finding of no significant impact under the National Environmental Policy Act (NEPA)
and an initial study with a negative declaration under the California Environmental Quality Act (CEQA).

The Disadvantaged Business Enterprise (DBE) goal is 17%.
REASONS FOR RECOMMENDATION:

Approval of these contract documents and authorization to advertise the project will allow competitive
bids to be submitted for award of the construction contract. This is the last major bridge construction
contract for completion of the Lawrence Expressway HOV lane project. -

Construction of the improvements as specified in the contract documents will widen and upgrade the
bridge over PC-JPB Caltrain mainline tracts and SPTC spur line tracks to the current seismic design
criteria and provide for additional traffic lanes for use by the high occupancy vehicles (HOV) on
Lawrence Expressway.

BACKGROUND:

- The Lawrence Expressway HOV Lane Program includes the construction of two additional lanes on
Lawrence Expressway between State Route 237 in the north and Mitty Way in the south, To
accommodate the HOV lanes the bridge structure at the subject location is required to be widened.
Seismic retrofitting is part of the project.

Tn 1991 the Lawrence Expressway HOV Project was appropriated 10.1 million in Federal Highway
Administration (FHWA) , Intermodal Surface Transportation Efficiency Act (ISTEA) funds. Local
matching funds are shared by the cities of Sunnyvale and Santa Clara and the County. On April 29, 1994
the State provided notice that $1,616,000 additional funds had been allocated for seismic retrofit of the
three bridges to be widened for this HOV lane project. This bridge is one of the three bridges.
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Page 3 of 3

DATE: May 22, 1995

COUNTY BOARD OF SUPERVISORS AGENDA DATE: June 6, 1995 -

SUBJECT: CONTRACT DOCUMENTS FOR SEISMIC RETROFIT AND WIDENING OF
SUNNYVALE OVERHEAD BRIDGE ON LAWRENCE EXPRESSWAY

Technical Advisory Committee (TAC), consisting of members from the cities of Sunnyvale and Santa
Clara, Caltrans and the Roads and Airports Department of the County of Santa Clara has been formed for
this HOV lane project. This TAC committee meets monthly to oversee the HOV lane project in an
advisory role. ' '

TEP LOWING APPROVAL:
The Clerk of the Board of Supervisors shall take the following actions:

1. Publish the advertisement of the project in the local newspaper . Publication must occur by June 13 ,
1995. : ' '

2. Forward a copy of the approved transmittal and proof of publication to Gamini Rajapakse Project
Manager at Roads & Airports Department, 3333 North First Street, Building A, San Jose, CA 95134.

3. Set the bid opening date for Thursday, July 27, 1995.
Attachments

cc: B. Mesusan, J. Lee, Fiscal Resources
A. Hodson, Bob Wu(Caltrans, Oakland Office)
J.R. Randall/ Gamini Rajapakse, Project Manager
M. Griffis, Program Manager '
Lawrence Expressway file
Records Management



COUNTY OF SANTA CLARA -
ROADS AND AIRPORTS DEPARTMENT

’ PLANS FOR
SEISMIC RETROFIT AND WIDENING OF
SUNNYVALE (SPRR) OVERHEAD » : .
AT LAWRENCE EXPRESSWAY
INDEX OF SHEETS
(BRIDGE NO. 37C-198) .
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\ 13, BENT FOOTING RETROFIT - THRUST WALL
14 STEEL GIRDER DETAILS NO, 1
15. STEEL GIRDER DETAILS NO. 2
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SECTION 100 NOTICE TO BIDDERS

-

Notice is hereby given that sealed bids will be received by the Clerk of the Board of Supervisors of the
County of Santa Clara, State of California in the Office of the Clerk of the Board of Supervisors, County
Government Center, 10th Floor, East Wing, 70 West Hedding Street, San Jose, California 95110, up to

2:00 p.m. o'clock Thursday July 27, 1995 for the Seismic Retrofit and Widening of Sunnyvale (SPRR
Overhead at Lawrence Expressway (Bridge # 37C-198

at which time bids will be publicly opencd and read at the time and place as stated above, by the Clerk of
the Board of Supervisors.

The bridge.work to be done consist, in general, Seismic Retrofit improvements and widening of an_existing

bridge over Peninsula Corridor Joint Powers Board (PC-JPBY& Southern Pacific Transportation Compan
SPTC) railroad. The retrofit work consist of constructing reinforced concrete infill in all piers, 60”

C.I.LD.H piles at the abutments, reinforced ooncrete thrust walls at the bent footings and retrofittin

plate I-girders with reinforced concrete deck. construet side walks and concrete barriers.
DBE GOAL FOR THIS PROJECT:

The County of Santa Clara has established the following goal for Disadvantaged Business Enterprises
(DBE) participation for this project

Disadvantaged Business Enterprises: 17 Percent.

THIS PROJECT IS SUBJECT TO THE "BUY AMERICA" PROVISIONS OF THE SURFACE
TRANSPORTATION ASSISTANCE ACT OF 1982.

Wage Rates

Minimum wage rates for this project as predetermined by the Secretary of labor are set forth in the special
provisions. If there is a difference between the minimum wage rates predetermined by the Secretary of
Labor and prevailing wa/tge rates determined by the Department of Industrial Relations for similar
classifications of labor,the Contractor and his subcontractors shall pay not less than the higher wage rate.

Pursuant to Section 1773 of the Labor Code, the general prevailing rate of wages in the county in which the
work is to be dong/has been determined by the Director of the Department of Industrial Relations, which
rates are filed in the office of the Clerk of the Board of Supervisors, incorporated herein by reference and
copies of which are available to any interested parties on request. These wage rates appear in the
Department of Transportation publication entitled General Prevailing Wage Rates dated: 09/09/1994.

Future eff¢ctive wage rates which have been predetermined and are on file with the Department of
elations are referenced but not printed in said publication.

Section 100, Page 1
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Project Number

This contract is subject to approval by the Federal Highway Administration (FHWA). The bidders shall

show the FHWA/ISTEA project number DPC-0040 (001) and STPLNZ 5937(019) all correspondence.

Substitution of Securitics

In accordance with Government code Section 4590, the Contractor may substitute securities for any money
withheld under Section 9.07 "Progress Payments" of the county Standard Specifications. At Contractor's
request and expense, securities equivalent o the amount withheld shall be deposited with the Owner, or with
a state or federally chartered bank as the escrow agent, who shall pay such moneys to the Contractor.
Upon satisfactory completion of the contract, the securities shall be returned to the Contractor.

Time of Completion

The time limit for the completion of work is 220 working days commencing on the 20th day following
Notice of Award by the County. The scope of work, completion time, and the amount of liquidated
damages for each increment of work are set forth in Special Provisions Section 104,

Plans and Bidding Documents

Project plans and bidding documents may be acquired at Building B, Second Floor, 3331 North First
Street, San Jose, California 95134, upon payment of $ 100.00 per sct.

A copy of the Santa Clara County Standard Specifications may be secured in Building B, Second Floor,
3331 North First Street, San Jose, California 95134, upon payment of $10.00.

Bid Submittal

Executed Payment Bond, Performance Bond, agreement and Certificate of Insurance are required to be
filed and approved by the Board of Supervisors prior to the issuance of the Notice to Proceed.

Each bid must be accompanied by cash, a certified or cashier's check, or a bidder's bond in the sum of not
less than 10% of the total aggregate of the bid, and the checks or bond shall be made payable to the order
of the County of Santa Clara.

All bids shall be submitted in the forms furnished in these Contract Documents.

A report of the names of all bidders and the amounts of each will be made by the Clerk of the Board of
Supervisors at a regular meeting of the Board of Supervisors. The date of the regular meeting will be
announced at the bid opening.

This contract is subject to approval by the Santa Clara County Board of Supervisors prior to award. The

Board of Supervisors of Santa Clara County reserves the right to reject any and all bids or to waive any
errors or discrepancies.

Section 100, Page 2
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Contractor License

At the time this contract is awarded, the contractor shall possess cither a Class A License or a combination

of the following licenses: Class C-8, C-12, and C-50.

Pre-Bid Opening Conference

A Pre-Bid Opening Conference will be held on July 18, 1995 at 10:00 am

in conference room number B225 of the Santa Clara County offices located at 3331 North First Street,
Building B, San Jose, California 95134. Representatives of the County will be present to discuss:

) Requirements regarding the participation of Disadvantaged Business Enterprises.
. Affirmative Action/Equal Employment Opportunity Requirements, and

. Coordination of work to be performed.

. Pertinent contract requirements and bid forms.

This meeting is to inform bidders and potential subcontractors of subcontracting and material supply
opportunitics. Bidders' attendance at this mecting may be one consideration of the reasonable good-faith
efforts, set forth in Section 102-2.01 “Award of Contract”, made to obtain Disadvantaged Business
Enterprise participation goals.

Bidders should have fully inspected the project site in all particulars and become thoroughly familiar with
the terms and conditions of the Contract Documents and local conditions affecting the performance and

costs of the work prior to this conference.

Bids are required for the entire work described herein. This contract is subject to state contract
nondiscrimination and compliance requirements.

By order of the County of Santa Clara, State of California, on June 06, 1995 .

Clerk of the Board of Supervisors
PHYLLIS A. PEREZ

Section 100, Page 3
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Administration Bridge Design
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Envir. Health/Safety Environmental
. Eqpal Opportunity/DBE Highway Design
Information Systems Land Dev./Permits
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West Yard : Reid Hillview
Fleet Operations/Maint. South County
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__Reply Direct with Copy to Me K __ Please See Me
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DATE: February 23, 1996 P /

TO: w Christine L. Fischerw [//} '

Rollo Parsons (
Alan Jones (a A
Bill Baxter

FROM: Nan A. Vaughan

SUBJECT: Useful item “picked up” at CTC meeting in San
Francisco held on 2/21/ and 2/22/96

Tie transportation projects/requests to the economy:
e CTC is composed of businessmen and developers
o this may be something we may want to push for a requirement in
the reauthorizing of ISTEA _
» this is something we may want to look at more closely when
developing a new scoring form for ISTEA projects

Governor Wilson’s Commission on Transportation Investment (CTI1)
« emphasizes the need to be respectful of local and regional role in

planning - should be included in the new STIP process
Funds for Certification of CEQA and NEPA should be in the new ISTEA

AB‘2084 is a new state bill that proposes that transportation funds can be
turned over to other kinds of projects - like they did in L.A. and Orange
County. This is a very dangerous Bill and we should oppose.

Shelf ready projects are needed - perhaps this should also be included in
the next ISTEA.

Caltrans might have $54M left over from their ROW account. Caltrans is
proposing that the funds be used to back fill projects that are already in
the STIP. Legislators may push their own projects and regional agencies
may come forth with their own lists. This money should be watched -
maybe we can think of a way to access it.

After watching one commissioner push his own agenda forward and get
funds for his favorite projects, it made me wish we had a person to
champion for us on the CTC.



' SECTION 113 AGREEMENT Fgg"—*-

AGREEMENT

THIS IS AN AGREEMENT between the County of Santa Clara {hei-inafter referred to us "Owmer") and

GRANITE CONSTRUCTION COMPANY _ hmereaﬁer referred to as "Contractor").

Owner and Contractor for the consideration hereinafier named agree as follows:
TICLE 1 - SCOPE OF WORK

Contractor shall fumnish all materials and perform all of the work for construction of

BRIDGE
SEISMIC RETROFIT AND WIDENING OF SUNNYVALE OVERHEAD/AT LAWRENCE EXPRESSWAY -
CONTRACT NO. 95-22 in accordance with the Contract Documents.

ARTICLE 2 - CONTRACT PRICE

As full compensation for furnishing all materials and for doing all the work contemplated and embraced in
this agreement, also for all loss or damage, arising out of the nature of the work aforesaid, or from the
actions of the elements, or from any unforeseen difficulties or obstructions which may anse or be
encountered in the prosecution of the work until its acceptance by Owner, and for all nisks of every
description connected with the work, also for all expenses incurred by or in consequence of the suspension
of discontinuance of work thereof, in the manner and according to the Contract Documents, Owner shall
pay the amount speciﬁed by Contractor in Contractor's Bid Form.

ARTICLE 3 - CONTRACT DOCUMENTS
All rights and obligations of Owner and Contractor are fully set forth and descnbed in the Contract

Documents. All parts of the Contract Documents are intended to be correlated so that any work called for
in one part and not mentioned in the other, or vice versa, is to be executed the same as if mentioned in all
said documents. The Contract Documents are incorporated

herein by reference the same as though set out in full,

ARTICLE 4 - BEGINNING OF WORK
Following the execution of this agreement and the approval of bonds and insurance policies and certificates,
Ownmer shall issue a Notice to Proceed with the work.

ARTICLE 5 - PREVAILING WAGES
The statement of prevailing wages appearing in the Equipment Rental Rates and General Prevailing Wage

Rates is hereby specifically referred to and by this reference is made a part of this contract. A copy of the
Prevailing Wage Rate dated is on file with the Clerk of the Board of Supervisors. It is
further expressly agreed by and between the parties hereto that should there be any conflict between the
terms of this instrument and the bid or proposal of said Contractor, then this instrument shall control and
nothing herein shall be considered as an acceptance of said terms of said proposal conflicting herewith.

RTICLE 6 - WORKER'S COMPENSATION
By my signature hereunder, as Contractor, I certify that 1 am aware of the provisions of Section 3700 of
the Labor Code which require every employer to be insured against liability for worker's compensation or
to undertake self-insurance in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the work of this contract.

Section 113, Page 1
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ARTICLE 7 - AUTHORITY OF 5!:5 OF CALIFORNIA '
The improvements contemplated in the performance of this contract is an improvetient over which the State
of California shall exercise general supervision, The State of California, therefore, shall have the right to

assume full and direct contro! over this contract whenever the State of California, at its sole discretion,
shall determine that its responsibility to the United States so required.

ARTICLE & - TIME OF COMPLETION
The first day charged shall be the 20th day following the date of the Notice of Award, and all work shall be
fully completed within the time limit set forth in the Notice to Bidders.

ARTICLE 9 - CONTRACTOR'S LICENSE

Contractors are required by law to be licensed in the State of California and regulated by the Contractor's
State License Board. Any questions concerning a contractor may be referred to the registrar of the Board
whose address is: Contractors' State License Board, 1020 N Street Sacramento, CA 95814,

IN WITNESS WHEREOF,
the parties hereto have executed this agreement as of the _19th day of SEP TEMBER , 1998

\\: v \\‘\

COUNTY OF SANTACLARA e "

MICHAEL M. HC J

Chairperson of the Boa d?

- -

(‘0
‘,“(l)'
"U
§
-@’
[=]
@’
f
¢

CONTRACTOR - *““

Contractor:  GRANITE CONSTRUCTION COMPANY

By:

THTVRTA 7 R. C. Allbritton.

Title:  PRESADENT Vice President

Address:  P. 0. Box 50085

WATSONVILLE, CA 95077-5085

Contractor's License Number: 89 -

(Acknowledgment for Contractor's Signature)

Section 113, Page 2



STATE OF CALIFORNIA

COUNTY OF Santa Cru;z

Onp_October 6, - ,19__ "7 before me, the undersigned notary public,

personally appeared R. C. Allbritton

personally known to me OR O proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.
o, KIMBERLEE MOORE }
$2 Comm, 1061995 ¥
PUBUC-CALIFORNLA

J"'!
\{?" 7 P/ N A Cauz COUNTY ;&

AP v COMMISSION EXPIRES JUNE 16

ARSA oD

Signature of Notary



Beol 114
Bond No.: 8144-80-17 , Premium: $10,274.00

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That

5 /
WHEREAS, the Board of Supervisors of the County of Santa Clara, State of California, has awarded

to: _ GRANITE CONSTRUCTION COMPANY (hereinafter designated as "Principal”)
SEISMIC RETROFIT AND WIDENING OF SUNNYVALE OVERHEAD BRIDGE
a contract for AT LAWRENCE EXPRESSWAY - CONTRACT NO. 95- 22 . and

WHEREAS, said Principal is required under the terms of said contract to furnish a bond for the faithful
performance of said contract, ‘

NOW, THEREFORE, we, the Principal and __ FEDERAL INSURANCE COMPANY
as Surety, are held and firmly bound unto the County of Santa Clara (herein-after called "County"), in the
($2,090,443.45) ' DOLLARS AND FORTY-FIV

penal sum of_TWO MILLION, NINETY THOUSAND, FOUR HUNDRED FORTY-THREHawful money of the CENT
United States, for the payment of which sum well and truly to be made, we bind ourselves, our heirs,
executors, administrators and successors, jointly and severally, firmly by these presents.

The condition of this obligation is such that if the above bound Principal, his or its heirs, executors,
administrators, successors or assigns, shall in all things stand to and abide by, and well and truly keep and
perform the covenants, conditions and agreements in the said contract, which Contract is incorporated and
made a part hereof by this reference, and any alteration thereof made and in the manner therein specified,
and in all respects according to their officers, agents, and employees, as therein stipulated, then this
obligation shall become null and void; otherwise it shall be and remain in full force and effect.

And, the said Surety for value received, hereby stipulates and agrees that no change, extension of time,
alternation or addition to the terms of the contract or to the work to be performed thereunder or the
specifications accompanying the same shall in anywise affect its obligations on this bond, and it does
hereby waive notice of any such change, extension of time, alteration or additions to the terms of the
contract or to the work or to the specifications.

In the event suit is brought upon this bond by the County and judgment is recovered, Surety shall pay all
costs incurred by the County in such suit, including a reasonable attorney's fee to be fixed by the Court.

Section 113.1, Page |
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PERFORMANCE BOND

IN WITNESS WHEREOF two identical counterparts of this instrument, each of which shall for all
purposes be deemed an original thereof, have been duly executed by Principal and Surety above named, on
the __19th  dayof SEPTEMBER 1995 .

GRANITE TRUCTION COMPANY (Seal)

BY: (Seal)

R. C, Allbritton

Vice President (Seal)
Principal

FEDERAL INSURANCE COMPANY (o)

Seal)

Kathleen Kenan
Attorney-in-Fact (Seal)

Surety
15 Mt. View Road

Warren, NJ 07059
Address

NOTE: Signature of those executing for Surety requires a notarized acknowledgment.

Section 113.1, Page 2
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STATE OF CALIFORNIA

COUNTY OF Santa Cruz

On__October 6, , 1995, before me, the undersigned notary public,

personally appeared ___ Kathleen Kenan ,

personally known to me OR O proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in-his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal. : .

KIMBERLEE MOORE b

Comm. 1061995 g
PUBLIC-CALIFORNIA

G A CRUZ COUNTY
fp MY COM% DXPIRES JUNE 16 1999

v “Monxo T

Signature of Notary
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*‘
;l‘ Bond No.: Bl44-80-17 . PAYMENT BOND Premium Included in Performance Bond

L

KNOW ALL MEN BY THESE PRESENTS: That
WHEREAS, the Board of Supervisors of the County of Santa Clara, State of California,

and  GRANITE CONSTRUCTION COMPANY (hereinafter designated as "Principal”)

have entered into an agreement for the furnishing of all materials, labor, services and transportation,

necessary, convenient and proper to _construct: SEISMIC RETROFIT AND WIDFNING QF
SUNNYVALE QVERHEAD BRIDGE AT LAWRENCE EXPRESSWAY - CONTRACT NO. 95- 22

which said Agreement dated SEPTFMRER 19 , 19 95 and all of the Contract Documents attached
to or forming a part of said Agreement, are hereby referred to and made part hereof; and

WHEREAS, said Principal is required by Chapter § (Commencing at Section 3224) and Chapter 7
(commencmg at Section 3247), Title 15, Pant 4, Division 3 of the Cahforma Civil Code to furnish a bond
in connection with said contract;

NOW THEREFORE, we, the Principal and Federal Insurance Companys Surety, are held and Firmly
bound unto the Public Entity in the penal sum of:  TWO MILLION, NINETY THOUSAND, FOUR HUNDRED

FORTY-THREE DOLLARS AND FORTY-FIVE CENTS ($2.090,443,45) , lawful
money of the United States of America for the payment of which sum well and truly to be made, we bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally firmly by these
presents,

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its subcontractors,
heirs, executors, administrators, successors, or assigns, shall fail to pay any of the persons named in
Section 3181 of the California Civil Code, or amounts due under the Unemployment Insurance Code with
respect to work or labor performed by any such claimant, the Surety will pay for the same, in an amount
not exceeding the sum herein above specified, and also, in case suit is brought upon this bond, a reasonable
attorney's fee, to be fixed by the court.

This bond shall inure to the benefit of any of the persons named in Section 3181 of the California Civil
Code, so as to give a right of action to such persons or their assigns in any suit brought upon this bond.

1t is further stipulated and agreed that the Surety on this bond shall not be exonerated or released from the
obligation of this bond by any change, extension of time for performance, addition, alteration or
~ modification in, or to any contract, plans, specifications, or agreement pertaining or relating to any scheme
or work of improvement herein above described or pertaining to or relating to the furnishing of labor,
- materials, or equipment thereof, nor by any change or modification of any terms of payments or extension
of the time for any payment pertaining or relating to any scheme or work of improvement herein above
described, nor by any rescission or attempted rescission of the contract, agreement or bond, nor by any
conditions precedent or subsequent in the bond attempting to limit the right of recovery of claimants
otherwise entitled to recover under any such contract or agreement or under the bond, nor by any fraud
practiced by any person other than the claimant seeking to recover on the bond and that this bond be
construed most strongly against the Surety and in favor of all persons for whose benefit such

Section 113.2, Page ]
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. PAYMENT BOND .

bond is given, and under no circumstances shall Surety be released from liability to those for whose benefit
such bond has been given, by reason of any breach of contract between the owner or Public Entity and
original contractor or on the part of any obligee named in such bond, but the sole conditions of recovery
shall be that claimant is a person described in Section 3110 or 3112 of the California Civil Code, and has
not been paid the full amount of his claim and that Surety does hereby waive notice of any such change,
extension of time, addition, alteration or modification herein mentioned.

IN WITNESS WHEREOF two identical counterparts of this instrument, each of which shall for all
purposes be deemed an original thereof, have been duly executed by the Principal and Surety above named
ontise 19th dayof SEPTEMBER ,19_95

GRANITE CONgTRUCTION COMPANY (Seal)

BY: M

R, C. Allbritton
Vice President (Seal)

Principal

FEDERAL INSURANCE COMPANY (Seal)

BY: (Seal)

Kathleen Kenan

Attorney-in-Fact (Seal)
Surety

15 Mt. View Road

Warren, NJ 07059
Address

NOTE: Signature of those executing for Surety requires a notarized acknowledgment.

Section 113.2, Page 2






STATE OF CALIFORNIA

COUNTY OF Santa Cruz

On__October 6, , 1995 _, before me, the undersigned notary public,

- K K
personally appeared Kathleen Kenan |

personally known to me OR O proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in-his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

Proer = oo

oiap,  KIMBERLEE MOORE

Comm. 1061995 g

NOTARY PUBLIC-CAUFORNIA
SANTA CRUZ COUNTY
MY COMMISSION EXPIRES JUNE 16 1999 '

WITNESS my hand and official seal.

Q@QMLM%M/
Signature of Notary




ﬁ . { ISSUE DATE (MM/DDIYY)
p.. CERTIFICATE OF-INSURANCE s

Brooueen T TR ”3""' ‘\t XA ﬁfﬂ'{ J[7TAIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND
CU. OF SaY 1 A [ /| CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE
SAHTACL DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE
McSHERRY & HUDSON POLICIES BELOW.

P.O. BOX 2690
I N e . v
WATSONVILLE, CA 95079588300 P |04 COMPANIES AFFORDING COVERAGE

(408) 724-3841 COMPANY
LETTER ﬁMERICAN CASUALTY COMPANY OF READING, P,

Pt A rescigriaigyet St

" e e et e o] COMPANY

INSURED | LETTER EONTINENTAL CASUALTY COMPANY .
GRANITE CONSTRUCTION COMPANY COMPANY (3

P. O. BOX 50085 T 0/“ AJQZﬂ d%
WATSONVILLE, CA 95077-5085 CoMPANY ’fﬁl

LETTER

D
'C‘OJ;A;J; cmmm T o mmmmmm——— q/tb(/\’] (Ul 1*
LETTER E \ww mw ‘LO

COVERAGES o

THIS IS TO CERTIFY THAT THE POLICIES OF INSUHANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSUHED NA m
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCU @
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HER|
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

e TYPE OF INSURANCE POLICY NUMBER ng-{.‘é‘;ﬁ;?ﬁgﬂ\‘fapgk?g B LIMITS
_@EHAL LIABILITY ’ GENEHAL AGGREGATE $ 1__(2_'__0 00,000
Al X ICOMMEHCPALGENEHALLIAB!LITY : GL .20 251 963% 10/1/94 10/1/97 | PRODUCTS.GOMPIOP AGG. | § 2,000,004
~ Joums wsoelgJoccur perso o v [ 2000, 000
W.J OWNER'S & CONTRACTOR'S PHOT] |EACH OCCURRENCE |5 2,000,000
' Personal Injury Included FIRE DAMAGE (Any one fire) 1§ 2,000,000
§“ 3.5 §Uptazapds Included MED, EXPENSE (Any one parson); NI 1]
| AUTOMOBILE LIABILITY COMBINED SINGLE ; s
A| X |anyauto BUA 80 251 9636/ 10/1/94} 10/1,97;"MT &+ 2,000,000
| ALL OwNED AUTOS BODILY INJURY .
SCHEDULED AUTOS (Per person)
| X JHIRED AUTOS BODILY INJURY ts
K INON-OWNED AUTOS (Per accident)
T GARAGE LIABILITY | R D
‘ PROPERTY DAMAGE $
EXCESS LIABILITY ] EACH OCCURRENGE $
" 1 UMBRELLA FORM | | ,{éénEGEE T T T T T
“—‘IOTHEH THAN UMBRELLA FORM | i L ST T
WORKER'S COMPENSATION | i STATUTORY LiMITS _ *
B AND WC 002525409 7/1/95 7/1/96 F__EACHACC!DENT . ?gwgm,_ggo_,_gpg
' DISEASE—POLICY LM 's 2,000,000
EMPLOYERS' LIABILITY ' I—D.I-E‘:E-ASE EACH EMPLOYEEI s 2,000,000
! OTHER [
t i
P 3 !

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL ITEMS
JOB NO. 219191
SEISMIC RETROFIT AND WIDENING OF SUNNYVALE (SPRR) OVERHEAD BRIDGE
AT LAWRENCE EXPRESSWAY, CONTRACT NO. 95-22 ‘
CERTIFICATE HOLDER B CANCELLATION

! SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY wiLL BNHERSIBKXE X
malL _30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE
SANTA CLARA COUNTY "1 LEFT, BOXHARYHETOXMR XSOEK NOMEE SMALK M EIE NG0B NERTIEN B X
ERLINE JONES, DEPUTY CLERK [ Lmefwxm&m&Wﬁﬁmwmwm&w%e&mmw
CLERK OF BOARD OF SUPERVISORS ,

70 W, HEDDING STREET, 10th Floor

. — .SAN.JOSE, CA.....95110 . oo ot
ACORD 25 S (7/90)

~ MCSHERRY & HUDSON
©ACOHD CORPOHATION 1 990
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" For All the Corimitments You Make® ‘ ADDITIONAL INSURED : ,h. ot 's}‘
. , : 5D oOF S[PF"”V!‘“" "
. S CO.GFSANTACLES,

NAME OF PERSON OR_ORGANIZATION INSURED

COUNTY OF SANTA CLARA. AND MEMBERS OF THE BOARD OF sggEgy;gogs QE T @_1{; pumz QE’ . 05

SANTA CLARA, AND THE OFFICERS AGENTS, AN EES OF
INDIVIDUALLY AND COLLECTIVELY
COVERED OPERATION

JOB NO. 219191 - SEISMIC RETROFIT AND WIDENING OF SUNNYVALE (SPRR) OVERHEAD BRIDGE

AT LAWRENCE EXPRESSWAY, CONTRACT NO.95~22

THE “PERSON INSURED" PROVISION IS AMENDED TO INCLUDE AS AN INSURED THE PERSON OR
ORGANIZATION NAMED ABOVE (HEREINAFTER CALLED "ADDITIONAL INSURED"), BUT ONLY WITH
RESPECT TO LIABILITY ARISING OUT OF OPERATIONS PERFORMED FOR THE ADDITIONAL
INSURED BY THE NAMED INSURED AND SUBJECT TO COVERAGE' AFFORDED BY THE 1.S.0.
STANDARD LIABILITY INSURANCE FORM #CG0001 (11/85).

IT IS AGREED THIS INSURANCE SHALL OPERATE AS-PRIMARY INSURANCE AND NO OTHER
INSURANCE SHALL BE CALLED ON TO CONTRIBUTE TO A LOSS HEREUNDER.

IT IS FURTHER AGREED THAT THE INSURANCE AFFORDED BY THIS POLICY APPLIES SEVERALLY

AS TO EACH INSURED EXCEPT THAT THE INCLUSION OF MORE THAN ONE INSURED SHALL NOT
OPERATE TO INCREASE THE LIMIT OF THE COMPANY'S LIABILITY AND THE INCLUSION HEREUNDER
OF ANY PERSON OR ORGANIZATION AS AN INSURED SHALL NOT AFFECT ANY RIGHT WHICH SUCH
PERSON OR ORGANIZATION WOULD HAVE AS A CLAIMANT IF NOT SO INCLUDED,

.This endorsement is a part of your pollcy and takes effect on the effective date of your policy, unless another effec-
tive date is shown below.

d Compiete Only When This Endorsement Is Nol Prepared with the Pohcy
Must Be Complere QOr Is Not to be Effective with the Policy
ENDT. NO. POLICY NO ISSUED TO EFFECTIVE DATE OF
. - . - THIS ENDORSEMENT
CH1059 GL 20 251 9639 GRANITE CONSTRUCTION COMPANY ' 10/6/95 bg
(J Continental Casualty Company ’ K1 American Casualty Company of Readlng,-!’a.» C Natinn'él Fire Insurance Company of Hartford
.+ Transportation Insurance Company . - (3 valiey Forge Insurance Company ] Transcontinental Insurance Company
' L " McSHERRY & :

ON
Countersigned by WMA

L
Authorized Representative

(305438
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCEPOLICY = WC 040306
| - i (Ed. 4-84)

' WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT — cAuFonmA

We have the right to recover our payments from anyone liable for an injury coverad by this policy. We will not enforce our
right against the person or organization named in the Schedule, (This agreament applies only to the extent that you per-
form work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll mcords accurately segregating the remuneration of your employaes while engaged In the

work describad [n the Schedule.
AT AUDIT

The additional premium for this endorsement shall be_TBD/ 9% of the Californla workers' componsaﬂon pmmlum other-
~wise due on such remuneratlon. , .

Schedule
. Parson or Organization . Job Doscrlptlon

COUNTY OF SANTA CLARA, AND MEMBERS OF THE Job No. 219191 - SEISMIC RETORFIT AND

BOARD OF SUPERVISORS OF THE COUNTY OF WIDENING OF SUNNYVALE . (SPRR) OVERHEAD

SANTA CLARA, AND THE OFFICERS, AGENTS AND BRIDGE AT LAWRENCE EXPRESSWAY, CONTRACT #95-22
EMPLOYEES OF THE COUNTY OF SANTA CLARA, ‘ -

.INDIVIDUALLY AND COLLECTIVELY.

Notes: - '
" 1. This ondorsamonl may be used to walve tho eompany's right of suhrogmion agamst nnmed third partios who may be mnponslbh tnr an
Injury. _

. 2.Thesantenceln( ' )is opﬂonal with the company. lt kimits the ondorsomant to apply only to spocilic iobs ot 1he‘ Insured, and only 1a tho ax-
tant that the insured is required to obtaip this walvar. : )

3. The premium charge shall ba no |ess than 5% of tha Californla workers' compénsa"don pramlumfothem'dso due:

I

This enddrsemen; chaﬁgés the poll#y townichitis attached and is offective onthe date lssu_ed unléss_ otherw_isa stated.
(The information below Is required only when this endorsament Is Issued subsequent to prebafauori of the poilcy.)

Endorsement Effective: 10/6/95__ PoiicyNo,:C_002525400  Endorsement No.: 10394

|nsur3d‘ GRANITE CONSTRUCTLON I Insurance COmpany: CON%UALWOMPANY l
: . COMPANY , : ( W

Countersigned By:
9 Y Dennis M, Carney — McSHERRY & HUDSOK

WC 0403 06
(Ed. 4-84)
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A‘v‘i‘i‘] CERT'F'CA& QF |NSURANCE . ilSéUEbATE (MM/DD/YY)

e S S URALE b S e e e e .9/29/95
- ERokER B0 OF SUPERVISURBL | nws cERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS
[ o A% CAMTA CLADA | NORIGHTS UPON THE GERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND,
Cl}. Ol h"\l [\ J' AV EXTEND QR ALTER THE COVERAGE AFFQORDED BY THE POLICIES BELOW.

WILLIS CORROON CORP. OF CALLFORNIA e e e e e e

|
|
50 California Street :
San Francisco, CA 941@1141— pi : 3jM___“HQQMPANIESWA_FEQBD}I\!E;COW\_/_E_F_‘ﬁCEE -

J i
Tel: (415) 981-0600 ,ES#E%NY A  TFederal Insurance Company (CHUBB Group)
CONTACT: — e et rermn e e . e e et et e, s 1 et S S
e e e e e e et e e e e < ee e e o COMPANY B
INSURED . LETTER
lCOMF’ANY c
GRANITE CONSTRUCTION COMPANY |LETTER % e
PO Box 50085 | COMPANY D
Watsonville, CA 95077-5085 LETTER ) ]
Attn: Ms. Carolyn Bell E?#'E%“Y
"COVERAGES _

THIS IS TO CERTIFY THAT POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSUHED NAMED ABOVE FOH THE POLICY F’EHIOD |NDICATED
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS CERTIFICATE MAY
BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POQLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS, AND
CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

i e e e e e
cO POLICY EFFECTIVE | POLICY EXPIRATION
e TYPE OF INSURANCE | POLICY NUMBER DATE ‘MM,DD,W) | DATE (DI LIMITS
. - e - P e e, . N oo
GENERAL LIABILITY ‘ ; GENERALAGGHEGATE '$
IPOMMERGALGENERALLMBKWYw } PmmumscomwopAee $
.JCLAIMS MADE | ]occun : I | PERSONAL & ADV. NUAY 1§
{OWNER'S & CONTRACTORS PROT. ! EACH occunnsnce $
e l FLHE DAMAGE (Anyona f|re) $
e s | ; MED EXPENSE (Any one person)§$
ﬁy_‘!’OMOBILE LIABILITY : ’comawao SINGLE $
ANY AUTO ' | LIMIT
L _ ; Y AU
t
|ALL OWNED AUTOS : BODILY INJURY $
SCHEDULED AUTOS ‘ : {Par person)
e ; AR S R
|
. JHIRED AUTOS i ! BODILY INJURY s
NON-OWNED AUTOS . ; (Por accidon)
- A ! S _
GARAGE LIABILITY
] ; | PROPERTY DAMAGE $
i
T .l e e - B SN .
EXCESS LIABILITY : | ' EACH OCCURRENCE $
UMBRELLA FORM ! ! | AGGREGATE Is
OTHER THAN UMBRELLA FORM
[STATUTORY LIMITS
WORKER'S COMPENSATION | f R -
) , ‘EACHACCDENT s
AND ! b T
i DISEASE-POLICY LIMIT $
EMPLOYER'S LIABILITY ' }-~ ~L7-‘~7A~~4-—~*mludu-wmf«~~ﬂ~-
! ‘DISEASE EACH EMPLOYEE L$
T TotHer ~ 7 "'“"'“W'””TH T rm T o '1” J .
I
! |
Al Blanket Builders . 6595004 5/1/95 l 5/1/96 t $3,000,000 "All Risks"
Risk , ' coverage including
__ﬁ__‘____wa__;”‘H_. | Earthquake and Flood*

“DESCRIPTION OF OPERATIONSILOCATIONS/VEHICLES/SPECIAL ITEMS

*Subject to the terms, conditions and exclusions of the policy. The Certificate Holder is
an Additional Insured solely as respects Lawrence Expressway Widening, San Jose/Santa Clara

County. /9195

"CERTIFICATE HOLDER CANCELLATION

" "SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE ~
! EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL
COUNTY OF SANTA CLARA [ 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE
Attn: Myrna Baria LEFT, BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR
70 West Hedding Street LIABILITY OF ANY KIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES.

San Jose, CA 95110

AUTHORIZED REPRESENTATIVE

i
f?*

ACORD 268 (i) ’ oo "~ ACORD CORPORATION 1990
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COUNTY QF SANTA CLARA

CALIFORNIA

OFFICE OF THE BOARD OF SUPERVISORS MEMBERS OF THE BOARD

County Government Center, East Wing Michael M. Honda, District 1
70 West Hedding Street Blanca Alvarado, District 2
San Jose, California 95110 Ron Gonzales, District 3
(408) 299-4321 James T. Beall, District 4

Dianne McKenna, District 5

November 16, 1995

D. H. WATTS, PRESIDENT
GRANITE CONSTRUCTION COMPANY
P. 0. BOX 50085

WATSONVILLE, CA 95077-5085

Dear Mr. Watts:

SUBJECT: AGREEMENT FOR SEISMIC RETROFIT AND WIDENING OF SUNNYVALE (SPRR)
OVERHEAD BRIDGE AT LAWRENCE EXPRESSWAY, CONTRACT NO. 95-22

Please be advised that the preliminary requirements necessary to
proceed with the above-captioned Board of Supervisors project are in full
compliance with the contract specifications and documents effective as of
October 20, 1995. It should be noted that this letter does not constitute
an authorization to proceed, such notice being issued by the ROADS AND
AIRPQRTS DEPARTMENT.

A fully executed copy of the Agreement relating to this project is
enclosed for your records.

Very truly yours,

Erline Jon
Deputy Clerk

nclosure
¢Cc: ROADS AND AIRPORTS DEPARTMENT

STEVE BURTON 321-5892



&-\RD AWARDED CONSTRUCTION CONTRAQS

INSURANCE INFORMATION

CONTRACT NUMBER:  95-22

CONTRACTOR:
PROJECT NAME:

GRANITE CONSTRUCTION COMPANY

SEISMIC RETROFIT AND WIDENING OF SUNNYVALE (SPRR)
OVERHEAD BRIDGE AT LAWRENCE EXPRESSWAY

DEPARTMENT: ROADS AND AIRPORTS DEPARTMENT
CONTACT & PHONE: STEVE BURTON 321-5892

COMPLIANCE: YES  MAINT. PERIOD:

EFFECTIVE DATE

EST COMPL DATE

October 20, 1995 220 WORKING DAYS

INSURANCE AGENT: McSHERRY & HUDSON

ADDRESS:

INSURANCE CO.:

P. 0. BOX 2690
WATSONVILLE, CA 95077-2690

MAINT. TYPE:

ACCEPT DATE

A. AMERICAN CASUALTY CO. OF READING, PA

COVERAGE
POLICY NO. COVERAGE EXPIRATION DATE
GL202519639 |GENERAL LIABILITY 10/01/97
BUA802519636 |AUTOMOBILE LIABILITY 10701797
WC002525409 |WORKERS COMPENSATION 07/01/96

SURETY: FEDERAL INSURANCE COMPANY

BOND NO.

COVERAGE

EXPIRATION DATE

8144-80-17

PAYMENT BOND FOR PUBLIC WORKS
PERFORMANCE BOND

220 WORKING DAYS
Notice of Completion




P ! e *,
_County of Santa Clara o O
, ) U OE Cimentnee .
Employcce Services Agency CO. ox -\1}:‘.&; H H'-\*Ul"fﬁw
Risk Management Insurance/Clainis Divisions MEIA Cf_ﬁr?i“

County Governinent Center, East Wing . :
70 wesl Hedding Street, 9lh Floor gL re
San Jose, California 95110 Jul

(408) 299-3192 FAX 286-8528

October 25, 1995

Mr. Rod Cooper, Branch Manager
Granite Construction Company
120 Granite Rock Way

San Jose, CA 95136

Re:  Contract No. 95-22 Seismic Retrofit of Sunnyvale Bridge
Contractor’s Equipment Insurance

Dear Mr, Cooper:

The County has received your request for waiver of contractor’s equipment insurance on the
above referenced contract. The requirement for this coverage on this contract is hereby waived.

’ 3 e
(O~ FAS
Sincerel . ‘ ’
> W Crline -
s (5 B
Don Blackhurst . /" \/Z
Insurance Risk Manager
bﬁ/\ .
Is/GranRock 1095
S — —
Board of Supervisors: Michael M. Honda, Blanca Alvarado, Ron Gonzales, James 1. 3eali Ir., Dianne McKenna &

County Excoeulive: Richard wWinenlery 5008



AT

ir e

Ocltober 105, 1995

County of Banta Clars
Do Blackhurst

Insuranceg Mahager
T0 West Hedding &treet

GRANITE

o é:r."r FUCT Lo oo

[%%%H

g
%
=
L@
“E’

San Jose, A 95110
RE: LISMIC KREDPROFIT AND WIDENING OF SUNMNYVALE (SFRR
OVERHLAQ BRINGE AT LAWRENCE EXPRESSWAY
CONTRACT NG, 95-22
uret,
msrruetion Company reapactfully reguests thalt the
2 rQ,IP N" INSURANCE reqguirament be waived.
stion Company heveby releases and nolds bas | o2ss
. Santa Clara for anyv loss or Jdamagern to ita
[P HE
Y.
. &TF ﬂgTRU”TLO" COMPANY
/, . _.r“/
yl -
C--*' ?f‘;’/l ‘,":m,,‘//
PRV i 4

(:("’ - E| 1 r ‘. nﬁl
Sab lose, TA G536
{309 024 475a
FEX (I08) 984-4374
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10.
1L

12.

13.

14.

15.

16.

Note:

8/21/95

Attachment F

ATTACHMENT F
CONTRACT INFORMATION SHEET

NAME OF CONTRACTOR: . ....... Lionsgate Corporation

ADDRESS OF CONTRACTOR: . .. .. P.O.Box. 408 Alamo. CA 64507
CATEGORY OF SERVICE: .. ...... Construction
(See Reverse)
IDENTIFY SERVICE: .. ........... Bridge
(See Reverse)
Contract Number ifknown: . .. ... . ... N/A
Total Amount of Agreement: . . ... ..., $.1.948.870.00

Date Approved by Board: . ........ ... August 29, 1995

EXPIRATION DATE: ............. Continous

(If not determined show as “Continous)

Date agreement for this service was initially approved with this Contractor: . . . . . N/A

Date Agreement was last reviewed by County Councel; . ... ................ N/A

METHOD OF AWARDING AGREEMENT: . ... ... ............. Competitive bid
(See Reverse) '

Is it likely this service will be continued in future years? . .. .... ... Yes......... No..........

If yes, do you anticipate opening the process to potential new contract agencies? Yes...No...
If yes, when ...................

Are there risk management considerations? . ... ................ Yes .......... No ...,

Items listed in capital letters must be completed.

CONTINFO.DOC



®
COUNTY OF SANTA CLARA ¢

CALIFORNIA

OFFICE OF THE BOARD OF SUPERVISORS MEMBERS OF THE BOARD

. County Government Center, East Wing Michael M. Honda, District 1
70 West Hedding Street Blanca Alvarado, District 2
San Jose, California 95110 Ron Gonzales, District 3
(408) 299-4321 James T. Beall, District ¢

Dianne McKenna, District 5

September 29, 1995

D. H. WATTS, PRESIDENT
GRANITE CONSTRUCTION COMPANY |

P. 0. BOX 50085 ,
WATSONVILLE, CA 95077-5085

Dear Mr. Watts:

SUBJECT: AGREEMENT FOR SEISMIC RETROFIT AND WIDENING OF SUNNYVALE (SPRR)
OVERHEAD BRIDGE AT LAWRENCE EXPRESSWAY, CONTRACT NO. 95-22

The Board of Supervisors, at its regularly scheduled meeting on SEPTEMBER 19,
1995, accepted your bid and authorized the Chairperson to execute the
above-mentioned Agreement with GRANITE CONSTRUCTICN COMPANY. Enclosed you will
find the original and a copy of said Agreement, two partially completed
Performance and Payment Bonds, a copy of the Certificate of Insurance, and one
copy of your Bid Form. Please have both Agreements signed and notarized before
a Notary Public prior to returning them to this office at the address shown
above. The Performance and Payment Bonds and the Certificate of Insurance are
for the use of your Bonding and Insurance Agents and should also be returned to
this office. The copy of the Bid Form is for your information and files.

As stated in the Bid Form, specific bonds and insurance are required by the
County before a contract will be entered into with your company. MWithin 17 days
from the date of this letter, please provide all required bonds and insurance
documentation to this office for review and approval. If your company is unable
to provide satisfactory bonds ‘or insurance by the deadline established by the
County, your bid may be rejected and no agreement will be entered into with your
company. The County may alsoc obtain a forfeiture of your bid security.

After the bonds, insurance and Agreement are reviewed and approved by the
County, a fully executed copy of the Agreement will be sent to you.

Very truly yours,

il

Erline Jones
Deputy Clerk

Enclosures

cc: ROADS AND AIRPCRTS ADMINISTRATION
(For Steve Burton)



STATE OF CMFORNIA - DEPARTMENT OF INDUSTR& RELATIONS
DIVISION OF APPRENTICESHIP STANDARDS

TO: California Department of Industrial Relations
Division of Apprenticeship Standards
P. 0. Box 603
San Francisco, California 94101
EXTRACT OF
FROM:  AWARDING AGENCY _ PUBLIC WORKS CONTRACT AWARD

820041000

COUNTY OF SANTA CLARA

OFFICE OF THE BOARD OF SUPERVISORS

COUNTY GOVERNMENT CENTER, 10th FLR. E. WING
70 WEST HEDDING STREET

SAN JOSE, CALIFORNIA 95110

A CONTRACT TO PERFORM PUBLIC WORKS UNDER LABOR CODE SEC. 1777.5 HAS BEEN AWARDED TO:

' 3. Contractor's License Number

' 2. Name of General Contractor !
{
{

) GRANITE CONSTRUCTION COMPANY 89
' 4, Mail Address (Street # or P.0O. Box) | 5. City
! WATSONVILLE, CA :

P. 0. BOX 50085 ' 6. Zip Code ' 7. Telephone Number
! ! 95077-5085 ! (408) 724-1011
I'8. Address or Location of Public Works Site
! SUNNYVALE OVERHEAD BRIDGE AT LAWRENCE EXPRESSWAY
' 9. Contract or Project Number ‘10. Dollar Amount of Contract Award

. t

! BD-95-22 ! $ 2,090,443.45
111. Starting Date 112. Completion Date !13. Number of Working Days
! OCTOBER 19, 1995 ! AUGUST 25, 1996 ! 220
‘14, Type of Construction !15. New Construction or Alterations?

SEISMIC RETROFIT AND WIDENING OF SVLE. ! :

CVERHEAD BRIDGE AT LAWRENCE EXPRESSWAY ! ALTERATION

:16. Classification or Type of Workman

Is language included in the Contract Award to effectuate
the provisions of Section 177.5 as required by the Labor Code? YES

Is language included in the Contract Award to effectuate
the provisions of Section 1776, as required by the Labor Code? YES

178. Signature zz Qg,d«/ 9. Titie 20. Date
! i Deputy Clerk September 29, 1995

|
|
i
|
|
|
i
|
|
|
|
|
|
i
I
|
1
|
|
l
l
{
|
l
!
i
!
|
{
i
|
27,
éj/ ~_ERLINE JONES ! (408) 299-4321
|
|

3T, Printed or Typed Name // 122, Telephone Number
123, Department to Contact ’ 124, Telephone Number
! ROADS AND AIRPORTS - STEVE BURTON ! (408) 321-5892

B R ] B S e o L . A

DAS 13 (rv. 7/85)



FROM:

SECTION 112 BID PROPOSAL

BID FORM 1

GRANITE CONSTRUGCTION _COMPANY

ADDRESS: P.0. Box 50085, Watsonville, CA 95077-5085

PHONE: (408) 724-1011

TO:

The County of Santa Clara, herein called Owner:

Pursuant to and in compliance with the Notice to Bidders and the Contract Documents relating to

Seismic Retrofit and Widening of Sunpvvale Overhead at Lawrence Expressway
(Bridge # 37C-198) . Federal Project No. DPC-0040(001) & STPLNZ-5937(019)

the undersigned bidder, having become thoroughly familiar with the local conditions affecting the
performance and the costs of the Work at the place where the Work is to be done and having fully
inspected the site in all particulars, hereby proposes and agrees to fully perform the Work within
the time stated and in strict accordance with the Contract Documents (including the furnishing of
any and all labor and-materials) and do all the work required to construct and to complete said
work in accordance with the Contract Documents.

Addenda

The bidder acknowledges receipt of the following addenda to the Contract Documents:

Addendum No. , date

Addendum No. , date

Addendum No. , date

Addendum No.__ , date

Failure to acknowledge receipt of all addenda shall cause the bid to be considered non-responsive
to the Contract Documents. Acknowledged receipt of each addendum must be clearly established
and included with the offer.

Section 112, Page 1

BOILF112.DOC

1-26-95
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BID SCHEDULE
PROJECT: SEISMIC RETROFIT & WIDENING OF SUNNYVALE O.H/ LAWRENCE EXPY.
BRIDGE# | 37C- 198
FEDERAL PROJECT # _|DPC-0040(001) DEMONSTRATION PROJECT
i STPLNZ-5937(019) SEISMIC RETROFIT PROJECT
BID OPENING: THURSDAY JULY 27, 1995
ITEM ITEM |ITEM ESTIMATED|UNITS|  UNIT TOTAL
NO. CODE QUANTITY PRICE (5) PRICE (5)
1 66001 |SUPPLEMENTAL WORK 1/Ls $200,000.00 | $200,000.00
2 70010|PROGRESS SCHEDULE (CRITICAL PATH) 1|LS 7,2007 ) 7,200
3 72008|EXCAVATION SHORING 1]LS 23,6357 33,635~
4| (s) | 120090|CONSTRUCTION AREA SIGNS 1{Ls /, 760~ [, 700~
s| ) | 120100|/TRAFFIC CONTROL SYSTEM 1lLs 13,740-| 3,740~
6 120151 [TEMPORARY TRAFFIC STRIPE (TAPE) 6000|LF J¢£ | 9,900—
7 120152 | TEMPORARY TRAFFIC MARKING (TAPE) 300|SF 10 &2 3,150—
8 120154 TEMPORARY PAVEMENT MARKER 100|EA 3 1 3/
9 129000 TEMPORARY RAILING (TYPE K) 2360|LF /2 g2 30,208~
10 129100/ TEMPORARY CRASH CUSHION MODULE 48|EA 230~ | I,040—
11 150306 |REPAIR SPALLED CONCRETE so|sF 1S0— | 7,500 —
12 157561 |BRIDGE REMOVAL (PORTION) 1)Ls 95, 00— | 95,470~
13 160101 |CLEAR AND GRUB 1lLs 3,70~ 3,7/0—
14| (®) | 192003|STRUCTURE EXCAVATION (BRIDGE) 260{CY 55— | 14,300~
15| (® | 193003|STRUCTURE BACKFILL (BRIDGE) 100/cY 1Z25- | 12,500~
16 390124| ASPHALT CONCRETE (TYPE B, 12" MAX. GR) 8s|ToN $2" | 6,970
17| (s) | 450609|60" DIA C.LD.HPILE 160|LF 3B0— | 60,800
18 490713 [FURNISH PILING (CLASS 70) 2140|LF - | 17 120—
19| (S) | 490714[DRIVE PILE (CLASS 70) 30|EA ;'S 75| 47,250
20| () | 510051|STRUCTURAL CONCRETE (BRIDGE FOOTING) stlcy 200~ | 27,30~
21{ (F) | 510053 STRUCTURAL CONCRETE (BRIDGE) sloi{cy 500~ | 255,000~
22| (F) | $10086|STRUCTURAL CONCRETE (APPROACH SLAB TYPE N) alcy S¥o- | 16,560~
23 511106 |DRILL AND BOND DOWEL 1420|LF 28— | 39,760~
24 511109 |DRILL AND BOND DOWELS (EPOXY CARTRIDGE) 8s|LF 29871 z,5/ 3]
28| (8) | $19102{JOINT SEAL (TYPE AL) wollF  [27*26%% 1,040~
Section 112, Page 2a BID FORM 1a
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BID SCHEDULE
PROJECT: SEISMIC RETROFIT & WIDENING OF SUNNYVALE O.H/LAWRENCE EXPY.
BRIDGE #:' | 37C - 198 _
FEDERAL PROJECT # |DPC-0040(001) DEMONSTRATION PROJECT
| STPLNZ-5937(019) SEISMIC RETROFIT PROJECT
BID OPENING: THURSDAY JULY 27, 1995
ITEM ITEM |rremM ESTIMATED|UNITS|  UNT TOTAL
NO. CODE QUANTITY PRICE PRICE
26|(S)F)| 520102 BAR REINFORCING STEEL (BRIDGE) 161000{LB oz 120,750 —
27|(SXF) 550203 [FURNISH STRUCTURAL STEEL (BRIDGE) 280000|LB /128 336,600
28] F) | 550204 ERECT STRUCTURAL STEEL (BRIDGE) 280000/LB 022 | o, qt0-
20| (5) | 590115|CLEANING AND PAINTING STRUCTURAL STEEL \Ls | &4, 0vo— ¢l,000—
30{ () | 721810|SLOPE PAVING (CONCRETE) 100/cY 280— | ZK,0ouD~
3 731505 MINOR CONCRETE (CURB & SIDEWALK) 20|cY 790- | 15,800~
32|(SYF)| 750501 |MISCELLANEOUS METAL (BRIDGE) 1920/LB 4 22 g, 067~
3 $32003METAL BEAM GUARD RAILING (WOOD POST) 160|LF Z5— | 4 q00—
34 833032|CHAIN LINK RAILING (TYPE7) 800|LF 30— | 24,600 —
35 §33140 CONCRETE BARRIER (TYPE 26) 800|LF B0~ | g4, vo-
36 839483 |CONCRETE BARRIER (TYPE 50A) 400|LF 37 14,860 —
37| (S) | 840653 [PAINT TRAFFIC STRIPE 12700 |LF 0L /, 905~ r
38 850203 [PLACE PAVEMENT MARKER 200|EA 22 590~
35 (S) | 861503/MODIFY LIGHTING 1LS 9z, 000 92, ¢vD
40 999990 MOBILIZATION 1)LS 2097 {007 20%,/00 —
41 070000A{TRENCH SAFETY 1]LS 705 — | 706~
42 071110A|POTHOLING ' sEA | [2L2— 5,04%~
43 071190A[ENGINEER'S FACILITY 1[LS 20,000~ 20,000
44 170200A|WATERING (NON-POTABLE) 1{LsS I, Y00 — /, 00—
45 RELATIONS WITH RAILROAD 1)Ls 19000 —| 14,670~
46 CABLE ANCHOR ASSEMBLY (BREAK-AWAY TYPE A) 2|EA 565-| [/, 130—
TOTAL BID PRICE:
Sum of Bid items 1 _through 46
T bRED Fodtd —THEEE oot 3. Faeri-FIVE |centis 2,000,993 4%
(WRITE BID AMOUNT IN WORDS AND FIGURES) {DOLLARS)

Section 112, Page 2b. BID FORM 1b
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BID FORM 1d

It is understood that Owner reserves the right to reject this bid, but that this bid shall remain open
and shall not be withdrawn for a period of sixty (60) days from the date prescribed for its
opening.

Attached hereto and incorporated herein is the list of subcontractors to be employed by the
undersigned in the performance of the work.

If written notice of the acceptance of this bid is mailed or delivered personally to the undersigned
within sixty (60) days after the date set for the opening of this bid, or at any time thereafter
before it is withdrawn, the undersigned bidder shall execute and deliver the agreement contained
in the Contract Documents to Owner in accordance with this bid as accepted, and will also
furnish and deliver to Owner the Performance Bond, Payment Bond for Public Works as
specified, and proof of insurance coverage as required in these Special Provisions, all within
twenty (20) days after the personal delivery or after deposit in the mail of the notification of
acceptance of this bid. The above mentioned bonds shall be satisfactory to, and on the forms
approved by Owner.

“Notice of acceptance or request for additional information may be addressed to the undersigned
at the address set forth below.

The undersigned declares that this bid is not made in the interest of or on behalf of any
undisclosed person, partnership, company, association, organization or corporation; that the bid
is genuine and not collusive or sham; that the undersigned has not directly or indirectly induced
or solicited any other bidder to put in a false or sham bid and has not directly colluded or agreed
with any bidder or anyone else to put in a sham bid or to refrain from bidding; that the
undersigned has not directly or indirectly sought by agreement, communication or conference
with anyone to fix his bid price or the bid price of any other bidder, or to fix any overhead, profit
or cost element of such bid price or of that of any other bidder, or to secure any advantage
against the Owner or anyone interested in the proposed contract; that the only persons or parties
interested in this bid as principals are those named herein; that all statements contained in this bid
are true; that the undersigned has not directly or indirectly submitted his bid price or any
breakdown thereof, or the contents thereof, or divuiged information or data relative thereto, to
any other person, partnership, corporation or association except to such person or persons as
have a direct financial interest in bidder's general business.

Section 112, Page 3



BID FORM le

Wherever in this proposal an amount is stated in both words and figures, in case of discrepancy
between words and figures the words shall prevail; if all or any portion of this proposal is
required to be given in unit prices and totals and a discrepancy exists between any such unit
‘prices and totals so given, the unit prices shall prevail in computing the extensions for the totals
shown on the bid price schedule, and for purposes of computation of payments for increased or
decreased quantities of actual authorized work performed in the completion of the contract. If the
proposal contains an anthmetical error in the computation of unit price extensions or in
summation of bid item totals, THE OWNER WILL CORRECT AND REVISE THE TOTAL
BID PRICE ACCORDINGLY. OWNER WILL NOT MAKE ANY CHANGES IN THE
TOTALS SHOWN ON THE BID SCHEDULE FOR "LUMP SUM".

Basis for Award of Contract

Award of this contract shall be made to the bidder quoting the lowest TOTAL BID PRICE (as
corrected by OWNER as specified above), provided that the bid is responsive in all respects to
these contract documents.

The quantities shown on the bid price schedule are approximate only, being given as a basis for
the companson of bids and the OWNER does not, expressly or by implications, agree that the
actual amount of work will correspond therewith, but reserves the right to increase or decrease
the amount or class portion of work, as may be deemed necessary or advisable by the Engineer,

The 'undersigned certifies that the Contract Documents have been thoroughly read and
understood and that, except as may be specifically noted and contained in addenda, there are no
discrepancies or misunderstandings as to the meaning, purpose or intent of any provision in the
Contract Documents or as to the interpretation of the same. The undersigned hereby
incorporates by reference the same as though set out in full all provisions of the Notice to
Bidders published by Owner and pertaining to the work described in this bid.

Accompanying this proposal is _Bidders Bond (insert word "cash," "cashier's check," "certified

check," or "bidder's bond" as the case may be) in amount equal to at least ten percent of total of
the bid.

Section 112, Page 4
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BID FORM 1f.

The names of all persons as principal interested in the foregoing bid are as follows:

IMPORTANT NOTICE: If bidder or other interested person is a corporation, give legal name of
corporation, state where incorporated and names of the president and secretary thereof; if a partnership,
give name of the firm, also names of all individual co-partners composing firm; if bidder or other interested
person is an individual, give first and last names in full. If a bidder is a joint venture, supply the above
information for each joint venture partner. All bidders must hold an active California Contractors license
at time of contract award.

GRANITE CONSTRUCTION COMPANY

Incorporated: State of California

See Attached

Licensed in accordance with an act providing for the registration of Contractors in California.

Bidder's license number is 89

The license expiration date is 5/31/97

The representations made herein
GRANIT

Tein made under nalt%gf penjury.

86
STRUCTION COMPA

Sign and date here: BY: July 27, 1995

Date

Signature of Bidder

. ) R.C. Allbritton, Vice President
(1) If bidder is a corporation, the iegal name of the corporation shall be set forth above together

with the signature of the officer or officers authorized to sign contracts on behalf of the

. corporation.

Section 112, Page 5



R.C. Solari

D.H. Watts

P.M. Costanzo

W.G. Dorey

R.C. Allbritton

W.E. Barton

M.E. Boitano

R.A. Lewis

A.B. Nickerson

D.R. Grazian

WP5SI\DATA\OFFLST%4

GRANITE CONSTRUCTION COMPANY
P O BOX 50085
WATSONVILLE, CA 95077-5085

Chairman of the Board

President
Chief Executive Officer

Senior Vice President
Manager - HCD Division
Assistant Secretary

Senior Vice President
Manager - Branch Division
Assistant Secretary

Vice President

Treasurer

Assistant Financial Officer
Assistant Secretary

Vice President
Chief Financial Officer

Secretary

Vice President
Assistant Mgr.- Branch Division
Assistant Secretary

Vice President
Assistant Mgr. - HCD Division
Assistant Secretary

Vice President

Controller

Assistant Financial Officer
Assistant Secretary

Tax Manager
Assistant Secretary



BID FORM 2

= DESIGNATION OF "SUBLETTING AND SUBCONTRACTING FAIR PRACTICES ACT"

o1

SUBCONTRACTORS

Bidder shall completely fill in the form below for each subcontract that exceeds one-half percent (1/2%) of
the prime contractor's Total Base Bid, or in the case of bids .or offers for the construction of streets or

highways, including bridges, in excess of one-half of 1 percent of the prime contractors total bid or ten
thousand dollars ($10,000), whichever is greater. A subcontractor is one who contracts directly with the
prime contractor, and: 1) performs work or labor pursuant to this contract; or 2) provides a service to the
prime contractor; or 3) specially fabricates and installs a portion of the work. This shall be done in
compliance with the Public Code of the State of California, Section 4100-4113 and any amendment

thereof.
NAME OF ADDRESS DIVISION OF WORK
SUBCONTRACTOR
f;1quEjVJrDE; Street
City, Zip Oav b
Baer ER Telephone (570) 6¢32-575 7 BARRIER (PARTIAL)
MBL | (S:t.reetz. e ?‘éEéﬂ%, _
iy, ZIp £, vERKMOTT .
Telephone (5/1,0) 373 -19 %6 BARRIER (Prr ‘ALB
Street :
City, Zip |
h Telephone ;B'R—H-:L—leé— RC
H ECL Street :
City, Zip S JO3E
Telephone ¥O% 2.¥6 —§625 FLECTRA\CAL
Street )
LEYS City, Zip  Beancih |
Telephone 297 796~ Y0¥ S Ten\PEe
Nov A | Street
City, Zip MART(MEE D
Telephone &,0 799 - 1Y 00 PA‘ T
FoHson Street
w EST crn/ City, Zip SAw LEAUDZO

Telephone 510 563 -8lLIZ SHOTCRETE

GRANITE CONSTRUCTION COMPANY

Bidder's Signature
R.C. Allbritton, Vice President

Section 112, Page 6



Bﬁ) FORM 2
@

DESIGNATION OF "SUBLETTING AND SUBCONTRACTING FAIR PRACTICES ACT" -
SUBCONTRACTORS

. Bidder shall completely £ill in the form below for each subcontract that ex one-half percent (1/29

the prime contractor's Total Base Bid, or in the case of bids .or offers for the construction of streets or
highways, including bridges, in excess of one-half of 1 percent of the prime contractors total bid or ten
thousand dollars (§10,000), whichever is greater. A subcontractor is one who contracts directly with the
prime contractor, and: 1) performs work or labor pursuant to this contract; or 2) provides a service to the
prime contractor; or 3) specially fabricates and installs a portion of the work. This shall be done in
compliance with the Public Code of the State of California, Section 4100-4113 and any amendment
thereof,

NAME OF ADDRESS ) DIVISION OF WORK
SUBCONTRACTOR

Street : e e e e e e

City, Zip AR ERPTCRETE-

Telephone e

Jisscory CoTY Strest i ‘
| City, Zip SAWTA CLARS RERAR
KEBAR Telephone 270y 727 %743

oNATI O Street ,.
Fog ; | s CTORS  City, Zip ANTIO e rict N Co
Telephone S70 781 6633

Me GrATH Street
City, Zip S#w BAFBEIC ST, STEEL
Telephone 07 28585 - PIKEE

- Street
Ci, Zip Tomr—Seal K
Telephone -
JALCOCHM Sweet S, SAn FRAANVCISCO

City, Zip § - o
Telephone 445 952+90S5 2 Gyt

Street
City, Zip
Telephone

GRANITE CPNSTRUCTION COMPANY

Bidder's Signature
R.C. Allbritton, Vice President
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DESIGNATION OF "SUBLETTING AND SUBCONTRACTING FAIR PRACTICES ACT"
SUBCONTRACTORS

Bidder shall completely fill in the form below for each subcontract that exceeds one-half percent (1/2%) of
the prime contractor's Total Base Bid, or in the case of bids .or offers for the construction of streets or
highways, including bridges, in excess of one-half of 1 percent of the prime contractors total bid or ten
thousand dollars ($10,000), whichever is greater. A subcontractor is one who contracts directly with the
prime contractor, and: 1) performs work or labor pursuant to this contract; or 2) provides a service to the
prime contractor; or 3) specially fabricates and installs a portion of the work. This shall be done in
compliance with the Public Code of the State of California, Section 41004113 and any amendment

thereof, ‘

NAME OF ADDRESS DIVISION OF WORK
SUBCONTRACTOR

Strect e o
City, Zip '
Telephone

Street
City, Zip
Telephone

Street
City, Zip
Telephone

Street
City, Zip
Telephone

Street
City, Zip
Telephone

Street
City, Zip
Telephone

Street
City, Zip
Telephone

I

GRANITE NSTRUCTION COMPANY

Bidder's Signature
R.C. Allbritton, Vice President

Section 112, Page 6
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DESIGNATION OF INSURANCE AGENT OR BROKER

BID FORM 4

It is proposed that the following insurance agent or broker will provide policies of insurance certificates as

are required by the Contract Documents.
Insurance Agent or Broker:
Street:
City, Zip:
Telephone:
Name of Insurance Company

Providing Coverage:

Admitted in California:

McSherry & Hudson

P.O, Box 2690

Watsonville, CA 95077-2690

(408) 724-3841

CNA Insurance Companies

Yes X No

DESIGNATION OF BONDING AGENT OR SURETY

Bonding Agent or Surety:

Street:
City, Zip:

Telephone:

Name of Surety Company
Providing Bonds:

It is proposed that the following bonding agent or surety will provide payment and performance bonds as
are required by the Contract Documents.

FEDERAL INSURANCE COMPANY

15 Mt. View Road

Warren, NJ 07059

(908)903-2000

FEDERAL INSURANCE COMPANY

July 27, 1995

R.C. Allbritton, Vice President

Section 112, Page 9
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BID FORM §

PUBLIC CONTRACT CODE SECTION 10162 QUESTIONNAIRE

In accordance with Public Contract Code Section 10162, the Bidder shall complete, under penalty of
perjury, the following questionnaire:

HHas the bidder, or any officer of the bidder, or any employee of the bidder who may have a propnetary

interest in the bid, ever been disqualified, removed or otherwise prevented from bidding on or completing a
federal, state, or local governmental project because of a violation of law or safety regulation.

Yes No_x_

If your answer is yes, explain the circumstances.

I declare under penalty of perjury that the foregoing information is true and correct.

Executed at _Watsonville CA,OII/ July 27, 1895
GRANITE CONSTRUCTION COMP

BY:

Signature of Bidder: Rr,C. Alfbritton, Vice President

NOTE: Ifthis declaration is signed outside the State of California, the signature will require a
notarized acknowledgment.
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BID FORM 6
FATR EMPLOYMENT PRACTICES PROVISIONS

In connection with the performance of work under this contract, the contractor agrees as follows:

1. The contractor will not willfully discriminate against any employee or applicant for employment
because of race, color, religion, sex, ancestry, national origin, physical handicap, medical
condition, or marital status. The contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated, during employment, without regard to their race,
color, sex, religion, ancestry or national origin. Such action shall include, but not be limited to,
the following: employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for

~ training, including apprenticeship. The contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided by the awarding authority
setting forth the provisions of this Fair Employment Practices Section.

2. The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided by the
Owner advising the said labor union or workers' representative of the contractor's commitments
under this understanding, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

3. The contractor will permit access to his/her records of employment, employment advertisements,
application forms, and other pertinent data and records by the Fair Employment Practices Act
shall be regarded by the Owner as a basis for determining the contractor to be not a "responsible
bidder" as to future contracts for which such contractor may submit bids, for revoking the
contractor's prequalification rating, if any, and for refusing to establish, re-establish or renew a
prequalification rating for the contractor.

4, A finding of willful violation of the Fair Employment Practices ‘Section of the contract or of the
Fair Employment Practices Act shall be regarded by the Owner as a basis for determining the
contractor to be not a "responsible bidder" as to future contracts for which such contractor may
submit bids, for revoking the contractor's prequalification rating, if any, and for refusing to
establish, re-establish or renew a prequalification rating for the contractor.

The Owner shall deem a finding of willful violation of the Fair Employment Practices Act to -
have occurred upon receipt of written notice from the Fair Employment Practices Commission
that it has investigated and determined that the contractor has violated the Fair Employment
Practices Act and has issued an order under Labor Code Section 1426 or obtained an injunction
under Labor Code Section 1429. Upon receipt of such written notice from the Fair Employment
Practices Commission, the Owner shall notify the contractor that unless he demonstrates to the
satisfaction of the Owner within a stated period that the violation has been corrected, his pre-
qualification rating will be revoked at the expiration of such period.

Section 112, Page 11



BID FORM 6a

The contractor agrees that should the Owner determine that the contractor has not complied with
the Fair Employment Practices Section of this contract, then pursuant to Labor Code Sections
1735 and 1775, the contractor shall, as a penalty to the Owner, forfeit, for each calendar day, or
portion thereof, for each person who was denied employment as a result of such noncompliance
the penalties provided in the labor code for violation of prevailing wage rates. Such monies may
be recovered from the contractor. The Owner may deduct any such damages from any monies
due the contractor.

(a) Nothing contained in this Fair Employment Practices Section shall be construed in any
manner or fashion so as to prevent the awarding authority from pursuing any other
remedies that may be available at law.

(b)Nothing contained in this Fair Employment Practices Section shall be construed in any
manner or fashion so as to require or permit the hiring on public works, an employee not
permitted by the National Labor Relations Act. '

Prior to award of the contract, the contractor shall certify to the Owner that he has or will mect
the following standards for affirmative compliance, which shall be evaluated in each case by the
Owmer:

(a) The contractor shall provide evidence, as required by the Owmer, that he provide
evidence, as required by the Owner, that he has notified all supervisors, foremen and
other personnel officers in writing of the content of the anti<discrimination clause and

" their responsibilities under it.

(b) The contractor shall provide evidence, as required by the Owner, that he has notified all
sources of employee referrals, (including unions, employment agencies, advertisements,
department of employment) of the content of the anti-discrimination clause.

(c) The contractor shall file a basic compliance report, as required by the Owner. Willfully

: false statements made in such reports shall be punishable as provided by law. The
compliance report shall also spell out the sources of the work force and who has the
responsibility for determining who to hire, or whether or not to hire.

() Personally, or through his representatives, the contractor shall, through negotiations with
the unions with whom he has agreements, shall attempt to develop an agreement which

will:

1) Spell out responsibilities for nondiscrimination in hiring, referral, upgrading and
training. '

2) Otherwise implement an affirmative anti-discrimination program in terms of the

unions' specific areas of skill and geography, to the end that qualified minority
workers will be available and given an equal opportunity for employment.
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BID FORM 6b

(e) The contractor shall notify the contracting agency of opposition to the anti-
discrimination clause by individuals, firms or organizations during the period of its
prequalification.

8. The contractor will include the provisions of the foregoing paragraphs ! through 7 in every first
tier subcontract, so that such provisions will be binding upon each subcontractor.

3 ]

" SEAL:, -~

(Thls certific’zition shall be executed by the bidder in accordance with instructions in the Fair Employment

Practicés requirements. The bidder shall execute the certification at the time of submitting this bid.)
FAIR EMPLOYMENT PRACTICES CERTIFICATION
To the County of Santa Clara

The undersigned in submitting a bid for performing the following work by
contract, hereby certifies that he has or will meet the standard of affirmative compliance with the Fair

Employment Practices requirements. GRANITE COMSTRUCTION COMPANY

|

' Signature of Bidder
P.0. Box 50085, Watsonville, CA R.C. Allbritton, Vice President

Business Address 95077-5085

N/A
Place of Residence

Section 112, Page 13



B

BID FORM 7

BIDDER CERTIFICATION OF COMPLIANCE WITH
EQUAL OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS

AND DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS

Bidder hereby certifies understanding of the following County requirements pertaining to utilization of
Disadvantaged Business Enterprises (DBEs) on this project and affirms that bidder will comply fully with
the stated requirements.

a.

Subcontracts awarded to DBEs and payments made to certified DBE firms for services and
purchases pertaining to the project will be counted toward attainment of the DBE goal as stated
in the "Notice to Bidders."

In order to be considered a "responsive bidder" eligible for award of the contract, the prime
bidder must be the low bidder and reached the DBE goal or have demonstrated, in writing, to the
satisfaction of the DBE Review Committee, good-faith efforts.

DBE Records

The contractor shall maintain records of all subcontracts entered into with certified DBE
subcontractors and records of materials purchased from a certified DBE supplier. Such records
shall show the name and business address of each disadvantaged and woman subcontractor or
vendor and the total dollar amount actually paid each DBE subcontractor or vendor.

Upon completion of the contract, a notarized summary of these records shall be prepared and
certified correct by the contractor or his authorized representative, and shall be furnished to the
Engineer within 30 days after acceptance.

Noncompliance by the Contractor with the requirements of the regulations constitutes a breach of
this contract and may result in termination of the contract or other appropriate remedy for such
breach.

Bidder also certifies that he/she will inform, in writing, each subcontractor utilized on the project
of his/her Equal Opportunity/ Affirmative Action obligations.
GRANITE COMNSTRUCTION COMPANY

BY: M

Bidder's Signature

R.C. Allbritton, Vice President
July 27, 1995

Date
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BID FORM 8

CERTIFICATION WITH REGARD TO THE PERFORMANCE OF
PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO
THE EQUAL OPPORTUNITY CLAUSE AND THE FILING OF
REQUIRED REPORTS

The bidder__% , proposed subcontractor herein certifies that he has_ % has not )
participated in a previous contract or subcontract subject to the equal opportunity clause, as required by
Executive orders 10925, 11114, or 11246 (as amended by 11375), and that he has X, has not____, filed
with the Joint Reporting Committee, the Director of the Office of Federal Contract Compliance, a Federal
Government contracting or administering agency, or the former President's Committee or Equal
Employment Opportunity, all reports due under the applicable filing requirements. '

Company GRANITE%&ONSTRUCTION COMPANY

/

Title R.C. Allbritton, Vice President

Date July 27, 1995 '

Note: The above certification is required by the Equal Employment Opportunity Regulations of the
Secretary of Labor (41 CFR 60-1.7 (b) (1)), and must be submitted by bidders and proposed
subcontractors only in connection with contracts and subcontracts which are subject to the equal
opportunity clause. Contracts and subcontracts which are exempt from the equal opportunity
clause are set forth in 41 CFR 60-1.5. (Generally only contracts or subcontracts of $10,000 or
under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their
implementing regulations.

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 601.7 (b)
(1) prevents the award of contracts and subcontracts unless such contractor submits a report covering the
delinquent period or such other period specified by the Federal Highway Administration or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor.

F orm HC-44
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BID FORM 9

BUY AMERICA CERTIFICATION

(Steel or Manufactured Products)

CFR 661.6 - Certification requirement for procurement of steel or manufactured products,

If steel or manufactured products (as defined in Section 661.3 and 661.6 of this part) are being procured,
the appropriate . certificate as set forth below shall be completed and submitted by each bidder in
accordance with the requirements contained in Section 661.13(b) of this part.

Certificate of Compliance with Section 165 (a)-

The bidder hereby certifies that it will comply with the requirements of Section 165 (a) of the
Surface Transportation Assistance Act of 1982 and the applicable regulations in 49 CFR part

661.
DATE July 27, 19{

SIGNATURE_BY:

TITLE__R.C. Allbritton, Vice President

Certificate for Noncompliance with Section 165 (a)-

The bidder hereby certifies that it cannot comply with the requirements of Section 165 (a) of the
Surface Transportation Assistance Act of 1982, but it may qualify for an exception to the
requirement pursuant to Section 165 (b) (2) or (b) (4) of the Surface Transportation Assistance
Act and regulations in 49 CF12 part 661.7.

DATE

SIGNATURE

TITLE
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BID FORM 10

TITLE 23, UNITED STATES CODE, SECTION 112 NON-COLLUSION AFFIDAVIT

In accordance with Title 23, United States Code, Section 112, the bidder hereby states, under penalty of
perjury, that he has not, either directly or indirectly, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of free competitive bidding in connection with the
contract.

Bidders are cautioned that making a false certification may subject the certifier to criminal prosecution.

PUBLIC CONTRACT CODE SECTION 10232 STATEMENT

In accordance with Public Contract Code Section 10232, the Contractor hereby states under penalty of
perjury that no more than one final unappealable finding of contempt of court by a federal court has been
issued against the Contractor within the immediate preceeding two year period because of the Contractor’s
failure to comply with an order of the National Labor Relations Board.

I declare under penalty of perjury that the foregoing information is true and correct.

Executedat Watsonville, ,Z’A/ , on July 27, 1995
GRANITE CONSTRUCTIQN C /%
BY: : )

Signature of Bidder R.€. Allbritton, Vice President

NOTE: If this declaration is signed outside the State of California, the signature will require a
notarized acknowledgment.
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BID FORM 11

BIDDER'S CERTIFICATION REGARDING SECTION 109 OF THE

JOINT RESOLUTION MAKING FURTHER CONTINUING APPROPRIATIONS FOR
FISCAL YEAR 1988, PUBLIC TAW 100-102 ‘

COMPANY
The Bidder- GRANITE CONSTRUCTHRMeby certifies under penalty of law that it (or any of its
subcontractors or suppliers) IS NOT __ X or that it IS of a foreign country listed by the U.S. Trade
Representative as a country denying fair and equitable opportunities to the U.S. At this time only Japan is
listed.

GRANITE STRUCTION COMPANY

By:

Title: R.C. Allbritton. Vice President

Date: July 27, 1995

The procurement is subject to Section 109 of the Joint Resolution making further continuing appropriations
for Fiscal Year 1988, Public Law 100-202. Specifically, Paragraph (a)(1) of Section 109 provides that:

None of the funds appropriated for Fiscal Year 1988 by this resolution or by any other law may be
obligated or expanded to enter into any contract for the construction, alteration or repair of any public
building or public work in the United States or any territory or possession of the United States with any
contactor or subcontractor of a foreign country, or any supplier of products of a foreign country during any
period in which such foreign country is listed by the Untied states Trade Representative under subsection
(c) of the section.

At this time, only Japan is listed by the U.S. Trade Representative.
A certification in the affirmative will disqualify the bidder form the bidding process.

Independent of the above referenced certification, the prime contractor is required to include (and request) a
certification in their subcontracts.
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BID FORM 12

TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29
DEBARMENT AND SUSPENSION CERTIFICATION

The bidder, under penalty of perjury, certifies that, except as noted below, he/she or any person associated
therewith in the capacity of owner, partner; director, officer, manager:

1.) is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by
any federal agency;

2.) has not been suspended, debarred, voluntarily excluded or determined ineligible by any federal agency
within the past 3 years;

3.) does not have a proposed debarment pending; and

4.) has not been indicted, convicted, or had a civil judgment rendered against it by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past 3 years.

If there are any exceptions to this certification, insert the exceptions in the following space.

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted above, indicate below to whom it applies, initiating agency, and
dates of action.

I declare under penalty of perjury that the foregoing information is true and correct.

Executed this ___27th_day of / July ,19_95

Signature of Bidder R.C. Allbritton, Vice President

Note: Providing false information may result in criminal prosecution or administrative sanctions.

The above certification is part of the Proposal. Signing this Proposal on the signature portion
thereof shall also constitute signature of this Certification.
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BID FORM 13

CERTIFICATION
OF
RESTRICTIONS ON LOBBYING

R.C. Allbritton , hereby certify on

behaif of

ey

@)

@)

GRANTTE _CONSTRICTTON COMPANY that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, 2 Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance is placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure,

Executedthis __ 27th day of / July , 19 g5

S

Slgnature of Bidder
R.C. Allbritton, Vice President

November 24, 1992
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BID FORM 14
STOP NOTICE INFORMATION

PROJECT NAME: _Sismic Retrofit and Widening of

Sunnyvale Q. H/Lawrence Expressway
Br. No. 37C-198

PROJECT/CONTRACT NUMBER: DPC-0040(001 & STPINZ-5937(019)

COUNTY PROJECT MANAGER & DEPT: Gamini Rajapakse, Highway & Bridge Design
Roads & Airports, ‘

CONTRACTOR'S NAME AND ADDRESS: GRANITE CONSTRUCTION COMPANY

P.0. Box 50085

MHatconville, CA 95077-5085

Reference: California Civil Code, Division 3, Part 4, Title 15, Chapter 4

The following is provided for the information of contractors, subcontractors and suppliers of labor,
materials, equipment, and services under County Public Works contracts, and is not intended as legal
advice. Advice of legal counsel should be obtained to ensure compliance with legal requirements relating to
public works stop notices.

WHERE TO FILE: All original stop notices and preliminary 20 day notices (if required by California
Civil Code 3098) must be filed with the County of Santa Clara Clerk of the Board of Supervisors located
at 70 West Hedding Street, 10th Floor, East Wing, San Jose, CA 95110.

STOP NOTICE CONTENTS: See California Civil Code 3103. Written notice, signed and verified by the
claimant and including information such as the kind of labor, equipment, materials or services furnished or
agreed to be furnished by the claimant, the name of the person/entity to or for whom the same was done or
furnished; the amount in value of that already done or furnished and/or agreed to be done or furnished.
Blank Stop Notice forms are commercially available, :

WHO MAY SERVE STOP NOTICE: See California Code 3181. All persons furnishing labor, materials,
equipment or services to the job (except the original contractor) and persons furnishing provisions, provider
or other supplies.

HOW THE STOP NOTICE IS SERVED: See California Code 3103. Served by personal service,
registered mail, or certified mail.

TIME FOR SERVICE: See California Civil Code 3184. Stop notices must be served before the
expiration of: 30 days after the recording of a Notice of Completion (sometimes referred to as a Notice of
Acceptance) or Notice of Cessation, if such notice is recorded. If no Notice of Completion or Notice of
Cessation is recorded, 90 days after actual completion or cessation.
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BID FORM 14a

NOTICE OF PUBLIC ENTITY (OWNER): See California Civil Code 3185. Provided that a stop notice
claimant has paid to the Clerk of the Board of Supervisors the sum of $2.00 at the time of filing a stop
notice, the Clerk shall provide each stop notice claimant with notice of the filing of a Notice of Completion
or after the cessation of labor has been deemed a completion of a public work or after the acceptance of
completion, whichever is later, to each stop notice claimant, by personal service or registered or certified
mail.

RELEASE OF STOP NOTICE: See California Civil Code 3196 and following. A stop notice can be
released if the original contractor files a corporate surety bond with the Clerk of the Board of Supervisors,
in the amount of 125% of the stop notice claim. Alternatively, the original contractor may file an affidavit
pursuant to California Civil Code 3198, stating objections to the validity of the stop notice. A
counteraffidavit may be filed by the claimant pursuant to 3200 and a summary legal proceeding may be
held pursuant to 3201 and following, to determine the validity of the stop notice. If no counteraffidavit is
filed, the stop notice funds shall be released. Alternatively, the Stop Notice claimant may file a Release in
a form which substantially complies with California Civil Code 3262.

STOP NOTICE LAWSUIT: See California Civil Code 3210 through 3214. These sections provide that a
stop notice is perfected only by the filing of a lawsuit. - A lawsuit must be filed no sooner than 10 days after

service of a stop notice and no later than 90 days after the expiration of the time for filing stop notices.
Notice of suit must be given to the Clerk of the Board within 5 days after commencement. The Court has
the discretionary right to dismiss the lawsuit if it is not brought to trial within two years.

I HEREBY ACKNOWLEDGE THAT 1 HAVE RECEIVED AND READ THE ABOVE STOP NOTICE
INFORMATION AND IF ] AM AWARDED THIS CONTRACT, I AGREE TO INCLUDE A COPY

OF THIS PAGE IN ALL SUBCONTRACTS AND_CONTRACTS FOR LABOR, MATERIALS,
EQUIPMENT, AND SERVICES TIENTER INTO FOR THIS PROJECT:

GRANITE LONSTRUCTION COMPANY

Date: July 27, 1995

Bidder's Signature: Ry - /

Bidder's Name & Title (Print): R.C. Allbritton, Vice President
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BID FORM 15
NONCOLLUSION AFFIDAVIT TO BE EXECUTED
BY BIDDER AND SUBMITTED WITH BID
State of California
County of Santa Clara
R.C. Allbritton being first duly sworn, deposes and says that he or sheis

Vice President ¢ GRANITE CO]I\IS’I‘RUC’.T.’]'.OW]e party making the foregoing bid, that the bld is not
made in the interest of, or on behalf of, any undisclosed person, partnership, company, association,
organization, or corporation; that the bid is genuine and not collusive or sham; that the bidder has not
directly or indirectly induced or solicited any other bidder to put in a false or sham bid, and has not directly
or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham bid,
or that anyone shall refrain from bidding; that the bidder has not in any manner, directly or indirectly,
sought by agreement, communication , or conference with anyone to fix the bid price of the bidder or any
other bidder, or to secure any advantage against the public body awarding the contract of anyone interested
in the proposed contract; that all statements contained in the bid are true; and, further, that the bidder has
not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof,
or divulged information or data relative thereto, or paid, and will not pay, any fee to any corporation,
partnership, company association, organization, bid depository, or to any member or agent thereof to
effectuate a collusive or sham bid. *COMPANY

Bidders are cautioned that making a false certification may subject the certifier to criminal prosecution.

I declare under penalty of perjury that the foregoing information is true and correct.

Executed at WatSOIWiné C4 , on July 27, 1995

R.C. Allbritton, Vice President

NOTE: If this declaration is signed outside the State of California, the mgnature will require a
notarized acknowledgment.
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BIDDER'S BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, ___GRANITE CONSTRUCTION COMPANY

as Principal, and FEDERAL INSURANCE COMPANY

as Surety, are held and firmly bound unto the County of Santa Clara, a political subdivision of the State of
California (hereinafter called the County), in the penal sum of Ten Percent (10%) of the total aggregate
amount of the bid of the Principal above named, submitted by said Principal to County for the Work
described below, for the payment of which sum in lawful money of the United States, well and truly to be
made, we bind ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly
by these presents.

The condition of this obligation is such that a bid to the County for certain construction specifically
described as follows, for which bids are to be opened on July 27, 1995 has been
submitted by principal to County: (Copy here the exact description of Work, including location, from bid

.- form).  seigmic Retrofit and Widening of Sunnyvale Overhead at Lawrence Expressway
(Bridge #37C-198) .

NOW, THEREFORE, if the aforesaid Principal shall not withdraw said bid within the period specified
therein after the opening of the same, or, if no period be specified, within sixty (60) days after said opening,
and shall within the period specified therefor, or if no period be specified, within twenty (20) days after the
prescribed forms are presented to him/her for signature, enter into a written contract with the County, in the
prescribed form, in accordance with the bid as accepted, and file the two bonds with the County, one to
guarantee faithful performance and the other to guarantee payment for labor and materials, as required by
law, or in the event of the withdrawal of said bid within the peniod specified or the failure to enter into such
contract and give such bonds within the time specified, if the Principal shall pay the County the difference
between the amount specified in said bid and the amount for which the County may procure the required
Work and/or supplies, if the latter amount be in excess of the former, together with all costs incurred by the
County in again calling for bids, then the above obligation shall be void and of no effect, otherwise to
remain in full force and virtue.
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Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the contract on the call for bids, or to the Work to be performed thereunder, or the
specifications accompanying the same, shall in anywise affect its obligation under this bond, and it does
hereby waive notice of any such change, extension of time, alteration or addition to the terms of said
contract or the call for bids, or to the work, or to the specifications.

In the event suit is brought upon said bond by the County and judgment is recovered, the Surety shall pay
all costs incurred by the County in such suit, including a reasonable attorney's fee to be fixed by the court.

IN WITNESS WHEREOF, we have hereunto set our hands and seals on this

17th dayof ___ July ,19__9s
GRANITE cp{éTRUCTION/C%PﬁY
BY: MM)

=
R.C. Alibritton, Vice (Seal) T,
Principal President - e .
: i/ \ .
FEDERAL INSURANCE COMPANY (Gealy oo

BY: W&M&ﬂ)

Kathleen Kenan, Attorney- (Seal)
Surety jn-Fact

JoMb, View Road -

Warren, NJ 07059
Address

NOTE: Signature of those executing for Surety requires a notarized acknowledgement.

' Section 112.1, Page 2 of 2
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STATE OF CALIFORNIA }
}
COUNTY OF __ santa cruz. }
On___July 17 , 1995 | before me, the undersigned notary public,
personally appeared __ kathleen Kenan ,

personally known to me OR O proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

LISA SPRAUGE {
et Comm. 1047631 a
s j NOTARY PUBLIC-CALIFORNIA

iy SANTA CRUZ COUNTY
‘ WP v COMMISSION EXPIRES FEB 3,1999 ?:




SRR I . POWER OF ATTORNEY .
' FEDERAL INSURANCE COMPANY
ATTN: SURETY DEPARTMENT
15 Mountain View Road, Warren, NJ 07059
Telephone: (908) 903-2000
Fax No.:  (908) 903-3656

_Know all Men by these Presents, That FEDERAL INSURANCE COMPANY, an Indiana Corporation, has constituted and appointed, and does hereby
constitute and appoint Kathleen Kenan, R.C. Allbritton, William L. Elkins and Jigisha Desai of

Watsonville, California

each its true and lawful Attorney-in-Fact to execute under such designation in its name and to affix its co orate seal to and dellver for and on its bel hal as sltrety
thereon or otharwise, bonds or obligations on behalf of GRANITE CONSTRUCTION INCORPORATED AND ALL SUBSIDIARIES

OR IN JOINT VENTURE -

in connection with bids, proposals or contracts to or with the United States of America, any State or political subdivision thereof or any person, firm or corporation. And
the execution of. such.bond or obligation by such Attorney-in-Fact in this Company’s name and on its behalf as surety thereon or otherwise, under its corporate seal,
in pursuance of the authority hereby conferred shall, upon delivery thereof, be valid and binding upon this Company.

In Witness Whereof, the said FEDERAL INSURANCE COMPANY has, pursuant to its By-Laws, caused these presents to ba signed by its Vice President and Assistant Secretary and its corporate seaf to be
hereto affixed this 22nd day of March 19

FEDERAL INSURANCE COMPANY

__gfeméli.)’hauu

Gerardo G. Mauriz

Vice Prasident
STATE OF NEW JERSEY s
County of Somerset ) .
onthis 22nd day of March 18 95 | pafore me porsanally came Kennath C. Wandel to me known and by ma known fo ba Assistant Sacrotary ol FEDERAL INSURANCE

COMPANY, the corporation described in end which 8xecutad the foregoing Power ol Attorney, and the said Kenneth C. Wendal being by me duly swom, did dapose and say that he is Assistant Secretary of FEDERAL
INSURANCE COMPANY and knows the comporate seal thereof; that the sea! affixed to the foregoing Powar of Attomey is such corporate seal end was thereto atfixed by authority of the By-Laws of said Company, and that
he signed said Power of Attomey as Assi S iry of said Company by like authority; and that he is acquainted with Gerarde G. Mauriz and knows him to be the Vice President of said Company, &nd that the signature
of said Gerarda G. Mauriz subscribed to said Power of Attorney is in the genuine handwriting of said Gerardo G. Mauriz and was thereto subscribed by authority of said By-Laws and In deponent's presance.

Acknowiadged and Swom lo bafore me

Notary Public
CERTIFICATION . JANET A, SCAVONE .
, Notary Pub‘:;c ;mc of New Jersey
sS. 0. 2066520
County of Somerset } Commission Expires January 6. 2000
1,the undersigned, Assista y of FEDERAL INSURANCE COMPANY. do hareby certity that the following & trua excenst from the By-Laws of the said Company as adopted by s Board of Qisectors and that
this By-Law is in hulbn:eand oftect.
*ARTICLE XVl

Section 2, All bonds, undertakings, contracts end other instruments other than as above lor and on behalf of the Company which it is authorized by law or its charter 10 execute. may and shall be executed
in the name and on baha!l of the-Company either by the Chalrman or the Vice Chairman or the Prasident or a Vice President, jointly with the Secretary or an Assistant Secretary, under thalr respective
dasignations, except that any one or mare officers or attormeyg-in-fact cesignated in any resolution of the Board of Directars or tha Executive Committee, or in any power ol attomay executed as provided for
in Section 3 below. may execute any such bond, undertaking or other cbligation as provided in such resciution or power of attorney.

Saction 3. All powears ofmomuyfotandon behalf of the Company may and shall be axecuted in the name and on behalf of the Company, eithar by the Chairman or the Vice Chairman or the President or a
Vice Prasident or an Assistant Vice Prasidant, jointly with the Secratary or anAssistant Secretary, under their respectiva designations. The signature of such officers may ba engraved. printad or lithographad.
The signature of each of the fallowing officers: Chairman, Vice Chaifman, President, any Vice President, any Assistant Vice President, any Secretary, any Assistant Secretary and the seal of the Company
may be affixed by facsimile to any power of attomey of to any certificate relating thereto appointing Assistant Secrataries or Attomeys-in-Fact for purposas only of executing and attesting bonds and
undartakings and other writings obligatory in the nature thareof, and any such power of attomey or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company
and any such power 5o executed and certified by such facsimile signature and facsimile sea! shall be valid and b&ndlng upon the Company with respect to any bond or undenaking 10 which it is attached

| further certify that said FEDERAL INSURANCE COMPANY Is duly licensed to transact fidality and surety business in each of the States of Ihe United States of Amarica, District of Columbia, Puerto Rico, and each of
the Provinces of Canada with the ion of Prince Edward Island; and is also duly Ecensed to bacoms sole surety on bonds, undertakings, etc.. parmitted or raquired by law.

3 the undersigned Assistant Secretary of FEDERAL INSURANCE COMPANY, do hereby certiy that the foregaing Power of A y is in tull force and effect.

aGd 2nd the seal of said Company at Wamen, N.J., this 17th dayot —_JUuly 19 93

ke

‘ “Evfﬁ? YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF
ANY OTHER MATTER, PLEASE WRITE TO US AT THE ADDRESS LISTED ABOVE.

Form 15-10-0154 (Rev. 5-94) CORP.



SECTION 102 PROPOSAL REQUIREMENTS AND CONDITIONS

102-1.01 -- GENERAL

The bidder's attention is directed to Section 2, "Bid Reguirements and Conditions," of the County Standard
Specifications, and these Special Provisions for the requirements and conditions which must be observed in
the preparation of the forms and the submission of the bid.

In order to receive consideration, bids shall be made in accordance with the following instruction:

Each of the documents contained in Section 112, "Bid Proposal” is to be properly filled in and the
phraseology thereof must not be changed.

It is necessary that signatures appear on the following bid form .sheets at the time bids are submitted:
Bid Form 1f '
- Bid Form 2
Bid Form 4
Bid Form 5
Bid Form 6b
Bid Form 7
Bid Form 8
Bid Form §
Bid Form 10
Bid Form lll
Bid Form 12
Bid Form 13
Bid Form 14a
Bid Form 15

Signatures must also appear on the Bidder's Bond at the time of submittal of bid.

Section 102, Page 1
Ilac;'lsl.;swz.boc FHWA Rev. 02-09-93
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County of Santa Clara :BY, THE BOARD OF SUPERVISORS
: ty #QF. THE COUNTY OF SANTA CLARA
Roads and Airports Department _ g r‘fm i»"’ yllis A, rorez, Clerk optfie Bard
'fo- 2 . >

TS Depu Ol
Date:” 7 /‘?"—: j S
L2 ‘

Py g
¢ 4

REPORT ON BIDS

3333 North First Street
San Jose, California 95134

FE

TO: COUNTY BOARD OF SUPERVISORS For Board Approval on August 29, 1995

Bid Opening Date:  July 27,1995 Number of Bids: _6

Project: Seismic Retrofit and Widening of Sunnyvale Q.H. at Lawrence Expwy.
- Bridge No. 37C-198  Federal Project No. DPC-0040(001), STPLNZ-5937(019

Engineer’s Estimate:  $ 2.500,000.00 DBEGoals 17 % O N/A

Reasonable Price; $2.,750,000.00 Actual DBE 23 %  Met Goals or Gogd
,, Faith Effort ﬁ

Low Bid: $1.948.870.00 Yes O No

By: Lionsgate Corporation, P.Q.Box 408, Alamo, CA 94507

O Recommend Award to Low Bidder & Ratification of Addenda No. None (Attached)

O Recommend Award to 2nd (2nd, 3rd, 4th) Low Bidder: Granite Construction Company
and Ratification of Addenda No. None (Attached).

Actual DBE 36 % Met Goals or Gpod
Faith Effort
Bid: $2.090.443.45 Yes O No*
O Postpone Award .......... week(s) Pending Approval of Board of Supervisors.
g Reject All Bids. Readvertiseon ................ ; With Bid Openingon ..................
- (Date) (Date)

O Reject All Bids. ‘Low Bid Higer Than Reasonable Price.

0 Significant Variance (see attached report)
O Bid Irrigularity (see attached report)
0 See attached bid protest and responce from County Councel, Bill Anderson

Vi (phone) (Date)
“#. . ....... DBE Officer (Eleanore Solarez)

44,7.. Branch Manager (Rello Parsons)

..................................... Department Director  (Christine Fischer)

Board of Supervisors: Michael M, Flonda, Blanca Alvarado, Ron Gonzales, James T. Beall Jr.. Dianne McKenna @
County Exceutive: Richard wittenberg 8/21/95 BIDREPT.DOC 7004

ORiGiAL  “mym



10.
11.

12.

13.

14.

15.

16.

Note:

8/21/95

Attachment F
ATTACHMENT F
CONTRACT INFORMATION SHEET

NAME OF CONTRACTOR: ........ Lionsgate Corporation
ADDRESS OF CONTRACTOR. .. ... P.0.Box. 408, Alémo. CA_94507
CATEGORY OF SERVICE: . ....... Construction

(Sce Reverse)
IDENTIFY SERVICE: . ............ Bridge

(Sce Reverse)
Contract Number if known: . . ........ N/A
Total Amount of Agreement: ... ... ... § 1.948.870.00

NAME OF AGENCY MONITORING AGREEMENT: Roads and Airports Department

Date Approved by Board: . ........... August 29, 1995

EXPIRATION DATE: . ............ Continous

(If not determined show as “Continous)

Date agreement for this service was initially approved with this Contractor: . . . . . N/A
Date Agreement was last reviewed by County Councel: . ... ............. ... N/A
METHOD OF AWARDING AGREEMENT: .. .................. Competitive bid

If yes, do you anticipate opening the process to potential new contract agencies? Yes.. No...
If yes, when ..................

Items listed in capital letters must be completed.

CONTINFO.DOC



. . Attachment F

ATTACHMENT F

CONTRACT INFORMATION SHEET

1. NAME OF CONTRACTOR: . ....... Granite Construction Co.
2. ADDRESS OF CONTRACTOR: .. ... 120 Granite Rock Way, San Jose, CA 95136
3. CATEGORY OF SERVICE: ........ Construction
(See Reversc) :
4, IDENTIFY SERVICE: . ............ Bridge
(See Reverse)
5 Contract Number ifknown: ... ... . ... N/A s
6. Total Amount of Agreement: . ... ... .. § 2,090443 .45

7. NAME OF AGENCY MONITORING AGREEMENT: Roads and Airports Department

8. Date Approved by Board: .. .......... August 29,1995
9. EXPIRATIONDATE: . ............ Continous

(If not determincd show as “Continous)
10. Date agreement for this service was initially approved with this Contractor: . . . . . N/A
11. Date Agreement was last reviewed by County Councel: . ................... N/A
12. METHOD OF AWARDING AGREEMENT: .. .................. Competitive bid

(See Reverse)

13, Is it likely this service will be continued in future years? ... .... ... Yes......... No.....
14, If yes, do you anticipate opening the plroccss to potential new contract agencies? Yes...No...

If yes, when ................
15, Are there risk management considerations? . ... ... ... ... L. Yes .......... No ..........

16. Has an evaluation program been established by the department? . . . . . Yes.......... No............

Note; Items listed in capital letters must be completed.

8/21/95 CONTINFO.DOC



. Résponses to information
Requested on Reverse Side .

CATEGORIES AND TYPES OF SERVICES

. Category Examples of Service
1. Construction: Building, Roads, Remodeling
2. Rental, Lessor: Land, Building, Qoncessions
3. Rental, Lessee: Space, Equipment
4. Professional Service: Architectural, Consulting, Engineering, lLegal,

Audit, Bond Counsel

5. Citizen Services: Mental Health, Alcoholism Counseling Training,
Purchased by County Homemaker Services, Youth Science, Art Council
6. Citizen Services: Sheriff's Patrol, Communications

Provided by County

7. Maintenance: Equipment Malntenance
8. Miscellaneous: Ongoing with no established expiration; Blue
Services : Cross, CDS, Banking Service

Metneds of Awarding Agreements

1. RFP 5. Limited Big
2. Competitive Bid 6. Emergency
3. Sole Source 7. Other ({Describe)

4. Selection Committee



County of Santa Cla@) ' - ®

Roads and Airporis Deparnnent

.3333 North First Street
San Jose. Catifornia 95134

ENMIORAND UL

DATE: August 8, 1995

TO:  Erline Jones FROM: Gamini Rajapakse @‘
Clerk of the Board of Supervisors Project Engineer
Roads & Airports Department
Subject: Reschedule Award of Construction Contract

Seismic Retrofit and Widening of Sunnyvale O.H at Lawrence Expwy.
Federal Project No. DPC-0040(001) , STPL.NZ-5937(019)
Bndge No. 37-C-198 ‘

Granite Construction Company of San Jose, 2nd. low bidder has submitted a bid protest
on August 4, 1995 (attached). We request the project award to be reschedule from
agenda date, August 15 to August 29, 1995, to respond to this protest. '

. Bids were opened on July 27, 1995 for the subject project. Six (6) bids were received,
Lionsgate Corporation of Alamo, submitted the low bid. Granite Construction Company
submitted the second low bid. Award of contract is scheduled to be August 15, 1995.

Please call me if you have any questions at 321-7144
Attachments

CC: w/o Attachment
CLF, RBP, JRR, MLG, TH
HLH, GWS, SJB - Construction
Eleanore Solarez - Equal Opportunity

w/ Attachment
Record Mgmt.

H-95-08-0010
PCA # C3475

- Board of Supervisors: Michae] M. Flonda, Blanca Aharados Ron Gonzales, lames 7. Beall br.. Dianne McKenna
Counmy XD oclRichard winenherg

¢ W
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DEPARTMENT OF TRANSPORTATION
District 4

LOCAL ASSISTANCE
111 Grand Avenue, Qakland

?ATE; ?- 95

| 4ng~ 7SS~ 0898
TO: FAX NUMBER _ Gorini Ragepahse
Name

Department _____ *\ Sh-m\ju.d—a SPRR Prhoecl‘

Message; )
A ,F, 7-( 15. aou._ wdd m{- heed Coldroms

Cancurrencan do  awadd d—cm m*-m.ck“%

tﬁ:&. L'auj L\.é.déh
AL, 1R < +md~; cwarded ;| we heed

Thank you, P(_gw coll L ‘_ T‘,\ boue d.m.a val\m.r

TOTAL PAGES INCLUDING COVER SHEET _ 2

FROM.:
Bob
Robert Wu

Local Assistance Area Engineer Tel: 510-286-5234

Santa Clara Co. { ATSS: 8-541-5234

FaAX 510-286-5229
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GRANITE CONSTRUCTION COMPANY

pagEs _ /8

TO: —SA!JA‘ c/Aﬂ-A y 4.&&0 o/ _S:...)ou yins
ATTENTION: Clink / i ?w/
FAX: H98- ¢460

FroM: ROD COOPER
SAN JOSE BRANCH
120 GRANITE ROCK WAY
SAN JOSE, CA 95136
PHONE: (408) 224-4124

FAX: (408) 224-4394

‘MESSAG.E: P/fz/.m D:s!,.-fué.‘ﬂ /(// ifewdess




e ————— | e
GRRE’IETE

August 4, 1995 tonmumun
. | COMPRNY SpE ®

County of Santa Clara
Roads and Airports Department
3331 North First Street
San Jose, CA 95134 T Certified Mail No. Z 199 725 609
Faxed 8/4/95
Attn.: Gamlni Rajapakse
Project Engineer

Subject: Selsmic Retrofit and Widening of Sunnyvale O.H.
Lawrence Expressway Project
Federal Project Number: DPC -004(001) Demonstration Project
STPLNZ-5937(019) Seismic Retrofit Project

Gentlemen:

Granite Construction Company hereby protests the potential award of the above

referenced project to Llonsgate Corporatlon. Granite Construction Company in .

good falth, complied with the requirements of the Standard Specifications in

submitting our bid to the County. We have reason to believe that Lionsgate did

not act In compliance with the Contract Specifications. .

Lionsgate listed, on form “E”, Certified DBE listing, that Klotz Engineering would
furnish the structural steel, The dollar value used was $257,300.00. This amount is
{or the total value of the structural steel. Klotz Engineering is not a class three
{abricator, only a suppller, therefore only 20% of the $257,300.00 can be utllized in
the DBE participation. Further, Klotz Engineering is not in the day to day business
of marketing and selling structural steel. It is the opinion of not only Granite
Construction Company, but McGrath Steel who 1s our listed DBE certified erector
and supplier of structural steel, that Kiotz Engmeerlng Is no more than a shell in

this case.

~ In addition, you should be advised that Lionsgate has been found non-responsible
by Caltrans, please see attachment. This project has federal funds that are
administered by Caltrans to the County. We believe it to be in the best interest of
the County that these issues be Investigated prior to award. Upon completion of
your investigation we believe that the County will find that Granite Construction
Company is the lowest responsible bidder and that the Contract should be

an Jose Branch
120 Granite Rock Way

\
S0 Jose, CA 95136 . -
- (408) £24-4104

FAX (408) R04.4304
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' BEFORE THE .
DEPARTIMENT OF TRANSPORTATION '
- GTATE OF CALIFORNIA

L] L]

In tha Matlter of the .
Responsibility Hearing Rat
LIONSGATE CORPORATION OAX No. N-9406031

contract No, 04=141904

ot T Bl W Vg TP Ve S G S

Respondent.

COMMENDE ' -

on June 16, 17, and 22, 1994, in Bacramento,
california, M. Amanda Behe, Adnministrative Iaw Judge, Office of
Adninistrative Hearings, State of Califernia, heard this matter.

Frederick Graeske, Counsel, Departmant of
Transportation, represanted the Department of Transportatien,

Lionagate Corporation was represented by Renneth
Barkayr, General Manager, ]

Evidence wis received, the record waw closed and the
rmatter was submitted, :

Lo
‘r

LINDINGS OF FAGT
X

The State of California, Departrment of Transportation
(horainafter "CalTrans”), eolicitad bilds for proposed Contysoct
No., 04»141904 whioch concerns salsnic retrofit work. The bids
subnitted for tha preposad contract were ogened by CalTrans on
May 11, 1994, in eacranente, Californie. ionsgate Corporation
(hereinaftey "Liconsgate”) submitted the lowest bid.

1



awarded to Granite. You must also review Bid Form 12 to see if Lionsgate ,
acknowledged that they have been found non-responsible by Caltrans or others.

We request that you inform this office as to when this matter will go before the
Board of Supervisors and allow Granite the time to explain our posmon lf 80
required. .

In closing we do not belleve it to'be in the best interest of the Tax Payer to award

this project to Lionsgate Corporation. Equally as important, an award to Lionsgate

would be unfair to the minority contracting community, as well as it frustrates the
intent of the MBE/WBE requlrements

Sincerely,

GRANIYH CONSTRUCTION COMPANY

Rod Cooper
Branch Manager

Attachment: Lionsgate Decision (12 pages)

cc: Phyllis Perez, Clerk of the Board of Supervisors
Mike Honda, Chairman, County Supervisors
Jim Beal, County Supervisor A
Ken Smith, Granite Corporate Counsel
Mark Boltano, Granite Vice-President
Rob Leslie, Mclnerney & Dillon
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Lionegate 1g desoribed by Kenneth Barkar, Lionsgata’s
General Hanaier, as & famlly corperation which empioys his threa
song, His wifa is president of Licnsgate, Kenneth Barker is net
8 licensed eivil engineer or a llcensed engineer in any field,
His son Paul Barker, who worked on'various projects described
horein, {8 net a licensed civil, traffic, or gafety enginaelr,

L]

III

T By his letter of June 1, 1994, R.P. Weaver, CalTlrans

Interim Chief Deputy Director, advised Licnsgats of CalTrans’
gteliminary determination that Liensgute is net a responsible

iddar and that, thersfors, tha contract he awarded to the sescnd
lowest bidder. ' That letter described mattere pertaining to
Lioregata’s performance on Contract No, 10-435004, Contract No.
04-33328¢, -and Contract No, 04-133074 in support of the
preliminayy deternination,

In the eane letter lionsgate was advised that an
opportunity to preeent information that the allagations
concerning {ts perforrance were insccurate would ke provided,
The matter was scehaduled for hearing on Juns 9, 19947 that
hearing data waa rescheduled to June 16, 1004,

W : . .

BI hig letter of June 3, 19984, R,P. Weaver appointed
Administrative Law Judge M, Amanda Bshae to oonduct a hearing to
determine the responslbility of Lionegate Corporaticen with regard
to proposed Callryane Sontract No, 04~141004.

v

In the past five and cne~half years CalTrans has let
approxinately B,400 construction contracts. For each of thosa
projects CalTrans prapared a »id docurment desoribing the werk,
advertiged the groject, and awardsd the contract to the lewsst
bidder. The subject matter {g tha only preliminary determination
that & bidder is not responsible in Calfrans’ awayd of lts last
§,400 construotlien contracte. The most recentg hoarini on such 4
datermination coourred February 35, 1966, more than eight years
age, 4

The preliminary determination by the Interim Chlef
Deputy Director was based op information from CalTrans’ cChle?
Enginser, the Division of Conetruction, and etaff of Distriot
offices, That informatieon concerned the performance of Lionsgatas
on threa recent/ ourrent projects in tha context of the
performance of othér contractors on more than five thousand
contraote. Ccalfrane cornsidersd the number and type of diagutun
‘which eccurred on the three listed projects, thae neture an
Quantity of letters, fuxes, and mencranda generated by Lionsgate,

3

-
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Brlan Boal, CalTrans Senior Bridge Engineer and a
vegistered professional engineor, has superviced constructien
contraote of mors than thirteen contractors valued up to §38%
mililon. His opiniop that the administration of Coatract Ne. .
04-133284 was unusually burdansconme is persuasive, He noted that:

"The constant bavraga of lettars with unsubstantiated
claing, erronscue statomente and memorializing of nonw
sxistent agreements requires en inordinata amount of
personnal te attend to. The responsible contracters on
our other contraots are paying thae prics for Mx.
BarXors axcassive demands on our time:. Unlike ¥r.
Barker they are cooperative and conduot business on tha
basis of rruet and mutusl reapect,” '

Brisn Boal compered liensgate’s performance with the
work of ether eontractors on seversl other contracts ranging from
contracts of similar glze and scope to a mujor 844 mililon
project. He described the papsarwork burden with the Lionsgate
project as:

“gxtremely high, completely unnecessary,
counterpreductive and urnprecedanted even en contracts
much larger and more complex than this ene. In the
pAst WeaX we receivad 24 lettere, inclvding & on June Y
and 7 en Junae 10. A conmpletely irreeponaible approach
to construction. f%hae combined papey output of all the
contractors on all the projacts undeX ny supervisien is
far surgasnad by Lionagate on thelr single prodect.

And again I peint out that Lionsgatae is deing almost no
work on the project while these other jebe &re doing - .
hundreds of thousands of dollars worth eof work.,".”

Lionsgate refused to order steel in a timely mannar for
its perfornancea of Contract No. 04~133284, and rapsatodlg
rapresented theat stael vas not avellable dva te tha Northgate
earthquakas. Lionsgate failed to comply with standard .
Specificatien 8-1.07 that shortages he decumented to justify a
time axtenslicn; and Calfrans determined that asuch a- ehortage 4id
not exist., Concezrned akeut the timely completion of the
contract, CalTrans canvessed various steel suppliers and found
that, in fact, eteel luiplies were avallekle, 7To asaist
Lienggats Cal?rans provided Lioneyate with a list of the names
and addresses of supiliers who eculd furnish the required
materials. The testimeny at hearing of Xannsth BarkKer that
Lionsgate erdered gtecl supplies prior to the contract heing
aiined is net credible, and contradicts his representations to
CalTrans in a Progress Meeting held May 26, 13%4. Lionsgete did
net predent any conpstent avidence retlectinq the date of (ts
allaged orders for such materials., In light of the voluninous
docunents presented in the lengthy subjact hearing, Licnsgata’s
failure to presant credidle ev?dnnca of steel orders Ip telling.
Lionegate offered ne conpatant, i.e. non-hemrsay, evidence tha
the delay was caused by 8 dispute regarding whethar steel pilings
incorporating "recyclad Toyotas" qualified under the "Buy
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American” Act, Lionsgate’s Tepresentations that stesl vas _
unavailable were false and did not juetify delays 'in the project,

During tha course of Licnsgate’sg perfermance on
Contract Ne., 04133284 Renneth Barker misrepresanted statenents
mada by CalTrans staff and others, and wrote several lettars
risstating the content of meetinge#. For oxample, he .
nisrepresented that one staff member had eppreved a weiver of the
$5,000 inspaction fea requirad by Feotien 10~1,33, mnd when
eaught in that falsehood stated that another individual had
approved the waiver. The secend individual had not authorited
the walver or even discuased tha topic with Kenneth Barker,
Nonetheless,. Renneth Barker falsely reprasented in & letter to-
Calrrannitngonsgate letter 131=311) that approval of tha walver
Vas recelivas. . .

Lionsgate {seued an inordinsta nuzmber of laetters and
remeranda in the cource ¢f Contract No, 04=133284. Garald Ducey,
CalTrans’ Deputy Dirsctor fox Construction, ls familiar with
oonperabla projects and tha eonduot of other contracters who
poecform construction projects for CalTrans. Ha perauvasively
tootified that Lionsgate sent an “axcessive' number of letters
sbove and baeyond what comparable projecta would require. Mr.
Ducey noted that it tedk an inordinate anmount of the Residant
Englneer’s time to ansver the pumerous Lionsgate inguiries
regarding work, supplles, etc. which delayed completion of the
project., He noted further that Liecnsgate 18 seaking additicnal
conpansation for such delays generated by its unnecessary
corraspondence.

On May 26, 1994 Lionsgate refused to supply a rolleover
thres wesk progress schedule for Contract No, 04-133284 degplte
epocific provisions of the contract whieh raguired Licnsgate to
Rrovide such a dcheduls when directed by the Resident Enginear.

schedule reflects the najor ltems of work and the critieal path
to their cospletion. As ¢f June 1, 1554, CalTrana was
coneidaring terminatini the proiect for non=performance.
Lionsgate 41d not provide a revised schedule for complation of
the proedect until Juna 7, 1594 (Exhibit N]. Tha revised schedule
was not created until after Liensyate was notifisd of CalTrane’
preliminary determination concarning the subject award due te
Lionsgete’s performance problans. : ,

VI1iI,

Lionagate enterad inte Contract Neo. 10-435004 with
CalTrans for a conatruction project in Solane Ceunt¥ generally at
Cordelia on Route 80 and Route 680, During {ts parfoypance on
tha contract Kenneth Barkey, Lionsgats’s Gansral Managex, made
verbal and written disparaging statements raegarding calTrans’
Resident Ingineer and Deputy District Director for Construction,
In a series of letters to CalTrans in March and Airil 1964,
Kenneth Barker wlleged that CalTrans’s staff{ was incompetent., 1In
his letter of March &, 1994, Kenneth Barkex athted that ths
Resident Enginear tlacks both tha experience and knowladgs to

. -
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perform the job of Resident Engineex™. Kenneth Barker alleged in
hig letter of March 30, 1894, that "the oversight process of the
Residant Engineer by the Senior Engineer (Mr. Christy Philifp)
and Othere (sle), is dysfunctional®. Kenneth Barker’s misalve of
April &, 1594 otated "the undersigned once again complains of the
Residant Bnginsers’s (sic) prefeunda lack of experienca mnd know

how (e8ig)". Thu Resident BEnginear on the project is n reglstered
professional englneer. : K :

In tha course of its perxfornmance of Centract NWo.

L

10-435oo4'b1on6gatc rafuned to file Notices ¢f Potentiml Claim in

the mannar xeoquired by Sections 5-1,0) and 5-1.04 of that
contract. As a consequaence of Lionsgate’s fallure to cemply with
tha contract terns, CalTrans &id not hava the epportunity to

.elther mitigate or ascertain damages. In March 1594, Linn

Forguson, & retired supervieing Transportation Engineer, had
various discussions with Kenneth Barker in an attexpt to elicit
the reguired Notice of Potential Claim forma., Xenneth Barker
stated that the forms, whien required certification undar penalty
of pérjury pursuant te the California False Claims Act, wege
"inconatitutionalt and that on the advica of two or threa
attorneys he d¢id not have to comply with the contract
vaquiremente. At hearing Kenneth Barker acknowledged that
althsugh Lionsgate had numarous dieputed elaims and demands
additienal cémpenpsation from CalTrane {t had not, as of the date
9f the subject hearing, eubmitted Notices of Potential Claim on
Forms HC=11l. His tgstimeny that Linnsgate was not reguired to
usa such forms 1le not persuasive; their Use {& mandated by the
expreass terns of the contrase. . o

Linn Fergusen wae brought in on tha project in March
1684 teo attenpt €o repolve various claing disputes between
Liensgate and CalTrans which had affected the progress of the
prodject. Licnsgate submitted a demand for paymant which lacked
sufficient information regarding tha work status feor tha Residant
Engineer to detarmine whether funds sheuld be releasad, The
Regident Engineer directed Lionsgate to submit a revised progress
schedula, and withheld the progress paymnent upen Lidénagata‘’s
zefusal te submit that scheduls., Pursuant to the contract
Liensgates was required to subnit a pragress gchedule when

‘diractad o 4o 89 by the Rasldent Zngineer, Liny Ferguson’s

testimony that Lionagate i3 not a responalble dldder because of
its refusal to comply with cobvious contract requirements im
perauasive.

Lionsgeta demanded additional conpensation for several
itens much as falgework drawings and calculations, shering
dravings and caleulations, eto, which it was reguirzed to provida
ag part of its performance undex the oshbtract.

Licnegate sent more than 125 letters to the Residant
Engineex in laae than fiva monthe, all of which rTequired -
consideravle amounts of his time to answer, Lionsgate repeated
Questicns oy concerns in segquentlal letters, ealthough CalTrans
had provided wyitten angwere teo thece gquestions or concerns. TFor

7
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“exXarple, Licnagata’s lettayr of April 1#. 1994, stated "Lionsgate

again regueete that the state approve the Shotcorets Mix Design,
which was eubmittad to the State for approval on February 4,

1994%, In faot by the data of that letter Llionsgata had recaived
Auleiple talephone calls, a fax dated March 11, 1994, and three
CalTrans letters stating that tha Bhotcrats mix design bhad baen
agproved [CalTransg Letters Nos. 14, 26, and 28]. Lionsgate
similarly reiterated ingquiries concsrning casing radid, :
polystyrene, ato., which had been pravicusly and repeatadly
addreesed by Callrans in writing., Lionsgate offered no
ex{lanation for its epparent fallure to read end/ox understand
CalTrxans! written responses.

In his letter of April 21, 1994, Xenneth Barker stated:

. )
"Wa are in receipt of a number of State letters that we
find dif2fioult to understand, Specificallyr Tha lack
of paragraphs and the conmbining of several issuss n
tha sape letter, (sic) make tha letters almcet
unintelligible. 7This, combined with Btate epinion,
(8ic) which is devoid of any referance to the spacific
terns of the contract governing the lsgues allegedly
under discussien, (sic) make the letters aven nmore
difficult te comprahend.

"Accordingly, if the sStata wishes a Licnegate response,
please cet forth the I{scues {n a logical, readabls -
format, a0 that they ¢an be readily understood.®

(punctuatien in originel)

None of the CalTrane letters in the record "lack paragraphs";
mnost have rultiple paragrapha. A person of Kenneth Barker’s
asserted education and experience can reasonably ba axpected to
understand & lettey which eddressas more than one "issue". That
a lattar concarns “eeveral izsues" does nheot maka it "alnost

unintelligidbiev,

buring Lionsgate’s performance of Contragt No,
10~435004 Xenneth Barker rafe numerocus and extensive Public
Rocords Act demends af CelTrans’ staff. Xenneth Bayker directed
his dermands to the Resldent Engifear with whem ha had disputes en
Centract No, 10-435004, and the six supervisors in his chain of
command. Keénneth Barker’s four demands dated April 4 and april
11, 1854 aought massive amounts of dally, weekly and monthly
reports on all econstructions projects, correspondance and
nenoranda on all projects o and from seven CalTrang staff, all
schedules and oorrespondence dating hack to 1987 on all
constructien proiscts, ets, Kennath Barker’q jetters also
demanded that CalTrans produce thosa onumental ameunts of
docunents within ten days. ¥No evidence suggests that the
Yeguests for public records were related te or necessary for
Licnsgata’s performance of the contract. ] -
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" At hearing Xenneth Barker repesatsdly confused the

Public Records Act, Government Code section 6250, fﬁ_iﬁgc with
the federal Fraedom of Informatien Act. Hae acknewledged that his
Public Racorde Act demands were made hecause Liensgate “was
ocomplaining" mbout CalTrans. Kenneth Barker teestified that he
rade his Publioc Records Aot demandas te sae other gontractors’
ger£0rmance schedulaes., His testimony i not crediblae; the

enands wereé net limited to obtaining samples of other "
contractors’ schedule documents, Xennesth Barksez/s demands under
the Public Recorda Act were clearly vexatious, punitive, and &
vlolztion of the contraatual reguirement of good faith and faly
dealing. '

Lionsyates had saveral significent aafety problems on -
Contract No. 10-435004 inoluding that workX en the proéject wase
haltad for lack of cartifi{cation of lts eranes. CalTrans
deranded the certificates and Liﬁnaittc wag unable to produce
currant and valid certifi{cates for its equipment. Although
Kenneth Barker tegtified that the ¢ranes hed heen cortified on a
yearly basis he prasented no competent evidence of such
cartificstas. In light of the numerous documents offered by
Lionsgeta, the absence ¢f thoee certificates is telling.

X
In the couree of its performnance of CalTrans conhtrihcts,
Lionsgate was required to comply with CalTrans Standard -~
gpeoitication 5-1,01, which concerned the respensibility and .
Authoritﬁ of the project Engineer. Xenneth Barker, Lionsgata’s
Cenerel Manager, ropt&ted1¥ retused %9 attenpt to resolve
disputes with essigned Resident Enginseers as required by .~
racent/currant contragts. :

Kanneth Barker, Lionsgate’s General Manager, rapeatadly
Ywent over the head" of assigned project staff to senior CalTrans
parsonnel by writing or cslling senlor staf? directly. 1In
consequence, iatervention by senior CalTrans steff occurred
resulting in unnecessary costs to CalTrans of time &nd parsonnal,

X

Kenneth Barker, Lichegate’s General Mankger, testifled
to the need to expose tha irreapongible wasts of meney,
nisnshagement, fraud, and inconpetence of CalTrans. He described
CalTrane as "an incomietent eutrit!; that Calirvans {6 rifa with
ugrand"?, "imposeibly incompatent mismanagenment” and "massiva
disorganization'; and that "whatever lavel yeu go to" poor
attitudes "are ingrained"., In contrast, Kenneth BarXer testifled
that he "has never met & oontractor whe 1s as wellagualified as
ue [Lionsgatein, '

Kenneth Barker testifled thet the Cslifornia

Leginlature sheuld eliminate ¢alTrens and allow private
bueinesses to perform CalTrans'’ rasponsibilities,

9
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. The tastimony of Kenneth Barker, Licnegata’s General
Menager, dieglays considerable personal aninmoslty agalnst

CalTrans empleyeas and Lmputed basa motives €0 those employees.
For sxample, ha testified that a CalTrans Reglident Enginaer was
unconcerned about safaty and that "he didn’t care {2 ve
temgloytas of lLionegate and its subcontractoers) all got killedt,
He tastified at length that 1mproger rotiver, mantal illness,
incompetencs, inexperience, racial bims, ate., charactarize
varicus ataff of CalTrans. Kenneth parker testifisd that enlg
one in ten CalTrans employees is competent to perform the Jjo
thay are asaigned®.

Lionsgate hag pernitted tha rancor and ennity of ite
staff to effect its contract performance. The ta-tinon{ ¢f both
Konneth Bérkar and Paul Barkey reflects a patent {nabil t{ to
condust business in a prefessional manner, without resorting to
raligning CalTrans staff. Dieputes, probiome, and elalira attend
any cenatructien proiccty e Yresponsgibla bidder can ba agssssed by
the panner in which it asddreseges te such predicarants, Here,
responses such as disparaging CalTrans ataf{f, generating
unwaryanted correspondenca of up to eight letters per day,
formulating vexaticus Public Records Act demande, etd., astablish
that Licnsgate elects to exacerkhate xrathar than resolve such
diffioultias,

tionsgate was ths lovest biddar on tha projects -
: dascribed above, and has had ample espportunity te demenctrats tha
. factors which comprise a responsible contractor. Instead,
Lionegata’s performancs, briefly met forth sbhove, displayed an
intentional fatliure to comply with contract ternms, a lack of
capacity to complets projects in a timely and cespatant wmanner,
and an akmance of the trustwerthinass esdential te good faith and
Cfaly dealing. calTrans is not reguired ¢o continue to let
contracts to such a bhidder,

DETERMINATION OF ISSURS
EE

The preponderance of the evidence establishes that on
thres recent/current projscts Lionsgate has refused to comply
with contract claims procedures and i{gnored other contract tezme,
{ncluding those portlining to the authority of the Resident
Engineer, progress schedules, eto., in a manner which has
compronised the timely and proper performance of the contract.

e IT
» The rapondefanca of the evidence establishes that
Lionsgate slected to dela¥ ite performance of Contraot No. -
m

04-13328¢ by Cailing to timaly order necessary ateel suppllac and -
( . falled to cooperate with afforts to rasclva the problem, with the

- 10
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regult that the timely performanca of tha contract was '
conpromisad, .

' I1I

The preponderance of ths evidence astablishes that
-Lionggate’s nunerous and axtensiva Publlc Records Act demands of
CalTrana’ staff vere made to harass and punish CalTrans, &nd
:1oi;tcd the contractusl requirvenent of goed falth and falr
ealing. ‘

: v

The preponderance of the avidance establishes that
Lionsgate refused to sudbmit progress pchedules ag required by its
oen:racta with CalTrans, delaying timaly eompletien of theose
contracts, '

v

The preponderance of the evidence estadlishea that
Lionsygata through Kenreth Barker, lLionsgate’s Genaral Mensger,
haa routinely engaged in personal attacks upcn the reputatien,
conpetonce and integrity of CalTrana staff. Those actions by
Lionsgate and Xenneth BarXer, lLiensgate’ed Gansral Manager, have
kean detrirental to the timely and ccoparative complation of -
eurrent/recent contracts. Those actlons have further required
the intervention of senior Callrans personnel, the unnhecessary
sxpenditure of Calfrans tima and rasources, and have compromiced .
the timely and preper performance of contracts. -

vI

Neo avidence suggests that the conduct of Lionegate and

Kenneth Barker, Lionsqate’s Ganerazl Managar, will dlffer en the
subject proposed contract from that displayed on the prodects
noted above. CalTzrens is hot recquired to contract with an
Apparent low bidder where a repetition ¢f performanca
defiolencies, unwarranted and unnacessary delaye snd disputes,
and failures to cexply with centract raguirementl must be
anticipated. Rather, CalTvans has an affirmative dut{ to
contract with responsible hidders to assure the orderly and

- proper performance of construction projects.

The prepcnderangs of evidence sstablishes that the
delays and difficulties which hava attended the three eentracte
digcusced above wers not minor or intre?uant. CalTrans statf
credibly testifled that the number of digputes, and dolays and
eXcese Qosts attendant therete, are unprecedented in CalTrans’
history. Licnsgate’s characteritation of ite history on thoce
contracts as parallel or similar to the expsrience of other
contractors of calTrane is not credible,

The publisc policy purposes of conpetitive bidding, that
the public receive tha greatast benefit for their money (Beydsten

.11 : . "
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Y. Napa ganitation Dist, (1980) 222 cal.App.3d 1362, 272

Cal.Rptr. 458 {s# nhot eerved by contracting with an entity wvhosm
bid s apparsntly the lovest, but whosa performance under the
contract will necessiteto unwarrantad additionel costs and will
result i{n inexcusable performance delays. Thus the subject
detarmination cencerns the lowest responsible bldder, zather the
lowest bidder. . .

Here, lLionsgate repeatedly disvregarded and violated
exprass contractual terre, falled to complete projects in s
tirely and competant manner, harassed CalTrans with punitive
Publiec Records Aot denands, and violated tha reguirements of good
falth and falr dealing. Judged alone Lionsgate im not a :
responsibla bldder. Judged against tha hundreds ¢f other
contractors who have racelved more than flve thousand CalTrans
contraots Lionsgate {5 not a responeible biddez. :

-RBRER
X

The detarminatien of the Department of Transportation
that Lionsgate is not a responsible bldder im sustained.

iT
The determination of the Department of Transeportation

to award Contract No, C4=141%804 to the second lowest remalning
bidder {3 sustained, o

oatar o Jinl5 R [17Y

Adninistrative Law Judge
offica of Adminlstrative Hearings -

12



BID FORM 12

TITLE 45, CODE OF FEDERAL REGULATIONS, PART 29
DEBARMENT AND SUSPENSION CERTIFICATION .

+

The bidder, under pennlty of perjary, certifies that, except £9 poted bdow he/she or any pemn associated
therewith in the capacity of owaer, partner, direstor, officer, manager,

1.) is not ¢urreatly under supcnsion. debamcnt. voluntary exclusion, or de:.m!muou of !nehg:‘bmty by
any federal ngency; '

2) hu not been suspended, debarred, vo!unwdy excluded or determined inehm'ble by asy federnl agency
within the past 3 years;

3.) docs not have a proposed debarment pmdmg;.md

4) has not baea indictad, convicted, or had a elvi) judgment rendered against it by a court of mm
Jurisdiction in any matter involving fravd or official miscanduct within the past 3 years.

If there are any exceptions 1o this wﬁ'ﬁuu'on. ingert the exceptions in the following space,

’

Exceptiont will not necessanly result in denial of awzrd; but will be considered in determining btdd&.

mpons:b;hty For any exception noted nbwe. indicate below to whom it applies, injtiating sgeocy, and
dates of action.

] declare under penalry of perjury that the foregoing information is true and correst,

Signarure of Bidder
Note:  Providing false information may result in criminal prosecution or sdminirtrative sanctions,

The above certification is part of the Proposal. Signing this Proposal en the sighature portion
thereof shall also constitute signature of this Certification.

Rerrinn 112 ‘.nu- 10
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FROM

; HEC1 ELECTRICAL CONTR. 5 INE NO.

AUG. 4.199%5 3:52PM P 1.
T 428 286 @953

lL!CTlICALCONTlACTOls

! 195 NORTH 5TH. STREET, SAN'JOSE, CA 95112
{ELEPHONE 408-286-8625 FAX 406~286-0953

Gl e R e bR R A~

DATE 9—4—9‘5v |

o swowTa Pl Opu FAX N0, L 08 - T - 085 8
}QOdeS ¥ ,d-zrpa,e.-rg DELT. :

NO. OF DOCUMENTS SENT (INCL COVER SHEET)

PL _CAL TRA® :_WAS
NOT CONTACTED BY LIONGATE, SC 1 MUST ASSUME THAT THEY DID NOT DO
A GOOD FAITH EFFQRT. . ALSO THEY DID NOT APPEAR_ON THE LIST OF

IN ANY CASE DUE TO THE ABOVE THIS FIRM, LISTED BY THE LEGITIMATE
OTHER GENERAL CONTRACTORS THIS FIRM WAS UNABLE TO BID 70 LIONGATE.

i

SIGNED

State Contractors License No. 490496e4dine 3, Harels, Seo. Teaas.

0B 4. 65 03:¢7 PM  POI
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Mission City Rebamr, IR¢. G SE

REINFORCING STEEL PRODUCTS

P.0. Box 2853, Mission Sta. a5 N FI2 2 3
Santa Clara, California 95055 °d ey g L‘ * 2
CSL #273978

August 07, 1995

THE SANTA CLARA COQUNTY BOARD OF SUPERVISORS
70 WEST HEDDING

SAN JOSE, CA 95110

FAX (408)298-8460

Attention: Clerk of the Board, for distribution to all members.

As a tax paying business located in Santa Clara County for the
past 23 years, we wish to protest the award of the Seismic
retrofit/widening of Sunnyvale O.H. at Lawrence Expressway to
Lionsgate Corporation. Mission City Rebar, Inc, was listed by
the responsible second bidder, Granite Construction Company. We
did not bid to Lionsgate Corporation because they failed to
solicit us as a local DBE/MBE/WBE subcontractor. We feel this
may demonstrate a lack of a good faith effort, in refusing to
offer us, a local minority firm, a chance to participate in this
project. :

Thank You,

SSION CITY REBAR, INC.

n A. Gonze}es
te President

co: Cownts Cocraeld )
X ~ 42@47Lf44é: élauézﬁilAaéft;lJ
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' SIMPSON, AHERNE & GARRITY
PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
THE ATRIUM
1800 SOUTH NORFOLK. SUITE 260

PAUL A. AHERNE SAN MATEO, CALIFORNIA 94403 SAN FRANCISCO OFFICE
PAUL V. SIMPSON
RONALD F. GARRITY
LAURA E. INNES FACSIMILE {4(1S5) 358-699!
A. ROBERT ROSIN

TELEPHONE {4(5) 358-6990 ONE CALIFORNIA ST,
. Z2&8ND FLOOR
SAN FRANCISCO, Ca 2411
{a15) 678-2828
FAX (4l5) €78-2830

THERESE DA LUZ

JEANNE E. HONG

KENNETH M. HURLEY

JANETTE G. LEONIDOU August 16, 1995
CLAUDIA J. MARTIN

MICHAEL L. MAU

ANNE C. STROMBERG

Mr. Gamini Rajapakse
Project Engineer
County of Santa Clara
3333 North First Street
San Jose, CA 95134

Re: Lionggate Corporation - Granite Construction

Dear Mr. Rajapakse:

As I advised you in my telephone conversation, this office
represents Lionsgate Corporation. We are advised that Granite
Construction has filed a protest regarding the recent project on
which Lionsgate was the apparent low biddexr. Obviously,
Lionsgate objects to the award of the project to anyone other
than Lionsgate and please construe this as our request for a
hearing on the matter if the owner intends to award the project
to anyone other than Lionsgate.

I would appreciate it if you would provide me any

correspondence which you have received from Granite so that we
may review it and provide you Lionsgate’s position.

Vem

Paul A. Aherne
PAA: 1mr

cc: Lionsgate Corporation
Attn: Mr. Kenneth Barker

208768_1

HI50800456



S’PSON. AHERNE & GARRITY

FPROFESSIONAL CORPORATION
ATTORNEYS AT LAW
THE ATRIUM
1900 SOQUTH NORFOLK, SUITE 260

PAUL A, AHERNE SAN MATEO, CALIFORNIA 24403 SAN FRANCISCO OFFICE
PAUL V. SIMPSON TELEPHONE (41S5) 358-6990 GNE CALIFORNIA ST.
RONALD F. GARRITY ‘ D EoOR
LAURA £. INNES FACSIMILE (41S) 3S8-6090!

A, ROBERT ROSIN (418) 678-26828

FAX (415) 678-2830

THERESE DA LUZ

JEANNE E. HONG

KENNETH M. HURLEY

JANETTE G, LEONIDOU August 17, 1995
CLAUDIA J. MARTIN

MICHAEL L. MAU

ANNE €. STROMOERG

Mr. Gamini Rajapakse
Project Engineer

County of Santa Clara
3333 North First Street
San Jose, CA 95134

Re: Lawrence Expressway HOV Demonstration Project
Seismic Retrofit and Widening of Sunnyvale OH on
Lawrence Expressway

Dear Mr. Rajapakse:

I am in receipt of your letter dated August 16, 1995 and
Granite Construction’s letter dated August 4, 1995, and will
respond on behalf of Lionsgate Corporation.

1. DBE Listing - Klotz Engineering. Klotz Engineering is
a Cal Trans certified DBE supplier and subcontractor of
structural steel. Klotz Engineering is supplying the steel to
Lionsgate for the project. Klotz Engineering is in the day to
day business of marketing and selling steel as one of their
primary sources of business. Assuming that they are considered a
supplier, Lionsgate is entitled to a 65% allocation for the
material to be supplied to Klotz Engineering for the sum of
$167,245.00. Using this amount, Lionsgate still exceeds the DBE
participation for the project. Even using the 20% (which I am
unclear as to why Granite believes 20% is the formula to be
used), Lionsgate satisfies the goals for the project.

2. Bid Form 12. Even more troublesome is Granite'’s
apparent innuendo that Lionsgate did not correctly complete Bid
Form 12. The bid form is very specific in terms of finding of
ineligibility, debarment, or suspensiocn within the past three
years by a federal agency. There has not been a finding by any
federal agency relating to Lionsgate in the last three years.
Additionally, there has not been a debarment of Lionsgate in the
last three years. Lionsgate was found to be nonresponsible on
one project with Cal Trans, that matter is currently being
contested in the United States Federal District Court in
Sacramento, Case No. S-95-517 DFL GGH. Until there is a final

SAN FRANCISCO. CA 24l




August 17, 18895
Page 2

adjudication of that matter, the administrative findings are
inappropriate to be used as evidence in any proceeding.

3. Granite Construction Company. Irocnically, McGrath
Steel who is listed by Granite Construction is not a Category 3

Shop Facility and will be purchasing its steel from out of state.
Granite is using the very process which it is complaining of
regarding Lionsgate.

Granite has been found toc be nonresponsive in other projects
in which they were the apparent low bidder, and it is not our
intent or desire to clutter these issues with making accusationg,
but it is safe to say that each project has to be evaluated
independently to determine if the bid is responsive and the
bidder respcnsible.

For this reason, Lionsgate is committed to obtaining this
project and fully intends to pursue the matter if it is
wrongfully denied the project.

Vigzzéj?zg%xﬁzzzié___

Paul A. Aherne
PAA:1mr

cc: Lionsgate Corporation
Attn: Mr. Kenneth Barker _ :
Ms. Phyllis Perez, Clerk of the Board of Supervisors
Mr. Mike Honda, Chairman, County Supervisors
Mr. Jim Beal, County Supervisor
Rob Leslie, Esg., McInerney & Dillon

208808_1




. i '.COUNW OF.NTA CLARA . _S.AARY OF BID PROPOSAL FOR : SEISMIC RETROFIT AND WIDENING OF SUNNYV,’O_HI/ LAWRENCE EXPWY,
. . ) . ) . ' BIDOPEN: 07727195
'ROADS AND AIRPORTS DEPARTMENT BRIDGE # 37C-198 '
- , . _ AWARD: 08720795
'CHRISTINE FISCHER - DIRECTOR FEDERAL PROJECT # DPC-0040(001), STPLNZ-5937(019)
o ' _ AWARDTO: i
'GAMINI RAJAPAKSE - PROJECT ENGINEER 1 2 - 3 4 : 5 s : : :
. : ENGINEERS ESTIMATE LIONSGATE CORPORATION [GRANITE CONSTRUCTION |RGW CONSTRUCTION INC. [SERRANO & CONE INC. WILLIAM P. YOUNG INC. WEST COAST BRIDGE INC. JAVERAGE | CHANGE
meM | ITEM {ITEM EST JUNITY  UNIT TOTAL UNIT_ JOTAL | UNT TOTAL . UNIT TOTAL UNIT TOTAL | UNIT TOTAL UNIT TOTAL | UNIT _ [Granite
NO., CODE QUANTITY PRICE PRICE PRICE PRICE PRICE PRICE 'PRICE PRICE PRICE | PRICE | PRICE PRICE PRICE PRICE PRICE | |average
: kS . s : S .. s . s . S8 s .. s $ IR s ) s $ . ...85 i
1 66001 SUPPLEMENTAL WORK 1LS | 20000000 20000000 2000000 20000000 20000000 000000, 20000000 20000000 20000000 20000000 2100000 20000000 20000000 20000000 20000000 0.00%
2 70010 PROGRESS SCHEDULE (CRITICAL PATH) 118 5.000.00 500000 16.100.00, 16,100.00.  7.200.00 720000 50.000.00 5000000  5000.00' 000.C 11,000.00 1100000 10,000.00: 1000000 1655000 _56.50%
3 . 72008 EXCAVATION SHORING 115 50,000.00 50,000.00  50,000.00 50,00000  33,635.00, 3363500 15,000.00 15.000.00°  30,000.00 30,000.00 30,00000  60,000.00 60,000.00 3643917 7.70%
4 (S) _ 120090 'CONSTRUCTION AREA SIGNS - 1 LS 5,000.00 £.000.00  10.000.00 10,000.00 1,700.00 1,700.00  5,000.00 5,000.00 5.000.00 2,000.00 200000 200000 200000 428333  60.31%
5 (S) . 120100 TRAFFIC CONTROL SYSTEM ‘ 118 15,000.00 15,000,00 3500000 3500000 13,740.00, 13,74000  11.500.00 11,50000  30,000.00 20,000.00 2000000  50,00000° 50,000.00. 2670667  48.55%
6 120151 TEMPORARY TRAFFIC STRIPE (TAPE) 6000 LF 3.00 18,000.00_ 200 12,000.00 1565, 9.900.00 1.50 9,000.00 1.50. 200 12.000.00, 200 12,000.00 178 7.04%
7. _ 120152 TEMPORARY TRAFFIC MARKING (TAPE) 300 SF 2,00, 600.00_ 10.00 3,000.00 10.50. 3,15000, 10.00. 3.000.00 6.00. 5.00 1,500.00 10.00 3000.00 858 -22.33%
8 120154 TEMPORARY PAVEMENT MARKER 100 EA 5.00 500.00 315 315.00. 3.00 39000 5",09 500 500.00 2000, 2,000.00 686 54.07%
9 | 129000 TEMPORARY RAILING (TYPE K) 2360 LF 2000 47.200.00 1280 3020800 700 | 1652000 10.00; 1500 3540000 2000 4720000, 1413, 9.43%
10 129100 TEMPORARY CRASH CUSHION MODULE 48 EA 250.00. 12,000.00 230.00 11,04000 130.00_ 6,240.00 0’ ' 200.00 9,600.00 300.00 14,400.00_ 243.33 5.48%
11 150306 REPAIR SPALLED CONCRETE 50 SF 5000 2.500.00. . 15000, 750000, . 250.00, 12.500.00, 2500 125000, 100.00 500000 10477 -44.00%
12. 157561 BRIDGE REMOVAL (PORTIONS) 1LS $0,000.00 90,000.00- 95,000.00 95,000.00,  70,000.00 70.000.00 126,000.00 12500000  70,000.00 70,000.00  71.666.67  -32.56%
13, . 160101 CLEAR AND GRUB 1LS 2,000.00 2,000.00 ,000.0 000.00- 3,710.00 3.71000  12,000.00 12,000.00 1,000.00 1,000.00 1,000.60 1,000.00 5451.67  31.95%
14 (F) 192003 STRUCTURE EXCAVATION (BRIDGE) 260 CY 75.00 19,500.00 .40.00 10,400.00 55,00 14,300.00 100.00 26.000.00 60.00 15._606.00, 200.00 52,000.00 B750  37.14%
i5  (F) _ 193003 STRUCTURE BACKFILL (BRIDGE) 100CY 70.00 7.000.00. 100.00 10,000.00 125.00 12,500.00. 150.00 15,000.00 1 230.00 25.000.00 100.00 10.000.00 13250,  5.66%
16 390124 ASPH_ALT CONCRETE (TYPE B, 1/2" MAX. GR.) 85 TON 4000 3.400.00 100,00 8,500.00 8200 6,970.00 75.00 6.375.00 _ 150.00 12,750.00 200,60 17,000.00 12450,  34.14%
17..(9) 160 LF 250.00 40,000.00 500.00 80,000.00, 380.00 60,800.00, 250.00, 40,000.00_ . 80,000.00; 350.00 56.000.00 300.00 48,000.00 380.00 0.00%
18 . 2140 LF 15.00 32,100.00 20.00 42,800.00 .B8.00 17,1200 15.00 32,100.00_ . 25,680.00° . 1000 21.400.00 10.00 21,400.00 1250  36.00%)
19 (8) | 430714 DRIVE PILE (CLASS 70) 30 EA 1,600.00_ 48,000.00 1,500.00 45,000.00 1,575.00. 4725000  2,00000_ 60,000.00_ 105,000.00 1,500.00 45,000.00 1,700.00 5%,000.00" 196250  19.75%
20 (F) 510051. STRUCTURAL CONCRETE (BRIDGE FOOTING) 91 CY 370.00 33,670.00 300.00 27,300.00 300.00, 27.,300.00_ 550.00 50,050.00 40,950.00° 260.00 23,660.00 300.00 27,300.00 36000,  16.67%
217 (F) = 510053 STRUCTURAL CONCRETE (BRIDGE) 510 CY 400.00 204,000.00 600.00 306,000.00 500.00 255,000.00, 550.00 260,500.00 351.90000 , 830,00 42330000 650.00 331,500.00 . 63667  21.47%
22 (F) . 510086 STRUCTURAL CONCRETE (APPROACH SLAB TYPEN; 33 CY 300.00 9,900.00 500.00 16.500.00 500.00, 16,500.00, 550.00, 18,150.00_ 11,550.00° 3,400.00 46,200.00 600.00 18,800.00 _. 650.00  23.08%
23 511106 DRILL AND BOND DOWEL 1420 LF 20.00 28.400.00 20.00, 28,400.00 28.00 39,760.00 20.00 28.400.00_ 26,400.00_ 20.00 28.400.00 2000, 28,400.00 21.33.  3125%
24, 511103 DRILL AND BOND DOWELS (EPOXY CARTRIDGE) 85 LF 30.60 2,550.00 40.00 3,400.00_ 20.57 2,513.45 40.00 3,400.00, 2,550.00 5000 4,250.00, 30.00, 2.550.00 3660, 19.20%
25 (S) . 519102 JOINT SEAL (TYPE AL) 400 LF 24.00 9,6060.00 40.00 16,000.00 27.60 1104000 22.00 8.800.00 4,000.00 3000 12,000.00 40.00 16,000.00 2827 2.36%
26, (S)(F) 520102 BAR REINFORCING STEEL (BRIDGE) 161000 LB 0.76 122,360.00 0.80 128,800.00 0.75 120,750.00_ 0.70 112,700.00_ 96,600.00, 065, 104,650.00. 1.00. 161, 00@00 0.75, 0.00%
27 (S)(F) . 550203 FURNISH STRUCTURAL STEEL (BRIDGE) 280000 LB 200  560,000.00 1.00. 260,000.00: 1:20; 336,000.00 1.10 308,000.00: 336,000.00° 1,10, 308.000.00, 140, 382,00600; 117, -286%
28 (F) 550204 ERECT STRUCTURAL STEEL (BRIDGE) 280000 LB 177 49560000 0.15, 42,000.00 0.50 140,000.00 050 140,000.00_ ©134,400.00 0.50 140,000.00_ 080 224,000.00 049  -239%
29 (S) . 590115 CLEANING AND PAINTING STRUCTURAL STEEL 11s 40,000.00 40,000.00  30,000.00 3000000  61,000.00 61,00000  29,000.00 29,000.00 3000000  60,000.00 60.000.00  70,000.00 7000000  46.666.67° -30.71%
30, (F) , 721810 SLOPE PAVING (CONCRETE) . 100 CY 350.00 35.000.00, 400.00 40,000.00, 280,00, 28,000.00 450,00 45,000.00 . 40,000.00- 400.00 40.00000 300.00, 3000000, 37167  24.86%
31 731505 MINOR CONCRETE (CURB & SIDEWALK) 20CY 250.00. 5.000.00, $500.00, 10.000.00 790.00. . 15,800.00 300.00 6,000.00, . 5.000.00, 40060 8,000.00, 500.00, 10,000.00, 456.67  -72.99%
32: (S)(F) . 750501 MISCELLANEOUS METAL (BRIDGE) 1920 LB 200 3.840.00 5.00 9,600.00 420 8,064.00, 15.00, 28.800.00, a, 9.600.00, . 2500, 48,000.00 . 600, 11,52000, 1003 58.14%
33, . 832003 METAL BEAM GUARD RAILING (WOQD POST) 160 LF 4000, 6.400.00 20,00 3,200.00 2500, 4,000.00 2500 4,000.00 25.00. 4.000.00 2500, 4.000.00 40.00: 6.400.00 2667 6.25%
34 _ 833032 CHAIN LINK RAIUNG (TYPE 7) 800 LF 20.00 16,000.00 20.00 16.000.00_ 13000, 24.000.00_ 3000 24,000.00 35.00 28,000.00 3000 24,000.00_ 3500 28,000.00_ 30.00, 0.00%
35, , 833140 CONCRETE BARRIER {TYPE 26) 800 LF 70.0¢ £§6,000.00 70.00; 56,000.00, 8000 64,000.00 85.00 63.000.00, 50.00. .40.000.00. 60.00, 48.000.00 60.00. 48,000,00 67.50. -18.52%
36 . 839483 CONCRETE BARRIER (TYPE 50A) 400 LF 60.00 ©  24,000.00 35.00 _ 14,000.00 37.00, 14,800.00 35.00 14,000.00. 40.00, .16,000.00, 3500, 14.000.00, 4000 16,000.00, 37.00, 0.00%
37 (S) . 'PAINT TRAFFIC STRIPE 12700 LF 0.96 12,192,00 0.10. 1.270.00, 1,905.00 010 1.270.00 030 381000 0.50 6,350.00 0.15. 1,905.00 022  3077%
38 850208 PLACE PAVEMENT MARKER 200 EA . 600 1,200.00, $.00/ 1,000.00 590,00 ..3.00 600.00, 5.00° 1000000 600 1.200.00, 500 1,000.00, 449, 34.32%
39 (S) . 861503 MODIFY L!GHTING 1Ls 42,000.00 42,000.00  45,000.00° 45,000.00 9200000  90,000.00 90,000.00  90,000.00 90,000.00  100,000.00 160.000.00  100.000.00 10000000  86,166.67 -6.77%!
40 . 999990 MOBILIZATION 1LS 100,000.00 100,000.00  180,000.00 180,000.00_ 209.100.00, 211,300.00 21130000  202,000.00 000 227,965.00 22796500 250,800.00 25000000  213,394.17 2.01%
41 . 070000A TRENCH SAFETY 118 5,000.00 5,000.00 2500000 25,000.00 70500 5,000.00 5,000.00, 5,000.00, 500.00 500.00 1,00000 1,000.00 620083  88.63%
42 .071110A POTHOLING 4EA 247,00, $88.00. 500,00 .2.000.00 504800  750.00 3.000.00 500.00 150.00 600.00 20000, 800.00. 560.33) -125.22%
3. _071190A ENGINEER'S FACILITY 18 10.000.00 10,000.00;  20.000.00 20,000.00 2000000~ 20,000.00 20,00000  20,000.00 . 18,000.00 18.000.00, 5,000.00, 500000  17.166.67.  -16.50%
44, . 170200A WATERING (NON-POTABLE) 1Ls 2,500.00 250000 12.000.00 1200000 140000 10,000.00 10,000.00; 2,500.00 . +500.00 500.00, 500.00- 50000 448333  68.77%
45 'RELATIONS WITH RAILROAD 118 75,000.00 75,000.00  22,000,00 22,000.00 1400000 12,000.00 1200000 40,000.00 5000000 5000000 500000 500000 2383333  41.26%
46. 'CABLE ANCHOR ASSEMBLY (BREAK-AWAY, TYPE A) _2EA 500.00 1,000.00 500,00 1,000.00 113000  550.00 1,100.00_ 500,00 600,00 120000 - 600.00 11,200.00 552500  2.26%
TOTAL BIDPRICE o " [s208044335] [(s2.113.605.00] [s2.175840.00] .
: Total bid as shown on bid - : ! $1,948,700.00 ; D 5209044345 $2,113,605.00 $2,175,840.00 | $2,367.775.00 | 85246487500 |
'3 _Percentage Change from Engmeer's Esilmale . 22.05%. -16.38% -16.46% L -129 5.29% . 1.41%.
; Bid Efror ! i L 517000 $0.00 . . $0.00 o 50.01 $0.00 . ) - $0.00
Bid variation z " ($551,130.00), | $141573 45 $23,16155 $62,235.00 | 19 $97,100.00
B - 4
i
- 1
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Mission City Rebar, Iria.0F SAHTA CLARA

REINFORCING STEEL PRODUCTS

P.O. Box 2853, Mission Sta. 95 AUG a PIZ . 32

Santa Clara, Califernia 95055
CSL #273978

August 07, 1995

THE SANTA CLARA COUNTY BOARD OF SUPERVISORS
70 WEST HEDDING

SAN JOSE, CA 95110

FAX (408)298-8460

Attention: Clerk of the Board, for distribution to all members.

As a tax paying business located in Santa Clara County for the
. past 23 years, we wish to protest the award of the Seismic
retrofit/widening of Sunnyvale O.H. at Lawrence Expressway to
Lionsgate Corporation. Mission City Rebar, Inc, was 1listed by
the responsible second bidder, Granite Construction Company. We
did not bid to Lionsgate Corporation because they failed to
solicit wus as a local DBE/MBE/WBE subcontractor. We feel this
may demonstrate a lack of a good faith effort, in refusing to
offer us, a local minority firm, a chance to participate in this
project. ’ -

Thank You,

SSION CITY REBAR, INC.
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O' Of- S8 ”:\ CLijl\h'ﬁO?EBNONAL CORPORATION
ATTORNEYS AT LAW
THE ATRIUM

85 ﬁUG 9'00!5 UTH NORFOLK, SUITE 260

RAUL A. AHERNE L 2! P N EO, CALIFORNIA 94403 SAN FRANCISCO OFFICE
PAUL V. S'MPSRON” TELEPHONE (41S) 358-6890 ONE CALIFORNIA ST.
RONALD F. GARRITY 22ND FLOOR
LAURA E. INNES FACSIMILE (415} 338-699! SAN FRANCISCO, CA 9411
A. ROBERT ROSIN (413] 878-2828

FAX (41%) 878-2830
THERESE DA LUZ

JEANNE E. HONG .

KENNETH M. HURLEY

JANETTE G. LEONIDOU August 17, 1995
CLAUDIA J. MARTIN

MICHAEL L. MAU

ANNE €. STROMBERG

Mr. Gamini Rajapakse
Project Engineer
County of Santa Clara
3333 North First Street
San Jose, CA 95134

Re: Lawrence Expressway HOV Demonstration Prcject
Seismic Retrofit and Widening of Sunnyvale OH on

, Lawrence Expressway

Dear Mr. Rajapakse:

I am in receipt of your letter dated August 16, 1995 and
Granite Construction’s letter dated August 4, 1995, and will
respond on behalf of Lionsgate Corporation.

1. DBE Listing - Klotz Engineering. Klotz Engineering is
a Cal Trans certified DBE supplier and subcontractor of
structural steel. Klotz Engineering is supplying the steel to
Lionsgate for the project. Klotz Engineering is in the day to
day business of marketing and selling steel as one of their
primary sources of business. Assuming that they are considered a
supplier, Lionsgate is entitled to a 65% allocation for the
material to be supplied to Klotz Engineering for the sum of
$167.245.00. Using this amount, Lionsgate still exceeds the DBE
participation for the project. Even using the 20% (which I am
unclear as to why Granite believes 20% is the formula to be
used), Licnsgate satisfies the goals for the project.

2. Bid Form 12. Even more troublesome is Granite’s
apparent innuendo that Lionsgate did not correctly complete Bid
Form 12. The bid form is very specific in terms of finding of
ineligibkility, debarment, or suspension within the past three
years by a federal agency. There has not been a finding by any
federal agency relating to Lionsgate in the last three years.
Additionally, there has not been a debarment of Lionsgate in the
last three years. Lionsgate was found to ke nonresponsible on
one project with Cal Trans, that matter is currently being
contested in the United States Federal District Court in
Sacramento, Case No. $-95-517 DFL GGH. Until there is a final

SEP 19 1995
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Page 2 :

adjudication of that matter, the administrative findings are
inappropriate to be used as evidence in any proceeding.

3. Granite Construction Company. Ironically, McGrath
Steel who is listed by Granite Construction is not a Category 3

Shop Facility and will be purchasing its steel from out of state.
Granite is using the very process which it is complaining of
regarding Lionsgate. :

Granite has been found to be nonresponsive in other projects
in which they were the apparent low bidder, and it is not our
intent or desire to clutter these issues with making accusations,
but it is safe to say that each project has to be evaluated
independently to determine if the bid is responsive and the
bidder responsible.

For this reason, Lionsgate is committed to obtaining this

- project and fully intends to pursue the matter if it is

wrongfully denied the project.

Wil

Paul A. Aherne
PAA:1mr

cc: Lionsgate Corporation
Attn: Mr. Kenneth Barker ,
Ms. Phyllis Perez, Clerk of the Roard of Supervisors
Mr. Mike Honda, Chairman, County Supervisors
Mr. Jim Beal, County Supervisor
Rob Leslie, Esqg., McInerney & Dillon

208808_1
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HECI ELECTRICAL CONTR, ' NE NO. © 498 286 @953

ELECTRICAL CONTRACTORS

1195 NORTH STH, STREET, SAN JOSE, CA 95112
(ELEPHUNE 408-286-8625 FAX 406-286-0953

DATE &445'

t0: sopwta_ (Plaea Oy, FAX NO. ¥ 08 - 955 - 0898
Koads vy Jrrporss Dep7. :
' ‘ / fsie Erai Mee

e

NO. OF DOCUMENTS SENT {INCL COVER SHEET)

PLEAS CAL TRA} : WAS
NOT CONTACTED BY LIONGATE, SO | MUST ASSUME THAT THEY DID NOT DO
A GOOD FAITH EFFORT. - ALSO THEY DID NOT APPEAR ON THE LIST OF

IN ANY CASE DUE TO THE ABOVE THIS FIRM, LISTED BY THE LEGITIMATE
OTHER GENERAL CONTRACTORS THIS FIRM WAS UNABLE TO BID TO LIONGATE.

SIGNED

State Contractors License No. 4904G6*e0alns 2. Harels, Seo, Treaa.

' 08. 04, 85 03:47 PM  PO: .
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P.0O. Box 2853, Mission Sta. ggoenn F]? . 3 2
Santa Clara, California 95055 SRR 9 Ll
CSL #273978

August 07, 1995

THE SANTA CLARA COUNTY BOARD OF SUPERVISORS
70 WEST HEDDING

SAN JOSE, CA 95110

FAX (408)298-8460

Attention: Clerk of the Board, for distribution to all members.

As a tax paying business located in Santa Clara County for the
past 23 years, we wish to protest the award of the Seismic
retrofit/widening of Sunnyvale O.H. at Lawrence Expressway to
Lionsgate Corporation. Mission City Rebar, Inc, was listed by
the responsible second bidder, Granite Construction Company. We
did not bid to Lionsgate Corporation because they failed to
solicit wus as a local DBE/MBE/WBE subcontractor. We feel this
may demonstrate a lack of a good faith effort, in refusing to
offer us, a local minority firm, a chance to participate in this
project. -

Thank You,

SSION CITY REBAR, INC.

n A. Gonzales/ ‘
¢e President

Yool Cihxauzid-ézf‘éf*‘¢iz-' -
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SIMPSON, AHERNE & GARRITY

PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
THE ATRIUM
1900 SOUTH NORFOLK, SUITE 260

PAUL A. AHERNE SAN MATEO, CALIFORNIA 84403 SAN FRANCISCO OFFICE
PAUL V. SIMPSON TELEPHONE (41S5) 358-6980 ONE CALIFORNIA ST.
RONALD F. GARRITY 22D FLOOR
LAURA E. INNES FACSIMILE (415) 358-6981

SAN FRANCISCO, CA B4l
(415) 678-2828
FAX (415) 678-2830

A. ROBERT ROSIN

THERESE DA LUZ

JEANNE E. HONG

KENNETH M. HURLEY

JANETTE G. LEONIDOU August 16, 1995
CLAUDIA J. MARTIN

MICHAEL L. MAU

ANNE C. STROMBERG

Mr. Gaminil Rajapakse
Project Engineer
County of Santa Clara
3333 North First Street
San Jose, CA 95134

Re: Lionsgate Corporation - Granite Congtruction

Dear Mr. Rajapakse:

As I advised you in my telephone conversation, this office
represents Lionsgate Corporation. We are advised that Granite
Construction has filed a protest regarding the recent project on
which Lionsgate was the apparent low bidder. Obviously,
Lionsgate objects to the award of the project to anyone other
than Lionsgate and please construe this as our request for a
hearing on the matter if the owner intends to award the project
to anyone other than Lionsgate.

I would appreciate it if you would provide me any

correspondence which you have received from Granite so that we
may review it and provide you Lionsgate’s position.

Vez;gigii%ijj:;ii

Paul A. Aherne

PAA:1mxr

cc: Lionsgate Corporation
Attn: Mr. Kenneth Barker

208768_1
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SIMPSON, AHERNE & GARRITY

FROFESSIONAL GORPORATION
ATTORNEYS AT LAW
THE ATRIUM
1900 SOUTH NORFOLK, SUITE 260

PAUL A, AHERNE SAN MATEO, CALIFORNIA 84403 SAN FRANCISCO OFFICE
PAUL V. SIMPSON TELEPHONE (4iS] 358-6800 ONE CALIFORNIA ST,
RONALD F. GARRITY ) 22ND FLOOR
LAURA E. INNES FACSIMILE (4151 3558-688! SAN FRANCISCO, CA D4aill

A, ROBERT ROSIN (415) a78-2828
FAX (41S) 678-2830

THERESE DA LUZ

JEANNE E., HONG

KENNETH M. HURLEY

JANETTE G. LEONIDOU August: 17, 1985 ,
CLAUDIA J. MARTIN

MICHAEL L. MAU

ANNE €. STROMBERG

Mr. Gamini Rajapakse
Project Engineer

County of Santa Clara
3333 North First Street
San Jose, CA 955134

Re: Lawrence Expressway HOV Demonstration Project
Seismic Retrofit and Widening of Sunnyvale OH on
Lawrence Expressway

Dear Mr. Rajapakse:

I am in receipt of your letter dated August 16, 1995 and
Granite Construction’s letter dated. August 4, 1995, and will
respond on behalf of Lionsgate Corporation.

1. DBE Listing - Klotz Engineering. Klotz Engineering is
a Cal Trans certified DBE supplier and subcontractor of
structural steel. Klotz Engineering is supplying the steel to
Lionsgate for the project. Klotz Engineering is in the day to
day business of marketing and selling steel as one of their
primary sources of business. Assuming that they are considered a
supplier, Lionsgate is entitled to a 65% allocation for the
material to be supplied to Klotz Engineering for the sum of
$167,245.00. Using this amount, Lionsgate still exceeds the DBE
participation for the procject. Even using the 20% (which I am
unclear as to why Granite believes 20% is the formula to be
used), Lionsgate satisfies the goals for the project.

2. Bid Form 12. Even more troublesome is Granite’'s
apparent innuendo that Lionsgate did not correctly complete Bid
Form 12. The bid form is very specific in terms of finding of
ineligibility, debarment, or suspension within the past three
years by a federal agency. There has not been a finding by any
federal agency relating to Lionsgate in the last three years.
Additionally, there has not been a debarment of Lionsgate in the
last three years. Lionsgate was found to be nonresponsible on
one project with Cal Trans, that matter is currently being
contested in the United States Federal District Court in
Sacramento, Case No. S§-95-517 DFL GGH. Until there is a final
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Page 2

adjudication of that matter, the administrative findings are
inappropriate to be used as evidence in any proceeding.

3. Granite Construction Company. Ironically, McGrath
Steel who is listed by Granite Construction is not a Category 3

Shop Facility and will be purchasing its steel from out of state.
Granite is using the very process which it is complaining of
regarding Lionsgate.

Granite has been found to be nonresponsive in other projects
in which they were the apparent low bidder, and it is not our
intent or desire to clutter these issues with making accusations,
but it is safe to say that each project has to be evaluated
independently to determine if the bid is responsive and the
bidder responsible.

For this reason, Lionsgate is committed to obtaining this
project and fully intends to pursue the matter lf it is
wrongfully denied the project. v

Gl

Paul A. Aherne
PAA:1lmr

cc: Lionsgate Corporation
Attn: Mr. Kenneth Barker _
Ms. Phyllis Perez, Clerk of the Board of Supervisors
Mr. Mike Honda, Chairman, County Supervisors
Mr. Jim Beal, County Supervisor
Rob Leslie, Esqg., McInerney & Dillon

208808_1
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e | i | *
COUNTY OF SANTA CLARA 3 SUMMARY OF BID PROPOSAL FOR : SEISMIC RETROFIT AND WIDENING OF SUNNYVALE O.H/ LAWRENCE EXPWY. L _
oy o o L R { T R o ~IBIDOPEN: __| 0727885 -
B ROADS AND AIRPORTS DEPARTMENT . BRIDGE # 37C-198 o
N . I i i B AWARD : | 08/29195
. CHRISTINE FISCHER - DIRECTOR FEDERAL PROJECT # DPC-0040(001), STPLNZ-5937(019) |
B T AWARD TO;
i
GAMINI RAJAPAKSE - PROJECT ENGINEER 2 . 5 l6 |
ENGINEERS ESTIMATE ' |LIONSGATE CORPORATION |GRANITE CONSTRUCTION |RGW CONSTRUCTION INC. |SERRANO & CONE INC. WILLIAM P. YOUNG INC, WEST COAST BRIDGE INC. |AVERAGE | CHANGE
ITEM |ITEM EST |UNITY UNIT TOTAL. UNIT TOTAL UNIT TOTAL UNIT TOTAL | UNIT TOTAL UNIT_ TOTAL UNIT TOTAL UNIT  |Granite
CODE QUANTITY] PRICE PRICE PRICE PRICE PRICE PRICE PRICE PRICE ™. PRICE PRICE PRICE PRICE PRICE PRICE PRICE lAverage
b $ ] s S $ $ i $ S $ $ 3 S S -
i 66001 {SUPPLEMENTAL WORK 1{LS 200,000.00 200,000.00!  200,000.00 200,000.00}  200,000.00 200,000.00i 200,000.00 200,000.00] _200,000.00 200,000.00]  200,000.00 200,000.00/  200,000.00 200,000.00] _ 200,000.00 0.00%,
2 70010!PROGRESS SCHEDULE (CRITICAL PATH) 1[LS 5,000.00 5,000.00 16,100.00 16,100.00 7,200.00 7,20000]  50,000.00 50,000.00 5,000.00 5,000.00 1%,000.00 11,000.00 10,000.00 10,000.00 16,550.00]  56.50%
3 72008(EXCAVATION SHORING 1|LS 50,000.00 50,000.00 50,000.00 50,000.001 3363500 33,635.00]  15,000.00 15,000.00] _ 30,000.00 30,000.00 30,000.00 30,000.00 60,000.00 60,000.00]  36,439.17 7.70%
4| (S) | 120090/ CONSTRUCTION AREA SIGNS 1iLS 5,000.00 5,000.00 10,000.00 10,000.00 1,700.00 1,700.00 5,000.00 5,000.00 5,000.00 5,000.00 2,000.00 2,000.00 2,000.00 2,000.00 4283.33]  60.31%
5] (S) | 120100/TRAFFIC CONTROL SYSTEM 1Ls 15,000.00 15,000.00 35,000.00 35,000.00 13,740.00 13,740.00]  11,500.00 11,500.00]  30,000.00 30,000.00 20,000.00 20,000.00 50,000.00 50,000.00  26,706.67| _ 48.55%
6 120151 TEMPORARY TRAFFIC STRIPE (TAPE) 6000|LF 3.00 18,000.00 2.00 12,000.00 1.65 9,900.00 1.50 9,000.00 150l 9,000.00 2.00 12,000.00 2.00 12,000.00 1.78 7.04%
7 120152| TEMPORARY TRAFFIC MARKING (TAPE) 300/sF 2.00 600.00 10.00 3,000.00 10.50 3,150.00 10.00 3,000.00 6.00 1,800.00 5.00 1,500.00 10.00 3,000.00 8.58] -22.33%
8 120154{TEMPORARY PAVEMENT MARKER 100{EA 5.00 500.00 5.00 500.00 3.15 315.00 3.00 300.00 5.00 500.00 5.00 500.00 20.00 2,000.00 6.86]  54.07%
9 129000{TEMPORARY RAILING (TYPE K) 2360ILF 20.00 47,200.00 20.00 47,200.00 12.80 30,208.00 7.00 16,520.00 10.00 23,600.00 15.00 35,400.00 20.00 47,200.00 14.13 9.43%
10 129100{ TEMPORARY CRASH CUSHION MODULE 4BlEA- 250.00 12,000.00 300.00 14,400.00 230.00 11,040.00 130.00 6,240.00 300.00 14,400.60 200.00 9,600.00 300.00 14,400.00 243.33 5.48%
11 150306/ REPAIR SPALLED CONCRETE 50]SF 50.00 2,500.00 50.00 2,500.00 150.00 7.500.00 250.00 12,500.00 50.00 2,500.00 25.00 1,250.00 100.00 5,000.00 104171 -44.00%|
12 157561|BRIDGE REMQVAL (PORTIONS) 1iLS 90,000.00 90,000.00 20,000.00 20,000.00 95,000.00 95,000.00!  70.000.00 70,000.00 50,000.00 50,000.00] _125,000.00 125,000.00 70,000.00 70,000.00]  71.666.67| -32.56%
13 160101ICLEAR AND GRUB 1Ls 2,000.00 2,000.00 5,000.00 5,000.00 3.710.00 3.710.00)  12.000.00 12,000.00 10,000.00 10,000.00 1,000.00 1,000.00 1,000.00 1,000.00 5.451.67 31.95%
__(F)_| 192003|STRUCTURE EXCAVATION (BRIDGE) . 260iCY 75.00 19,500.00 40.00 10,400.00 £5.00 14,300.00 100.00 26,000.00 70.00 18,200.00 60.00 15,600.00 200.00 52,000.00 B7.50|  37.14%
(F)_i_193003!STRUCTURE BACKFILL (BRIDGE} L. 100{CY 70.00 7,000.00 100.00 10,000.00 125.00 12,500.00 150.00 15,000.00 70.00 7,000.00 250.00; 25,000.00 100.00 10,000.00 132.50 5.66%
390124 ASPHALT CONCRETE (TYPE B, 1/2" MAX. GR.) * 85|TON 40.00 3,400.00 100.00 8,500.00 £2.00 6,970.00 75.00 6,375.00 140.00 11,900.00 150.00! - 12.750.00 200.00 17,000.00 124.50]  34.14%
(S) _| 430609i60" DIA. C..D.HPILE 160/LF 250.00 40,000.00 500.00 ~80,000.00 380.00 60,800.00 250.00 40,000.00 500.00 80,000.00 350.00 56,000.00 300.00} 48,000.00 380.00 0.00%
4907 13|FURNISH PILING (CLASS 70) 2140iLF 15.00 32,100.00 20.00 42 800.00 8.00 17,120.00 15.00 32,100.00 12.00 25,680.00 10.00 21,400.00 10.00 21,400,00 1250 36.00%
(S)_| 490714iDRIVE PILE (CLASS 70) .- 30[EA 1,600.00 48,000.00 1,500.00 45,000.00! . 1,575.00 47 250.00 2,000.00 60,000.00 3,500.00 105,000.00 1,500.00 45,(:00.00 1,700.00 51,000.00 1,862.50 19.75%
{(F)_| 510051;STRUCTURAL CONCRETE (BRIDGE FOOTING) 91|CY 370.00 33,670.00 300.00 27,300.00 300.00 27,300.00 550.00 50,050.00 450.00 40,950.00 260.00 23,660.00} 300.00 27,300.00 360.00 16.67%
__(F)_[ 510053!{STRUCTURAL CONCRETE (BRIDGE) 510iCY 400.00 204,000.00 600.00 306,000.00 500.00 255,000.00 550.00 280,500.00 690.00 351,900.00 830.00 423,300.00) 650.00 331,500.00 636.67|_ 21.47%
_{F_! 510086;STRUCTURAL CONCRETE (APPROACH SLAB TYPE N 33lcy 300.00 9,900.00 500.00 16,500.00 500.00 16,500.00 550.00 18,150.00 350.00 11,550.00 1,400.00 46,20000{'-.  600.00| _ _ 19,800.00 650.00] _ 23.08%|
511106!DRILL AND BOND DOWEL 1420|LF 20.00 28,400.00 20.00 28,400.00 28,00 39,760.00 20.00 28,400.00 20,00 28,400.00 20.00 28,400.00 - 20.00 28,400.00 21.33f  -31.25%
511109{DRILL AND BOND DOWELS (EPOXY CARTRIDGE) 85|LF 30.00 2,550.00 40.00 3.400.00 29.57 2,513.45 40.00 3,400.00 30.00 2,550.00 50.00 4,250.00 -20.00} 2,550.00 36.60 19.20%
(S) | 519102|JOINT SEAL (TYPE AL} 400|LF 24.00 9,600.00 40.00 16,000.00 27.60 11,040.00 22.00 8,800.00 10.00 4,000.00 30.00 12,000.00 40.c0} 16,000.00 28.27 2.36%|
(S)F)! 520102|BAR REINFORCING STEEL (BRIDGE) 161000;LB 0.76 122,360.00 0.80 128,800.00 0.75 120,750.00 0.70 112,700.00 0.50 96,600.00 065 104,650.00 100 161,000.00 0.75 0.00%
(S)F).| 550203{FURNISH STRUCTURAL STEEL (BRIDGE}) 280000/LB 2.00 560,000.00 1.00 280,000.00 1.20 336,000.00 1.10 308,000.00 1.20 336,000.00 1,10 308,000.00 140} " 392000.00 1.17 -2.86%
(F)_| 550204]ERECT STRUCTURAL STEEL (BRIDGE) 280000iLB 1.77) _ 495,600.00 0.15 42,000.00 0.50 140,000.00 0.50 140,000.00 0.48 134.400.00 0.50 140,000.00 0.80 © £24,000.00 0.49 -2.39%,
 (S) | 590115{CLEANING AND PAINTING STRUCTURAL STEEL 1lLs 40,000.00 40,000.00 30,000.00 30,000.00 £1,000.00 61,000.001  29,000.00 29,000.00 30,000.00 30,000.00 60,000.00 60,000.00 70,000.00 70,000.00 46,666.67]  -30.71%
(F)_|_721810|SLOPE PAVING {CONCRETE) 100{CY 350.00 35,000.00 400.00 40,000.00 280.00 28,000.00 450.00 45,000.00| 400.00 40,000.00 400.00 40,000.00 300.00 30,000.00 371.67] 24.66%
731505/MINOR CONCRETE (CURB & SIDEWALK) 20|y 250.00 5,000.00 500.00 10,000.00 790.00 15,800.00 300.00 6,000.00 250.00 5,000.00 400.00 8,000.00 500.00 10,000.00 456.671  -72.89%
(S)F)| 750501 MISCELLANEQUS METAL (BRIDGE) 1920/LB 2.00 3,840.00 5.00 9.600.00 4.20 8,064.00 15.00 28,800.00 5.00 9,600.00 25.00 48,000.00 6.00 11,520.00k. 1003] _ 58.14%
832003]METAL BEAM GUARD RAILING (WOOD PQOST) 160]LF 40.00 6,400.00 20.00 3,200.00 25.00, 4,000.00 25.00 4,000.00 25.00 4,000.00i 25.00 4,000.00 40.00 6,400.00 2667 6.25%
833032{CHAIN LINK RAILING (TYPE 7) 800|LF 20.00 16,000.00 20.00 16,000.00 30.00 24,000.00 30.00 24,000.00 35.00 28,000.00 30.00 24,000.00 35.00 28,000.00 -.30.00 0.00%
. 833140/CONCRETE BARRIER (TYPE 26) 800|LF 70.00 56,000.00 70.00 56,000.00 £0.00 64,000.00. 85.00 68,000.00 50.00 40,000.00! 60.00 48,000.00 60.00 48,000.00 6750 -18.52%
| 839483/CONCRETE BARRIER (TYPE 50A) 400|LF 60.00 24,000.00 35.00 14,000.00 37.00 14,800.00 35.00 14,000.00 40.00 16,000.00 35.00 14,000.00 40.00 16,000.00 37.00, _ 0.00%
(S)_1 840653 |PAINT TRAFFIC STRIPE 12700[LF 098 12,192.00 0.10 1,270.00 0.15 1,905.00 0.10 1,270.00 0.30 3,810.00 0.50 6,350.00 0.15 1,905.00 0.22{ *  30.77%|
) 850203 |PLACE PAVEMENT MARKER 200{EA 6.00 1,200.00 5.00 1.000.00 295 590.00 3.00 600.00 5.00 1,000.00 6.00 1,200.00 5.00 1,000.00 4.49 54.32%
(S)_| 861503|MODIFY LIGHTING LS 42,000.00 42,000.00 45,000.00 45,000.00 92,000.00 92,000.00|  90,000.00 90,000.00 90,000.00 90,000.00]  100,000.00 100,000.00]  100.000.00 100,000.00 86.166.67 £.77%
999990!MOBILIZATION 1iLs 100,000.00 100,000.00 _180,000.00 180,000.00{  209.100.00 209,100.00| 211,300.00 211,300.00]  202,000.00 202,000.00} _ 227,965.00 227,965.00)  250,000.00 250,000.00]  213,394.17 2.01%
070000A I TRENCH SAFETY 1iLS 5,000.00 5,000.00 25,000.00 25,000.00! 705.00 705.00 5,000.00 5,000.00 5,000.00 5,000.00 500.00 500.00 1,000.00 1,000.00 6,200.83 88.63%
071110A|POTHOLING 4lEA 247.00 988.00 500.00 2,000.00 1,262.00 5.048.00 750.00 3.000.00 500.00 2,000.00 150.00 600.00 200.00 800.00 560.33]  -125.22%
071190A|ENGINEER'S FACILITY 1iLS 10,000.00 10,000.00 20,000.00 20,000.00 20,000.00 20,000.00]  20,000.00 20,000.00 20,000.00 20,000.00 18,000.00 18,000.00: 5,000.00 5,000.00 17.166.671 _ -16.50%
170200A WATERING (NON-POTABLE) 1lLs 2,500.00 2,500.00 12,000.00 12,000.00 1,400.00 1,400.00{  10,000.00 10,000.00 2,500.00 2,500.00 500.00 500.00 500.00 500.00 4,483.33 68.77%
RELATIONS WITH RA|LROAD 1Ls 75,000.00 75,000.00 92,000.00 22,000.00 14,000.00 14,000.00/  12,000.00 12,000.00 40,000.00 40,000.00 50,000.00 50,000.00 5,000.00 5,000.00 23,833.33 41.26%
CABLE ANCHOR ASSEMBLY (BREAK-AWAY, TYPE A) 2{EA 500.00 1,000.00 500.00 1,000.00 565.00 1,130.00 550.00 1,100.00 500.00 1,000.00 600.00 1,200.00 600.00 1200.001E 552.50 2.26%|
- Il
TOTAL BIDPRICE $2,500.000.00 $1,948,870.00 $2,090,443.45 [ $2.113,605.00 | $2,175,840.00 $2,367,775.00 | $2,464,875.00
Total bid as shown on bid $1,848,700.00 $2,000,443.45 $2,113,605.00 $2,175,840.00 $2,367,775.00 $2,464.875.00
Percentage Change from Engineer's Estimate -22.05% -16.38% -15.46% -12.97% -5.29% -1.41%
Bid Error - $170.00 $0.00 $0.00 $0.00 $0.00 $0.00
Bid variation ) (3551,130.00} ! $141,573.45 $23,161.55 $62,235.00 $191,935.00 $97,100.00 -
i i ]
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August 4, 1995 COmPANY Si

County of Santa Clara
Roads and Airports Department
3331 North First Street
San Jose, CA 95134 Certified Mail No. Z 199 725 609
Faxed 8/4/95.
Attn.: Gamini Rajapakse
Project Engineer

Subject: Seismic Retrofit and Widening of Sunnyvale O.H.
Lawrence Expressway Project
Federal Project Number: DPC -004(001). Demonstratlon Project
STPLNZ-5937(019) Seismic Retrofit Project

Gentlemen:

Granite Construction Company hereby protests the potential award of the above
referenced project to Lionsgate Corporation. Granite Construction Company in
good faith, complied with the requirements of the Standard Specifications in
submitting our bid to the County. We have reason to believe that Lionsgate did
not act in compliance with the Contract Specifications.

Lionsgate listed, on form “E”, Certified DBE listing, that Klotz Engineering would
furnish the structural steel. The dollar value used was $257,300.00. This amount is
for the total value of the structural steel. Klotz Engineering is not a class three
fabricator, only a supplier, therefore only 20% of the $257,300.00 can be utilized in
the DBE participation. Further, Klotz Engineering is not in the day to day business
of marketing and selling structural steel. [t is the opinion of not only Granite
Construction Company, but McGrath Steel who is our listed DBE certified erector
and supplier of structural steel, that Klotz Engineering is no more than a shell in
this case.

In addition, you should be advised that Lionsgate has been found non-responsible
by Caltrans, please see attachment. This project has federal funds that are
administered by Caltrans to the County. We believe it to be in the best interest of
the County that these issues be investigated prior to award. Upon completion of
your investigation we believe that the County will find that Granite Construction
Company is the lowest responsible bidder and that the Contract should be

San Jose Branch

120 Granite Rock Way
San Jose, CA 95136
(408) 994-4194

FAX (408) 224-4394



awarded to Granite. You nﬂust also review Bid Form 12 to see if Lionsgate
acknowledged that they have been found non-responsible by Caltrans or others.

We request that you inform this office as to when this matter will go before the
Board of Supervisors and allow Granite the time to explain our position if so
recuired.

In closing we do not believe it to be in the best interest of the Tax Payer to award
this project to Lionsgate Corporation. Equally as important, an award to Lionsgate
would be unfair to the minority contracting community, as well as it frustrates the
intent of the MBE/WBE requirements.

Sincerely,

GRANIYY CONSTRUCTION COMPANY

/

Rod Cooper
Branch Manager

Attachment: Lionsgate Decision (12 pages)

cc: Phyllis Perez, Clerk of the Board of Supervisors
Mike Honda, Chairman, County Supervisors
Jim Beal, County Supervisor
Ken Smith, Granite Corporate Counsel
Mark Boitano, Granite Vice-President
Rob Leslie, McInerney & Dillon
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BEFORE THE
DEPARTMENT OF TRANSPORTATION '
STATE OF CALIFORNIA

In the Matter of the
Responsibility Hearing Ra:
LIONSGATE CORPORATION OAH No. N-92406021

Contract No. 04-141904

Respondent.,

RECOMMENDED DECISION

. . On June 16, 17, and 22, 1994, in Sacramento,
california, M, Amanda Behe, Aduinistrative Law Judge, Office of
Adninistrative Hearings, State of Califeornia, heard this matter,

Frederick Grasbe, Counsel, Department of
Traneportation, represanted the Department -.ef Transportatien.

Lionsgata Corporation was represented by Xenneth
Barker, General Manager.

Evidence was received, the record was closed and the
matter was submitted. :

FINDINGS OF FACT

I

Thae State of California, Department of Transportation
(herainafter "CalTrans"), solicited bids for proposed Contract
No. 04~141804 which concerns seismic retrofit work, The bids
submitted for the proposed contract were opened by CalTrans on
May 11, 1994, in Sacramento, Califernia, Lionsgate Corporation
(hereinafter "Lionsgate") submitted the lowest bid.

P.02
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II

Lionsgate is described by Kenneth Barkaer, Lionsgate’s
General Manager, as a famlly corporation which empleys his three
sons. HKis wife ia president of Lionsgate, Kennseth Barker 1ls not
a licensed civil engineer or a licensed engineer in any field.
His son Paul Barker, who worked on’various projects described
herein, 1s not a licensed c¢ivil, traffic, or safety engineer.

IIXI

By his letter of June 1, 1%%4, R.P. Weaver, Callrans
Interim Chief Daputy Director, advissd Lionsgate of CalTrans’
praliminary determination that Lioensgate is net a responsible
bidder and that, therefore, tha contract be awarded to the second
lowest bildder. That letter described matters pertaining to
Lionsgata’s performance on Centract No. 10-435004, Contract No.
04~133284, and Contract No. 04+133074 in support of the
preliminayy determination,

In the same letter lLionsgate was advised that an
opportunity to pregent information that the allegations
concerning its perforwmance were insccurate would be provided.
The matter was schaduled for hearing on June 9, 1994; that
hearing date was reacheduled to June 16, 1894.

v

B{ his letter of June 3, 1354, R.P, Weaver appointed
Administrative Law Judgs M, Amanda Behe to conduct a hearing to
determine the responsibility of lLionsgate Corporation with regard
to proposed CalTrans Contract No. 04-141904.

v

_ In the past five and one-~half years CalTrans has let
approximately 5,400 construction contracts. For each of those
‘preojects CalTrans prepared a pbid document describing the work,
advertised the project, and awarded the contract to the lowest
biddar. The subject matter is the only preliminary determination
that a bidder is not responsible. in cal?rans’ award of its last
5,400 constructicn contracts. The most recent hearing on such a
determination occurred February 25, 1986, more than elght years
ago,

The preliminary determination by the Interim Chief
Deputy Director was based on information from CalTrans’ Chietf
Engineer, the Division of Construction, and staff of District
Offices. That information concerned tha performance of Lionsgate
on threa recent/ current projects in the context of the
performance of other contractors on more than five thousand
contracts, CalTrans considered the number and typae of disputes
whilch eccurred on the three listed projects, the nature and
guantity of letters, faxes, and memoranda generated by Lionsgate,
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and efforts to resolve project disputes, including assoclated
costs to CalTrans in time and resources, ' '

Phyllis Griffin, Division of Construction, compared the
number of Lionsgate’s letters, faxas, and memoranda on the three
contracts to those received by CalTrans on comparable projects.
fhe persuvasively testified that Lionsgate sent an inordinate
number of such communications, and repeated disputes or questions
in letter after lettar when an answer or response had previously
been provided. ) '

Performance of tha three projects was hindered by the
number and neture of written communications from Lionsgate, and
the repetition of lssues after a written answer had been
provided. Ms. Griffin’s concluszion that Lionsgate demonstrated
an inability to competently resclve the problems and disputes
which typically arisa on construction projects is persuasive.
The Lionsgate projects have been inordinately costly and tima-
consuming, and display a refusal of Lionsgate to resolve problens
att the field leval without voluminovs, repetitive and unngcessary
paperwork.

vI

Liensgate entered into Contract No, 04-133074 with
CalTrans for a selemiec retrofit project in Berkeley. During the
course of the project Xenneth Barker, Licnsgate’s General
Manager, made disparaging statements regarding the Resident
Engineer and other CalTrans staff assigned to the project. For
example, Kenneth Barker referred to the project Resident Engineer
and Senior Enginsaer as incompetent and serving in title only. At
hearing Kenneth Barker stated that the precject Resident Engineer
was an "amateur”™ who had "cnly three days training"”. In fact,
that Resident Engineer is a registered ¢ivil sngineer who has had
contract adninistration experience and training with calTrans
since his employment in 1988, In numerous letters Kenneth BarXer
referred to CalTrans as incompetent, and esserted "continuous
erroneous administration of the contract, (sic) by the State"
(Lionsgate Letter 127-88] and '"the State’s unreasonable and
irratienal interference" [Lionsgate Letter 127-79].

The numbey and natureg .of letters, memoranda, and faxes
generated by Lionsgate imposed a significant administrative
burden on CalTrans far in excess of praojects of comparable scope
and complexity. Although the project had a construction budget
of only $123,000 per month, Lionsgate generatad six pleces of
correspondence per week, Resident Fngineer David France noted
that Lieonsgate was uncooperativa in his efforts to resolve
problems in the field. A full-time Resident Engineer was
required te respond to the "steady stream of correspondence” from
Lionsgate, when typically two or three such projects would be
asalgned to a Resident Engineer. PDavid Franco noted that:

"tionsgate tended to submit letters in groups of three
to eight at a time, requiring the state to answer in

3
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the same manner, whan it tried to be timely with its
replies. As immediate replies to these barrages of
ecorrespondence was rarely possible for all of the

- received lettaers, follow up letters or faxes were often
received within 24 to 48 hours complaining about the
State’s untimely response to specific letters. Thasa
follow up letters were often carbon copied to higher

P. 05
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levels of the state’s administration as examples of the

contragt administrator’s inability to perform his
duties."

Licnsgate is demanding extra compensation for alleged delays
related to the voluma of correspondence it initiated.

on its Proposed Final Estimate Lionsgate listed thirty-
eight exceptions which it asserted will be perfected inte clainms
after review by its attorney and accountant. Contract No.
04-133074 incorporates specific requirements and time limits for
claims by contractors. Despite the clear terms of the contract
Lionsgats requasted permission to submit late claims; that
request wag refused by CalTrang, Despite that decision, on May
1, 1994 Licnsgate demanded a 120~day extengion to submit
additional claims. Uicnsgate demandad claims administration
procedures which were contrary to contract terms.

Lionsgate’s assertion that CalTrans endangered
its enmployees and subcontractors by failing to notify it of
lead-contaminated scil i= not supported by the evidence. No
contaminated soil was present on the site of project No.
04-133074, and Lionsgate was advised of that matter by the
Resident Engineer’s letter of September 30, 19%3. The
contaminated soil was on snother site, a highway-widening project
performed by another contractoer, 0.C, Jones. That project was
ghut down du2 to tha lack of an off-haul dumpsite for that seil.

.

VI

Lionsgate entered into Contract No. 04-133284 with
CalTrans for a seismic retrofit project in Contra Costa County at
Pleasant Hill, Conecerd, and other locations for $2.5 million.
Xennath Barker, Lionsgate’s Ganeral Manager, criticized the
CalTrans staff assignad to the projact as incompetent and
inexperienced. For example, Kenneth Barker referred to tha
CalTrans Resident Engineer as "stupid', "inexperilenced", and
"foolish". At hearing Kenneth Barker testified that the Resident
Engineer was "immature" and "amateurish".

During the course of its coentract performance Lionsgate
refused to comply with Contract Specification 4-1.01, which

- eoncerned the authority of the Residant Engineer on tha project.

In addition, Licnsgata repeatedly attempted to go over the head

of the Resldaent Engineer to District Management with the result

that centract administration required additicnal expenditures of
the time and resources of senior CalTrans staff. '

4



. AUG-.4-85 FRI 12:51 HCIWNEY & DILLON FAX NO. 5‘858556 P. 06
' " AUG-04~85 FRI 11:40 AN - \ P, UB/ 13,

Brian Boal, CalTrans Senior Bridga Engineser and a
registered professional enginesr, has supervised construction
contracts of more than thirteen centractors valued up to §35
million, His opinion that the administration of Contract No.
04-133284 was unusually buxdensome is persuasive. Ha noted that:

"The constant barrage of letters with unsubstantiated
claims, erroneous statements and memorializing of hon-
existent agreements requires an inordinate amount of
personnel to attend to, The responslble contractors on
our otheY contracte are paying tha prics for Mr.
Barkers excesslve demands on our time, Unlike Mr.
Barker they are cooperative and conduct business on the
basis of trust and mutual respect.m

Brian Boal compared Lionsgate’s performance with the
work of other contractors on several other contrasts ranging from
contracts of similar size and scope to a major $44 willion
project. He described the paperwork burden with the Lionsgate
project as: . :

"Extremaly high, completely unnecessary,
counterproductive and unprecedanted even en contracts
nuch larger and more complex than this one. 1In the
past weeX we received 24 letters, including 8 on June 7
and 7 en June 10. A completely irrespensibkble approach
ta construction. The combined paper output of all the
contractors on all the projects under my supervigien is
far surpassed by Lionsgate on their single project.

And again I peint out that Lionsgate is doing almost no
work on tha project while thesa other jobs are doing
hundreds of thousands of dollars worth of work."

Lionsgate refused to order steel In a timely manner for

its performance of Contract No, 04-133284, and repeatedly

. repreasentad that steel was nhot available dua to the Northgate
earthquake. Lionsgate falled to comply with Standard
Specification B-1.07 that shortages be documented to justify a
time extension; and CalTrans determined that such a shortage did
not exist. Concerned about the timely completion of the
contract, CalTrans canvassed varjous steel suppliera and found
that, in fact, steel supplies wers available., To assist
Lionsgate CalTrans provided Lionsgyate with a list of the names
'and addresses of suppliers whe could furnish the required
materlals. The testimony at hearing of Kenneth Barker that
Lionsgate cordered steel supplies prior to tha contract heing
signed is not credible, and centradicts his representations to
CalTrans in a Progress Meeting held May 26, 1954. Lionsgate did
“not present any conpetent evidence reflecting the date of its
alleged orders for such materials. 1In light of tha volumilnous
documents presented in the lengthy subject hearing, Lionsgate’s
failure to present credible evidence of steel orders is telling.
Lionsgate offered no competent, i.e. non-hearsay, evidence that
the delay vwas caused by a dlspute regarding whether steel pilings
incorporating "recycled Toyotas" gquelified undey the "Buy

B
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American" Act. Lionsgate’s representationa that steel wae
unavailable were false and did not justify delays 'in the project.

During tha course of Lionsgate’s performance on
Contract No, 04133284 Renneth Barker misrepresented statements

"made by CalTrans staff and others, and wrote eseveral letters

misstating the coentent of meetings. For example, he
misrepressnted that one staff member had appreved a waiver of the
$5,000 inspaction fee required by Section 10-1,23, and when
caught in that falsehood stated that another individual had
approved the waiver, The second individual had not authorized
the waiver or even discussed the topic with Xenneth Bagrker.
Nonetheless, Renneth Barker falszely represented in a letter to
CalTrans (Lionsgate letter 131-11) that approval of tha walver
was recelved, ' '

Lionsgate issued an inordinate number of letterm and
mamoranda in the course of Contract No. 04=133284. Gerald Ducey,
CalTrans’ Deputy Director for Construction, is famlliar with
comparable projects and tha conduct of other contracters who
perform construction projects for CalTrans. He perzuasively
testified that Lionsgate sant an "excessive'" number of letters
above and beyond what comparable projects would require. Mr.
Ducey noted that it took an inordinate amount ¢f the Residaent
Engineer’s time to ansver the numercus Lionsgate inguiries
regarding work, supplles, etc. which delayed completion of the
project, He noted further that Lionsgate l¢ seeking additional
compensation for such delays generated by its unnecessary
correaspondence.

On May 26, 1994 Licnsgate refused to supply a roellovaey
three week progress schedule for Contract No., 04-133284 despite
specific provisions of the contract which reguired Lionsgate to
provide such a schedule when directed by the Resident Engineer.

A schedule raflects the major items of work and the critical path
to their completion. As ¢f June 1, 1994, CalTrans was
considaring terminating the project for non-performance.
Lionsgate did not provide a revised schedule for completion of
the project until June 7, 19¢4 (Exhibit N). The revised schedule
wag not created unti) after Liensgate was notified of CalTranag’
preliminary determination concerning the subject award due te
Li¢nsgate’s pepformance problems.

VIII .

Liensgate entered inte Contract No. 10-435004 with
CalTrans for a construction preject in Solano County generally at
Cordelia on Route 80 and Route 680, During its paerformance on
the contract Kenneth Barker, Lie¢negate’s General Manager, madas
verbal and written disparaging statements regarding CalTrans’
Resldent Engineer and Deputy District Director for construction,
in a series of letters to CalTrans in March and April 1994,
Kenneth BarXer alleged that CalTrans’s staff was incompetent. 1In
his letter of March 8, 1994, KXenneth Barker stated that the
Resident Engineer "lacks both the experience and knowladge to

6
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perform the job of Resjident Engineex", Kenneth Barker alleged in
his letter of March 30, 1994, that "the oversight process of the
Resident Engineer by the Senior Engineer (Mr. Christy Philipp)
and Others (sic), is dysfunctional®. Kenneth Barker’s missive of
. April 5, 1994 stated "the undersigned once again complaina of the
Resident Engineers’s (sic) profeund lack of experlence and know
how (si¢)". The Resident Englineer on the project is a reglstered
profecsional englineer. '

In tha course of its performance of Contract No.
10-435004 Lionsgate refused to file Notices of potential Claim in
the manner required by Sectiong 5-1.03 and 5=-1.04 of that
contract, As a consequence of Lionsgate’s failure to comply with
tha contract terms, CalTrans did not have the opportunity to
elther mitigate or ascertain damages. In March 1594, Linn
Fergueon, a retlred Supervising Transportation Enginser, had
various discussions with Kenneth Barker in an attempt to elicit
the required Notice of Potential Claim forms. Kenneth Barker
gtated that the forms, which required certification under penalty
of perjury pursuant to the California False Claims Act, were
"unconstitutional®" and that on the advice of two or thrse
attorneys he did not have to comply with the contract
requirements. At hearing Kenneth Barker acknowledged that
although Lionsgate had numerous disputed claims and demands
additional compensation from CalTrans it had not, as of the date
of the subject hearing, submitted Notices of Potential Claim on
Forms HC-11. His testimeny that Lionsgate was not required to
use such forms is not persuasive; their usa is mandated by thse
express terms of the contrace. :

. Linn Fergusen was brought in on the project in March
1594 to attempt to resolve varicus claims disputes between
Lionsgate and CalTrans which had affected the progress of the
project. Lionsgata subpitted a demand for payment which lacked
gufficient informatlion regarding the work statug for the Resident
Engineer to detarmina whether funds should be released. The
_Resident Engineer directed Lionsgate to submit a revised progress
schedule, and withheld the progress payment upon Lionsgate’s
refusal to submit that schedule. Pursuant to the contract
Lionsgate was required to submit a progress schedule when
"directed to do sp by the Resident Engineer. Linn Fergusan’s
testimony that Lionsgate is not m responsible bidder because of

its refusal to comply with obvious contract requirements is
persuagive.

Lionsgate demanded additional compansation for several
iteme such as falsework drawings and calculaticns, shoring
drawings and caleculations, etc. which it was required to provida
ag part of its parformance under the contract.

Lionsgate sent more than 1235 letters to the Resident
Engineer in leas than five months, all of which required
considerable amounts of his time tn answer. Lionsgate repeated
: guestions or concéerns in sequential letters, although CalTrans
had provided written answers to these questicns or concerns. For

7
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example, Lionsgate’s letter of April 19, 1994, stated "Lionsgate
again reguesta that the state approve the Shotcrete Mix Design,
whioch was submitted to the State for approval on February 4,
1994". In fact by . the data of that letter Lionsgate had recsived
multiple telephone calls, a fax dated March 11, 1994, and three
CalTrans letters stating that the Shotcrete mix design had been
approved [CalTrans Letters Nos. 14, 26, and 29)]. Llonsgate
similarly reiterated i{nguiries concerning casing radi{,
polystyrene, ete., which had been previously and repeatedly
addreesed by CalTrans in writing. Lionsgate offered no
explanation for its apparent failure to read and/or understand
CalTrans’ written responses. '

In his letter of April 21, 1994, Kenneth Barker stated:

"We are in receipt of a number of State letters that we
find dlfficylt to understand, 8Specifically: The lack
of paragraphs and the combining of sagveral lssueg In
the same letter, (sic) make the letters almost
unintelligible. This, combined with State eplnion,
{(sic) which l& deveid of any reference to the specific
terms of the contract geverning the issues allegedly
under discussion, (sic) make the letters aven more
difficult to comprehend.

"Accordingly, if the State wighes a Lionsgate responsae,
please set forth the lssues in a logical, readable
format, so that they can be readily understood.n

{(punctuatien in original)

None of the calTrans letters in the record "lack paragraphs';

- mest have multigle paragraphs. A person of Kenneth Barker'’s
asgerted education and experience can reascnably bas expected to
understand a letter which addresses more than ong "issue'". That
a lettar concerns Veeveral issues" doss not maks it "almost
unintellsgibler,

puring Lionsgate’s performance of Contract No.
10-435004 Kenneth Barker made numerous and extensive Public
Records Act demands of CalTrans’ staff. Xenneth Barker directed
his demands to the Resident Enginear with whoem he had disputes on
Contract No. 10-435004, and the six supervisors in his chain of
command. Kenneth Barker’s four demands dated April 4 and April
11, 1824 sought massive amounts of daily, weekly &nd monthly
reports on all constructions projects, correspondenca and
memoranda on all projects to and from seven CalTrans staff, all
schedules and c¢orrespondence dating back to 1987 on all
construction projects, etc. Kennath Barker’s letters also
demanded that CalTrans produce those monumental amounts of
documents within ten days. No evidence suggests that the
requests for public records were related te or necessary for
Lionsgata’s performance of the contract.
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At hearing Kenneth Barker repesatedly confused the
Public Records Act, Government Code section 6250, st seq, with
the federal Freedom of Information Act. He acknoewledged that his
Public Racords Act gdemands wera made because Lionsgate '"was
complaining" about CalTrans. Kenneth Barker testifled that he
mada his Public Records Act demands to sea other contractors’
poerformance schedules. His testimony is not credible; the
demands were not limited to obtaining samples of other
contractors’ schedule documentg. Kenneth Barker’s demands under
the Public Records Act wera clearly vexatlous, punitive, and a
violation of the contractual requirement of good faith and fair
dealing, '

Lionsgate had several significant safety problems on
contract No. 10~-435004 including that work on the project wvas
halted for lack of cartification of its cranes. CcCalTrans
demanded the certificates and Lionsgate was unable to produce
current and valid certificates for its equipment. Although
Kenneth Barker testified that the cranes had been certified on a
yearly basis he presented no competent evidence of such
certificates. In light of the numerous documénts offered by
Lionsgate, tha absencs of those certificates {a telling.

IX

_ In the course of its performance of Callrans contracts,
Lionsgate was reguired to comply with CalTrans Standard
Epecification 5-1.01, which concerned the responsibility and
authority of tha project Engineer. Xenneth Barker, Lionsgata’s
General Manager, rapeatad1¥ refusad to attenpt to resolve
disputes with assigned Resident Enginsers as required by
racant/currant ¢ontracts.

Kenngth Barker, Lionsgaters Gsneral Manager, repeatedly
“"went over the head" of assigned project staff to senior CalTrans
personnel by writing or callgng senfor staff directly. 1In
consequence, intervention by senior CalTrans staff occurred
‘ resulting in unnecessary costs to CalTrans of time and personnel.

X

Kenneth BarXer, Lionsgatae’s General Manager, testified
to the need to expose the irresponsible waste of money,
mismanagement, fraud, and incompetence of CalTrans. He described
CalTrane as "an incompetent outfit™; that CalTrans is rife with
uEraud”, "impossibly incompetent mismanagement" and '"massive
disarganizatgon"; and that "whatever lavel you go to" poor
attitudes Yare ingralned”". In contrast, Kenneth Barker testified
that he "has never met a contractor who is as well-qualified as
us [Lionsgatal™.

Kanneth Barker testified that the California

Legislature should eliminate CalTrans and allow private
businessaes to perform CalTrans’ responsibilities,



. AUG=. 4-95 FRI 12:56 fogIEY b DILLOS FAK KO, Segyesesss Y

' * AUG-04-85 FR1 11:43 AN LB

Tha testimony of Kenneth Barker, Lionsgate’s General

Manager, displays considerable personal animosity agalnst
CalTrans employees and imputeés base motives to those employees.
For axample, he testified that a CalTrans Rsesident Engineer was

- unconcernad about safety and that "he didn’t care if ws
[employees of Lionsgate and its subcontracters] all got killed',
He testified at length that improper motives, mental illness,
incompetence, inaxperience, racial blas, ete., characterize
varlous staff of CalTrans. Kenneth Barker testified that only
"one in ten CalTrans employeea is competent to perform the job
they are assigned®.

Lionsgate has permitted the rancor and enmity of its
staff to affect its contract performance. The tastimony of bhoth
Kenneth Barker and Paul Barker reflects a patent inability to
conduct business in a professional manner, without resorting to
maligning CalTrans staff. Disputes, problems, and claima attend
any ocnstruction project; a reaponsible bidder can ke assessed by
the manner fin which it addresses to such predicaments. Here,
responses such &% disparaging CalTrans staff, generating
unwarkanted correspondence of up to eight letters per day,
formulating vexatious Public Records Act demands, ste., astablish

that Liohegate elects to exacerbate rather than resolve such
difficulties,

Lionsgate was the lowest bidder on the projects
described above, and hags had ample opportunity to demonstratse thae
factors which comprise a responsible contractor. Instead,
Lionsgate’s performanes, briefly set forth above, displayed an
intentional failure to comply with contract terms, a lack of
capacity to complete projects in a timely and competant manner,
apd an arsence of the trustworthiness essential to good faith and
falr dealing. calTrans is not required te continue to let
contracts to such a bidder.

DETERMINATIOQN OF ISSUES
.: I '

The preponderance of the evidence establishes that onh
three recent/current projects Lionsgate has refused to comply
with contract claims procedures and ignored other contract terms,
including those pertaining to the authority of the Resldent
Engineer, progress schedules, etc., In a manner which has
compromised the timely and proper performance of the contract.

_ IT
The preponderance of the evidence establishes that
Lionsgate alacted to delay its performance of Contract No.

04-133284 by falling to timely order necessary steel supplles and
failed to cooperate with efforts to resolva the problem, With the

10
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result that the timely performance of the contract was
compromisad,

! III
The preponderance of the evidence establishes that
Lionsgate’s numerous and extensive Public Racords Act dewmands of
CalTrans’ staff were made to harass and punish CalTrana, and
violated the contractual requirement of good faith and fair
dealing.
| 1v

The preponderance of the evidence establishes that

Lionsgate refused to submit progress schedules as required by its

contracts with CalTrans, delaying timely completion of thoce
contracts. :

v

The preponderance ©f the evidencs establishes that
Lionsgate through Xenneth Barker, Lionsgate’s General Manager,
has routinely engaged in personal attacks upon the reputation,
conpetence and integrity of CalTrans staff. Those actions by
Lionsgate and Kenneth Barker, Lionsgate‘’s General Manager, have
kean detrimental to the timely and cocperative completion of
currant/recent contracts. Thoze actions have further regquired
the intervention of senior calTrans personnel, the unnecessary
expenditure of CalTrans time and resources, and have compromised
the timely and proper performanca of contracts.

VI

No evidence suggestg that the conduct of Licnsgate and
Kenneth Barker, Licnsgate’s General Manager, will differ on the
subject proposed contract from that displayed on the projects
noted above., CalTrans is not required to contract with an
apparent low blddsr where a repetition of performanca
deficiencies, unwarranted and unnecessary delays and disputes,
and failures to comply with contract requirements must be
anticipated, Rather, CalTrans has an affirmative duty to
contract with. reésponsible bidders to assure the orderly and
proper performance of construction projects.

The preponderance of evidence establishes that the
delays end difficulties which have attanded the three contracts
discussed above wera not mlnor or infrequent. CalTrans staff
credibly tastified that the number of disputes, and dalays and
excess ¢osts attendant thereto, are unprecedented in CalTrans’
history. Lionsgate’s characterlization of I{ts history on those
contracts as parallel or simlilar to the experience of other
contractors of CcalTrans is not credible.

The public policy purposes of competitive bidding, that
the public receive the greatest benefit for their money (Boydston

11
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Y. Napa sanitation Dist, (1990) 222 Cal.App.3d 1362, 272
Cal.Rptr. 458 is not served by contracting with an entity whose
bid i{a apparently the lowest, but whosa performance under the
conhtract will nacessitate unwarranted additional costs and will
result in inexcusable performance delays. Thus the subject
deatarmination concerns the lowest responsible bidder, rather tha
lowest bidder. :

Here, Lionsgate repeatedly disregarded and violated
exprass contractual terms, failed to complete projects in a
timely and competent manner, harassed CalTrans with punitive
Publie Records Act demands, and violated the requirements of good
faith and falr dealing. Judged alone Lionsgate is not a
responsible bidder. Judged against the hundreds ¢f other
contractors who have recelved more than five thousand CalTrans
contracts Lionsgate is not a responsible bhidder.

- QRRER
- X

The determination of the Department of Transportation
that Lionsgate is not a responsible bidder is sustained,

ir
Tha detefm;nation of the Department of Transportation

to award Contract No., 04-141904 to the second lewest remaining
bidder is sustained.

Data: 4-(—:Z;4¢é£;f7;2%?. /A§?§?%9//

M. AMANDA EEHE
Administrative Law Judge
Offica of Adwinistrative Hearings

12



BID FORM 12

TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29
DEBARMENT AND SUSPENSION CERTIFICATION -

The bidder, under penalty of perjury, certifies that, except 2s noted below, he/she or any person associated
therewith in the capacity of owner, partner, director, officer, manager:

1.) is not curreatly under suspcns:on, debarment, voluntary exclusion, or determination of mehgzblhty by
any federal agency;

2.) has not been suspended, debarred, vo]untan!y excluded or determined ineligible by any federal agency
within the past 3 years;

3.) does not have a proposed debarment pcmding;' and

4.) has not been indicted, convicted, or had a civil judgment rendered against it by a court of competem
jurisdiction in any maner involving fraud or ofﬁcxal misconduct within the past 3 years.

If there are any exceptions to this certification, insert the exceptions in the following space.

¢

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder

responsibility. For any exception noted above, indicate below to whom it applies, injtiating agency, and
dates of action.

I declare under penalty of perjury that the foregoing information is true and correct.

Executed this Z}dayof IJC// - , 19 A

Note:  Providing false information may result in criminal prosecution or administrative sanctions.

Signature of Bidder
The above certification is part of the Proposal. Signing this Proposal on the signature portion

thereof shall also constitute signature of this Certification.

.QPJ'f“I.ﬂH 119 Paa- 10
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Paul A. Aherne, Esqg. (Bar No. 106887)

Linda R. Beck, Esq. (Bar No. 136138) "~ -

CARR, MCCLELLAN, INGERSOLL, THOMPSON & HORN n . e 203
Profeesional Corperation ST e iy
216 Park Road i LT e T
P.O. Box 513 . --

Burlingame, California 94011-0513

Telephone: (415) 342-9600

Attorneys for Petitioner/Plaintiff,
LIONSGATE CORPORA?ION

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SACRAMENTO

3786<3

LIONSGATE CORPORATION, a
california corporation,

No.

PETITION AND COMPLAINT FOR WRIT

OF ADMINISTRATIVE MANDAMUS (CCP
§1094.5); MANDAMUS (CCP §1085);

DAMAGES (CCP §1095); DECLARATORY
RELIEP; INJUNCTIVE RELIEF

Petitioner/
Plaintiff,

vs.

DIRECTOR OF THE STATE OF
CALIFORNIA DEPARTMENT OF
TRANSPORTATION, and DOES 1
through 50, inclusive,

Respondent/
Defendant.

N s’ N N Nt Nt et kP o Snt? St Nl NtV N St Nt

Petitioner/plaintiff Lionsgate Corporation ("Lionsgate")
petitions this Court for a writ of mandate under Code of Civil
Procedure Sections 1085 and/or 1094.5, directed to Respondent
Director of the State of California Department of Transportation,
and also seeks damages.incidental to the writ under Code of éivil
Procedures Section 1095, and by this verified petition alleges as
follows:

1. Petitioner/plaintiff Lionsgate cOrporationEia, énd at

all times herein mentioned was, a corporation organized and

. ) N 1 _  PETITION & COMPTATINT .
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sJLionsgate is, and at all times herein mentioned was; enqaged in B
%w 4 the business of éeneral engineering construction contracting in-
5

;this state and iA particular on public works contracts‘fdr the

ij 6l state of California, Department of Transportation,
' .
i

7' 2. At all times mentioned in this petition and complaint,

it 8 | respondent Director of the Department of Transportation for the‘
9l state of California (the "Director") was responsible for

10 administering the award of contracts by the Department of
11%Transportation for the State of California ("CalTrans").

12; 3. Defendants/respondents Does 1 through 50 are named

13

herein under fictitious names because their true names and

14 | capacities are presently unknown to plaintiff. When their true
15 names and capacities are determined, Lionsgate will amend this .
16 { complaint/petition to show such true names and capacities.

17 | Lionsgate is informed and believes and on that basis alleges that
13‘ Does 1 through 50 and each of them were responsible in some ‘
19 I manner for the events and happenings set forth in this pleading
2o‘and caused and are responsible for the damages proximately cause:

21§ thereby or are otherwise liable therefore.

22§ 4, CalTrans solicited bids for the proposed contract
23 I No. 04-141904 (the "Contract") for seismic retrofit work in
24 i Pleasanton. The proposal incorporated by reference CalTrans'

‘25 Standard Specifications (July 1992), including section 3-1.01,

/
26 f which states in part:

27 The right is reserved to reject any and all proposals.

28 The award of the contract, if it be awarded, will be to

he ] T T T AT s B AN W w i
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the lowest responsible bidder whose proposal compliis
with all the requirements prescribed (emphasis added). -g:
5. CalTrans opened the bids on or about May 11, 1994 in 52
Sacramento, Califernia. Lionsgate's bid was lowest.
6. By letter dated June 1, 1994, the birector, acting i
through R.P. Weaver, Interim Chief Deputy Director of CalTrans,
informed Lionsgate of the preliminary decision to reject
Lionsgate's bid on the grounds that Lionsgates was not a :{
responsible bidder, and to award the contract to the second low
bidder. This letter stated that Lionsgate would have the

opportunity to respond to the Director's allegations at a

E e PR
PR e e et .
AN e

hearing. The hearing was set for June 16, 1994.

LR

7. By letter dated June 3, 1994, again through Mr. Weaver,:®

IR

the Director appointed M. Amanda Behe as the administrative law

judge to conduct a hearing to determine the responsibility of

Foetn St adioad

Lionsgate Corporation with regard to the Contract.

8. Hearings were held before Judge Behe on June 16, 17 andi
22, 1994 at the CalTrans office in Sacramento. CalTrans appeared?
through its attorney, Frederick Graebe and other CalTrans ;
personnel. Lionsgate appeared through Kenneth Barker, its
general manager, and through Paul Barker.

9. On June 28, 1994 Judge Behe signed an order sustaining i
the Director's determination that Lionsgate is not a responsible f
bidder and decision to award the contract to the second lowest
bidder. A true and correct copy of the judge's order and
findiﬁ;s of fact is attached hereto as Bxhibit A. Mr, Weaver's
letter dated June 29, 1994 transmitting the order and confirming

the preliminary determination of Lionsgate's responsibility as i

e
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(a) Respondent proceeded without and in excess of its

jurisdiction. Lionsgate received several of those
after the events on which the Director has based its

erronecus determination that Licnsgate is not a

responsible bidder. The Director lacked the authority t'

to reverse that decision and is estopped and has waived

any claim that Lionsgate is not responsible.

(b) As to the apparent bidder, Lionsgate has a vested,:
fundamental regret to the contract. Respondent failedH
to grant Lionsgate a fair hearing before rendering hisé

final decision depriving Lionsgate due process in that:

(1) The combination of investigation, prosecution
and adjudicatory functions in CaiTrans deprived
Lionsgate of its right to be heard by impartial
tribunal. CalTrans is so biased and prejudiced
against Lionsgate that a fair hearing was not |
possible,

(2) Lionsgate was deprived of the right to cross-
. examine effectively the witnesses Against it, a
right which is fundamental to due process. |

(3) Lionsgate was deprived of due process by
CalTrans' refusal to compel witnesses to attend
and testify.

(4) Hearing officer's unjustified refusal to

A oy oy a --r e
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adﬁit relevant material evidence prejudlégd
Liénsgate's ability to present an effective
defense to CalTrans' accusations.

(5). Respondent shifted the burden of proof to
ﬁignsgate and based its decision on Lionégate's
alieged failure to prove its reSponsibiiity as a
contractor.

(c) Respondent proceeded without or in excess of its :
jurisdiction and prejudicially abused its discretion 1nf
failing to proceed in the manner required by law, in.
‘that:

(1) The Director's decision constitutes a
suspension of Lionsgate from bidding on or
receiving any contract from CalTrans indefinitely,
contrary to Public Contract Code §10285.1.

(2) As set forth above, CalTrans improperly
shifted the burden of proof at the hearing to
Lionsgate;

(3) As set forth above, CalTrans deprived
Lionsgate of due process;

(4) CalTrans' findings do not support the
decision that Lionsgate is not a responsible
bidder, because the findings do not address
Lionsgate's fitness or capacity to perform work
included in the Contract.

(5) The evidence does not support CalTrans'
findings or CalTrans' decision.

11. As the apparent low bidder on the Contract, Lionsgate



i has a fundamentalévested right to the Contract, as weilfau all
2§ other calTrans coﬁéracts, which has been affected, Tﬁerefore,
3f the scope of review is under the independent judgment:test.

4f . 12, CalTrans has represented that its decision is final as :

slof'June 29, 1994. Lionsgate has exhausted its administrative

"6l remedies and has no appeal, nor any plain, speedy, or adequate

7k remedy at law,

a% 13. CalTrans' decision of June 29, if allowed to-be

9 | enforced, and unless stayed or enjoined and restrained by order
10 of this Court, will cause great and irreparable injury to

11§ Lionsgate. If the decision is executed, the Contract will be

12 | awarded to a bidder other than Lionsgate, and Lionsgate will lose
ia-all profit and other benefits to Lionsgate's business. 1In

14 addition, Lionsgate will no longer be eligible to receive publici
15 j works contracts from CalTrans, and will be effectively barred
16§ from bidding or performing CalTrans' projects. At this time, ali
17 § of Lionsgate's work is with CalTrans. A determination that

18 | Lionsgate is not a responsible bidder is the economic equivalent

19 § of capital punishment for Lionsgate.

20 14. A stay is not against the public interest, as there is.
21 [ no special urgency to the award of the Contract, and an award to

22 | any bidder other than Lionsgate would be in an amount at least

23§ $40,000 higher than Lionsgate's bid price. Petitioner is likely

24 | to prevail on the merits.

Iy
;

25 “15. Lions&éte will be damaged in an amount at least equal

26 to its lost profit on the Contract. Petitioner is entitled to

27 | recover these d%mages under Code of Civil Procedure §109S,

-
~ 28 | Petitioner will#seek leave to amend this petition to request suct

| |
q
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9

10§

11
12

13

bidding CalTrans, or any other, public work.

17. Lionsgate has no adequate remedy at law for the
injuries threatened since it would be impossible for Lionsgate to
determine the precise amount of damages which it would suffer if
the conduct of respondents and defendants is not restrained.

18. As a result of respondents' conduct, Lionsgate has been

| compelled to retain legal counsel, and is personally obligated to -

| pay its attorney for services to prosecute this action.

14 [ Petitioner is entitled to recover attorneys' fees as provided in

15
16 |
17

18}

19

20}

21

22
23
24
25

26}

27

28

GovernmentvCode §800 if it prevails in this action.

19. Petitioner has requested that CalTrans prepare a true
and correct copy of the administrative record. A true and
correcticopy of the record will be lodged with the Court as soon
as Lionggate receives it.

WHEREFORE, Lionsgate seeks judgement as set forth below.

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEP
20. Lionsgate incorporates herein the allegations of
paragraphs 1 through 18, inclusive. i |
21. An actual controversy has arisen and now exists among

P
the parties concerning the validity of the CalTrans decisicn of

i June 29, 1994 declaring Lionsgate is not the lowest responsible

bidder and to eward the contract to the second low bidder.
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| | ‘ :
; fionsgate contends Ahat the decision is illegal and void.
: éonversely, respondénts and defendants contend that the decision

1@ legal and valid.:

i
v

?V 22. Lionsqgate desires a judicial determination that the
‘éalTrans decision is illegal and void. 4

| 23. A judicial declaration is necessary and appropriate at
this time in order Lhat the parties hereto may ascertain their

respective rights and duties with regard to the Contract.

O @ N o W

24, For the foregoing reasons, Lionsgate seeks a stay
10] and/or temporary restraining order to bar respondent from
11 | enforcing respondent's decision of June 29, 1994 until this. 1If

12 | respondent has awarded the contract, Lionsgate seeks a stay or

13 | temporary restraining order barring any work or payment under the
14 | contract until this matter can be heard on notice.

15 WHEREFORE, petitioner/plaintiff Lionsgate prays that:

16 1. An alternative writ of mandamus be issued, ex parte,
17 | commanding the Director of the State of California Départment of
18 { Transportation to vacate its decision that Lionsgate is not a
19 f responsible bidder on Contract No. 04-141904, and to award the

20 f contract in accordance with the bid documents, or to reject all

21 bids, or to show cause before this Court at a time and place
22| specified why it has not done so and why a peremptory writ should

23 not issue; and

24 2. After a hearing on this petition, the Court issue
25 perempto;y writ of mandate commanding réspondent to vacate its
26.decisioﬁ that Lionggate was not the lowest responsible Eidder on
27§ Contract No. 04-141904 and to award the contract in accordance

28§ with the bid documents; and
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10§
11 |
12§
13
14
15
16§
17
18}
19 §
20
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22
23 |
24|
25'
26
27
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L [
3. A preliminhry injunction issue enjoining the Directo
| of the State of California Department of Transportation,: its
officers, employeeg and agents, from and to:

(a) awarding Contract No. 04-141904 to any party other

than Lionsgate Corporation;

(b) Proceeding with the award. of the Contract in

i
accordance with the terms of the bid documents and with
the law

i until this matter can be heard on notice,

That Lionsgate recover its costs including attorneys®

T . s

fees in this action;

Plaintiff/petitioner recover its damages according to
proof; and

Such other and further relief as the Court deems just
and proper.

Dated:  July S , 1994

MCCLELLAN,
Professlonal Corporation

INGERSOLL, THOMPSON & HORN

T jTme ar e

“ "
et [k
Linda R. Beck, Esq.

Attorneys for Petitioner/Plaintiff,
LIONSGATE CORPORATION

LT

1 TR



H 1 H
!
) i.!'l

i
VERIFICAT%ON OF PETITION AND COMPLAINT

i . ]
I, Kenneth Barker, declare:

I am an officer of Lionégate Corporation, a California corporation,
. and'I am authorized to make this verification on the corporation's
' behalf. ‘ ,

o I have read the foregoing Petition and Complaint. Of my own

o knowledge, the facts set forth there are true and correct, except
as to those matter stated on information and belief, and as to
those matters, I believe them to be true.

I declare under the penalty of perjury under the laws of the State
of California that the foregoing is true and correct.

= /
2

Kennth Barker

Date:

8G113108. %




. BEFORE THE ; ﬂi'
DEPARTMENT OF TRANSPORTATION Y

= STATE OF CALIFORNIA o
! f

In the Matter of the
Responsibility Hearing Re:
LIONSGATE CORPORATION OAH No, N-9406021

Contract No. 04-141904

Respondent.

RECOMMENDED DECISION

on June 16, 17, and 22, 1994, in Sacramento,
California, M. Amanda Behe, Administrative Law Judge, Office of
Administrative Hearings, State of California, heard this matter,

Frederick Graebe, Counsel, Department of
Transportation, represented the Department of Transportation.

Lionsgate Corporation was represented by Kenneth
Barker, General Manager.

Evidence was received, the record was closed and the
matter was submitted.

FINDINGS OF FACT

I

The State of California, Department of Transportation:
(herelnafter "CalTrans"), solicited bids for proposed Contract
No. 04-141904 which concerns seismic retrofit work. The bids
submitted for the proposed contract were opened by CalTrans. on
May 11, 1994, in Sacramento, California. Lionsgate Corporation
(hereinafter "Lionsgate'") submitted the lowest bid.

EXHIBIT_A__



I1I

Lionsgate {s described by Kenneth Barker, Lionsgate’s
General Manager, as a family corporation which employs his three
gons.  His wife {3 president of Lionegate. Kenneth Barker le¢ not
a licensed civil engineer or a licensed engineser {n any field.
His sen Paul Rarkar, who worked on various projects described
herein, is not a licensed civil, traffic, or safety snginaer.

11l

By hig latter of Juna 1, 1994, R.P, Weaver, CalTrans
Intaerinm Chief Deputy Director, advised Lionsqgate of CalTrans’
prelininary determination that Lionagate is not a responsible
bidder and that, therefore, the contract ba awarded to the sacond
lovast biddar. That lattar daesoribed matters pertaining teo
Lionsgata’s performancs on Contract No. 10-433004, Contract No.
04-133284, and Contract No. 04~-133074 in support of the
preliminary detarmination.

In the same 'letter Lionagate was advised that an
opportunity to present information that the allegationa
concerning i{ts performance wora inaceurate would be provided,
The mattor was scheduled for hearing on June 9, 199%4; that
hearing date was rescheaduled to June 16, 199%4.

ba 4

B¥ his letter of June 1, 1594, R.P, Weaver appointed
Adminfstrative Law Judge M. Amanda Beha to conduct a hearing to
detarmine the responaibility of Lionsgata Corporation with regard
to proposed CalTrana Centrackt No. 04-141904.

v

In the past five and one-half years CalTrans has let
approximately 5,400 comatruction contracts. For each of those
projects CalTrans prepared a bid document deecribing the work,
advertised the project, and avarded the contract to the lowest
bidder. The subject mattar is the only preliminary dotermination
that a bidder i{s not responsible in CalTrans’ award of its last
5,400 constructian contracts. Tha nost recent hearing on such a
determination cccurred February 25, 1986, more than eight years
ago.

The praliminary determination by the Interim Chief
Deputy Director vas based on information from CalTrans’ Chief
Engineer, the Division of Constructien, and staff of District
ottices. That inrormation ¢oncerned the performanca of Lionsgate
on threa recent/ current projacts in the context of the
performance of other contractors on nore than fiva thousand
contracts, CalTrans considered the number and type of disputes
which occurred on the three listed prejects, the nature and
guantity of latters, faxes, and memoranda generated by Lionsgata,



and eofforts to resolve project disputes, lncluding associated
ceats to CalTrane in time and resources.

Phyllis GritAin, Divisien of Construction, compared the
number of Lionsgate’c lettars, faxes, and nemoranda on tha thyea
contracts to these received by CalTrans on comparable projects.
She parsuasivaly testified that Lionasgate sent an inordinate
number ©f such cozmunications, and repaated disputes or questions

in letter aftesr letter when an answer or response had praviously
basan provided. |

Pexrfermance qf the threa Erojaets vas hindered by the
number and nature ¢f vritten cormunications from Lionsgate, and
tha repetition of legues after a written answer had baen
provided. Ns. Griffin’s conclusion that Lionggata demonstrated
an inability to compatently resolve the problema and disputes
vhich typically arise on construction Troject: is perauvigive,

The LionBgate projacts have bean lnordinataly costly and timge-
conpuming, and display a refusal of Lionsgate to resolve problens
at the fleld level without voluminous, rspatitive and unnecegsary
paperwork. , .

Vi

Lionsgate enterad into Contract No. 04-133074 with
CalTrans for a ssismic retrofic project In Berkeley. During the
course of the project Kenneth Barker, Llonsgute'a Genaral '
Kanager, made disparaging statementa regarding the Resident
Engineer and other CalTrans staf? assigned to the project, Por
exanple, Kennath Barker referred to the project Resident Enginesr
and Senior Ingineer as incompatant and serving in title only. At
hearing Kenneth Barker stated that the project Resident Engineer
was an "amateur” vho had "only three days training”. 1In fact,
that Resident Engineer is a registeraed civil enginger who has had
contract adminigtration experiencs and training vith CalTrans
sinca his exployrent in 1988. In numerous letters Kenneth Barker
refarrad to CalTrans =s incompetent, and asserted "continuous
erronecus administration of the contract, (sic) by tha Stata”
(Lionsgate Letter 127-§8) and "tha State’s unreasonable and
irraticnal interferance" (lLionagate Letter 127-7%).

The number and nature of letters, memoranda, and faxes
generated by Lionsgate imposed a significant administrative
burden on CalTrans far in oxcess of projects of comparable scoope
and complexity. Although the project had a construction budgat
of only $133,000 per month, Lionsgate genarated six pleces of
corraaiondanco per woek. Resident Engineer David Pranco noted
‘that Lionsgate was uncoopsrative in his efforts to resolve
problaxs in the field. A full-tise Resident Enginear vas
required to reapond to the “steady stream of correspondanca”™ f{ronm
Lionsgate, vhen typically twvo or three such prolects would be
assigned to a Resident Engineer. David Franco noted that:

“Lionsgate tended to submit letters in qroups of three
to ajght at a time, vequiring the State to anaver in

- .. -— e b e b TGN TSt S
I



the saxe nanner, wvhan it tried to be timaly with ita ;
replies. Ap Lmmediate replies to thesa barrages of |
correspondance vae rarely possible faor all of the ’
received lettars, follov up letters or faxes were often
received within 24 to 48 hours complaining about the
scate’s untinely response to specifioc lattersa. Thaso
follow up letters were often carbon copled to higher !
levels of thoLStata’e administration as examples of the
\4

contract adaministrator’s {nablifty to perform his
dutias.¥

Lionsgate is demanding éxtru compensation for alleged delays
rslated to the voluma of correspondence it {nitlatad.

On its Proposed Pinal Estimate Lionsgate listed thirty-
eight excaptions vhich it assorted will be perfected into clains
aftar reviaw by {ts attorney and acoountant. Contract No,
04~333074 incerporates specific requiraments and tima limits for
claimg by contractors. Despite the clear terms of the contract
Lionsgate requeated permission to submit late claims; that
request vas rafused by CalTrane. Despits that decision, on May
1, 1994 Lionsgate demanded a 120-day extension to subnit
additional claima. Liensgate demanded claims administration
procaedureg which were contrary to contract terms.

Lionsgate’s assertion that CalT™rans endangered
ity employeea and gsubcontractors by failing to notify it of
lead-contaninated scil is not supported by the evidence. No
contaminated soil was present on the aite of project No.
04~123074, and Lionsgate was advised of that matter by the
Reaident Engineer’s letter of Septembar 30, 199). Tha
contaminated soil was on anothar site, a highway-widaning project
performed by another centracter, 0.C. Jones, That projecr was
shut down due to the lack of an off-haul dumpsite for that soil.

VIX

Liocnsgate entered lnto contract No. 04-133284 with
CalTrans for a solsmic retrofit project in Contra Costa County at
Pleasant Hill, Concord, and other locations for $2.5 million.
Xenneth Barker, lLionsgate’s Gensral Managar, criticized the
CalTrans staff assigned to ths project as incompetent and
inexperienced. Por example, Kennsth Barker vrasfarred to the
CalTrans Resident Engineer as “"otupid”, "fnexperienced®, and

"foclish", At hearing Xenneth Bagker testified that the Resident
Engineer vas "immature and "amateurish".

During the course of {ts contract performance Lionegate
rarusasd to comply with Contract Specitication ¢-1.01, whiaonh
concernad tha autherity of the Residant ineer on the project.
In addition, Lionmgate repeatedly attempted ta ¢go over the head
of the Residant Engineer to Diatrict Management with the result
that contract administration required additjional sxpendituree of ,
the time and fesourcos of senlor CalTrans staff. :



: Brian Boal, CalTrans Sanjior Bridge Enginesr and a _
, ' ragistered professional engineer, has supervised construction ' B
1| contracts of more than thirteen contractors valued up to $35
WrE zillion. His cpinion that the adminlstration of Contract No.
all 04-~1332B4 vag unusually burdensome is psrsuasiva. He noted that:

i | "The constant barrage of lstters with unsubstantiated
wall : claims, erroneous statements and maemorialiring of non-
e : - . existent agreaments requires an lnordinate amount of
n | ' personnel to attend to. The respcnsible centraotora on
i our othar contracts are paying tne price for Mr,
farkers excessive demands on our time. Unlike Mr.
Barker they are cooperative and conduct businoss on the :
bagis of trust and mutual respecrt." ]

Brian Boal compared Lionsgata's performance with the
vork of other contractors on several other oontractg ranging from
contracts of aimilar eixe and scope to & major $44 million
prodect. He described the paperwork burden with the Lioncgate
project awi

*Extremely high, completely unnecessary,
counterproductive and unprecedented even on contracts
such larger and nmore complaex than this one. In the
past week we racaived 24 letters, including o on Juna 7
and 7 on June 10. A completely irresponsible approach
to construction, The combined paper output of all the
oontradtors on all the projects under my suparvieion is
far surpassed by Lionagate on their single project,

And again I point out that Lionsgate is doing almost neo
vork on the projsct while these other jcbha are doing
hundreds of thoeusands of dollars worth of work."

Liongsgate refused to order steel in a timaly manner for
itg performance of Contract No. 04-1313284, and repeatedly
represgented that gteel wag not available dua to tha Northgate
sarthquake, Licnagate failed to congiy wvith Standara
Specification 8~1.07 that ahertages decumantad to justify a
tine extension; and calTrans detarmined that such a shortage did
rnot exist. Concerned about the timely complation of the
contract, CalTrans canvassed various steel suppllera and found
that, in fact, stesl supplies were available. To amaigt
Lionsgate CalTrans provided Lionsgate with a list of the names
and addresses of suppliers who could furnish the required
materials. The testimony at hearing of Xenneth Barker that
Lionsgate ordered steel suppliss prior to the contract being
signed is not credible, and contradicts his reprasantations to
calTranc in a Progress Meeting held May 26, 19%4. Lionegate did
not present any competent avidence reflecting the date of its

; alleged orders for such materialis. In lignt of the veluminous
i documents presented in the langthy mubject hearing, Lionggate‘s
i ‘ failure to present crodible evidence of steal ordaers is talling.

‘ lLionegate offered ho competent, i.e. non-hearsay, avidance that
P the delay was caused by a digpute regarding whether stesl pilings
( 'g . lncorporating "recyclad Toyotas" gqualified under the “Buy
R ‘



Aserican® Act. Lionsgate’s representations that ateel vas
unavailable verae false and did not juatify dalays in tha project.

During the courcea of Lionsgats’s performance on
tontract No. 04~133284 Kenneth Parker misrepresented statessnts
xade by CalTruns staff and others, and wrote saveral letters
nisstating the content of meatings. For exampla, ha
misrepresented that one staff nember had approved a waiver of the
$5,000 inspection fes reoquired by Section 10~1.23, and when
caught in that falsehood statad that anocther individual had
approved thae waiver. The sscond individual had not authorized
the waiver or even discusased the topic with Kenneth Barker.
Nonetheless,. Rennath Barker faleaely represented in a lattar to
CalTrane (Lionsgate letter 131-11) that approval of the waliver
was recoived.

Lionagate issued an inordinate number of latters and
memoranda in the courece of Contract No. 04-13328¢4., Gerald Ducey,
CalTrans’ Daputy Director fer Constructien, is familiar with
comparable projects and the conduct ¢f other contractors who
parforn conatructicn projects for CalTrans. He parsuaaivaly
tegtified that Lionagate gent an "excecesive” number of lgtters
above and beyond what comparable projects would require. Nr.
bucey noted that it took an ifnordinate amount of tha Resldent
Engineer’s time to answer the numerous Lionsgate inguiries
regarding work, supplies, etc., which delayed completion of tha
project. He noted further that Lionegate 1s seeking additional
compensation for such delays generated by its unnecessary
correspondence.

On May 28, 1994 Lionsgate refused to supply a rollover
threa weakX proqraca schedule for Contract No. 04-113284 deapite
specific proviasions of the contract whieh required Lionegate to
provide such a achedule whan directed by ths Res{dent Engineer.

A achadule reflects the major items of work and thae critioal path
to their completion. As of Juna 1, 1994, CalTrans was
connidaring terninating the project for non-performance,
Lionsgate did not provide a revised schedule for completion of
the project until Juna 7, 1994 ([E¥hibit N). The revised schedule
wvag not created until atter lLiongsgate was notified of CalTrans’
preliminary determination concerning the subdject award due to
Lionagata’y performance preblenms.

vIirr

Lionsgate entered into Contract No. 10-4635004 with
CalTrans for a construction project in Solano County genarally at
Cordelia on Routa §0 and Route 680. During its performanca on
tha contract Kennsth Barker, Lionggate’s General Manager, mads
verbal and written disparaging atataments regarding CalilTrans’
Resident Prngineer and Deputy District Director fror Construation.
In a saries of lottere to CalTrana in March and April 1594,
Kanneth Barker alleged that CalTrans’s staff was incompetent. In
hie lettar of Narch 3, 1994, Kenneth Barker stated that the

 Resident Eanginaer "lacks both tha experience and knowledge to



A :
perfora the job of Rasident Engineer®. Renneth Berker alleged in
his lettsr of March 10, 1994, that "thq oversight procees of the
Rasident Englneer by the Sanior Enginaar (Mr. Christy Philipp)
and Others (sic), is dyatunetional”, Kenneth Barker’s niaaive of
April S, 1994 statesd "the undarasigned once again complaing of the
Residant Engineers’s (eic) profound lack of experience and kxnow

how (sic)". The Resident Engineer on the project is a registered
professional engineer. .

In the courss of ita performance of Contract No, |
10-435004 Lionggata rofused to fillg Notices of Potential Claim in
the manner raquired by Sections 5-1,03) and 35-1.04 of that
contract. As & consequence of lionsgatae’s failure to comply with
the contract terms, CalTrane did not hava the apportunity to
aeither mitigata or ascartain damages. In March 1594, Linn
Farguson, & retired suz:rviuinq Transportation Engineer, had
varjous diecussions with Kenneth Barker in an attempt to alicit
the required Notice of Potential Clain forma. Kenneth Barker
stated that the forms, which reiuired cartification under penalty
of perjury pursuant to the california False Claima Act, vaers
runconstitutional® and that on the advice of two or three
attorneys he did not have to comply with the contract
requirements. At hearing Kenneth Barker acknowledged that
although lLiensgate had nuerous disputed claims and demands
additional compensation from CalTrans it had not, as of the date

~of the subject haaring, submitted Notices of Potential Claim on

Forme HC=11, His testimony that Lionagate was not required to
usa such forms i3 not parsuasive; their use is mandated by the
exprass terms of the sontract.

Linn Fergueon was brought in on tha project in March
1994 to attampt to resolve various clains disputes between
Lionsgate and CalTrans which had affected the progrees of tha
project. Lionsgate subtmittaed a demand for payment which lacked
sufficient information regarding the vork status for the Resident
Enginear to dataraine vhathar funds should be raleased. The
Resident Engineer directed Lionagate to submit 3§ revised progrest
schedule, and withheld the progress payment upon Lionagate’s
refugal to submit that schedule. Pursuant to the contract
Lionsgate was required to submit a progress mschedula when
directed to 40 so by tha Residant Engineer.,  Linn Ferguson’s
tastinony that Lionsgata ls not a responsible bidder because of

its refrfusal to comply with obvious contract reguirements is
persuapive.

_ Lionsgate damandaed additional compensation for ssveral
itams such as faleevork dravings and calculatione, shoring
drawjings and calculations, etc. which it was required to provide
as part of its performance under tha contract.

Lionsgate sent hore than 128 letters to the Resldent
Englneer in less than five months, all of whioch required

coensiderabla amounts of his time to answer., Lionsgate repeated
gquestions or concerns in sequential lattars, although CalTrans
had provided’ writtaen ansvers to those questions or concerna. Far
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oxample, Lionsgate’s letter of April 19, 1994, stated "Lionsgata
again requests that the State approve the Shotcra:u Mix Design,
vhich was submitted to the State for approval on redruary ¢,
1994". In fact by the date of that letter Lionsgate had received
nultiple telephone calla, a fax dated March 11, 1994, and three
CalTrans letters stating that the Shotcrete mix design had been
f proved [CalTrans Lattars Nos. 14, 26, and 29}, Lionsgate
e nilarly reiterated inquiries concerning casing radif, .
lystyrene, et¢., which had been previously and rspeatedly
addressed by CalTranz {n writing. Lionsgate offered no
explanation for its apparent failure teo read and/or understand
CalTrans’ writtsn responses.

In his lettar of April 21, 1994, Kennsth Barkaer statad:

"We ara in receipt of a nunber of Stata letters that we
find d{fficult to undarastand. Specifically; Tha lack
of paragraphs and the combining of several issues in
the sama letter, (sic) make the letters almost
unintelligible. Thie, combined with State opinien,
{(sio) which is davold of any rafarence to the specific
tarms of tha centract governing the issues allagedly
under 4iscussion, (sic) mnake the letters even more
difficult to comprehand.

“Accordingly, if the Stata wishes a Lionagate responsa,
pleasa set forth the issues in a logical, readable
format, so that thay can be readily understood.®

(punctuation in originael)

None of the CalTrans letters in the record "lack paragrapha";
most have aultiple paragrapha. A person of Kenneth Barker’a
agsserted education and experience can reaschably be oxpected to
understand a lettaer which addressas morae than one "igssug", That

a latter concerns “several issues" doaes not make it "alpost
unintelligibla®.

puring lionsyate’s performance of Contract No.
10-435004 Xenneth Barker made riumarous and extenaive Public
Records Act demands of CalTrans’ staff., Xenneth Barker directed
his demanda to the Resident Engineer with whom ha had disputes on
Contract No., 10-415004, and the six supervisors in his chain of
command. Xennath Barker’s four demands dated April 4 and April
11, 1994 sought massive amounts of dally, weexly and monthly
reports on all constructions projects, correspondance and
memoranda on all projects to and from seven CalTrans staff, ull
ochedules and correspondence dating back to 1987 on all
censtruction projects, ete. Kenneth Barkar's lettars also
danmanded that CalTrans producd thoce nmsnumental amounts of
docunents within tan days. No evidence suggests that the
raquests for public records were related to or necessary for
Lionsgate’s performance of the contract.

/



At hearing Xennath Barkar cepsatedly confused the
Public Racords Act, Governnent Coda section 6230, , with
the federal Freedom of Inferanation act. He acknowledgsd that his
Mublic Recoxds Act demands vere made becausa lLionsgata "vas
complaining®” about Calfrans. Xenneth Barker tastified that ho
nade his Public Records Act demande to cee other contractors’
performance schedules. His testimony is net credible; the
demands wereo not limited to obtaining samples of other
contractors’ schedule documents, Kanneth Barker’s demands under
the FPubliec Records Act ware clearly vaxatious, punitive, and &

violation of the contractual requiremant of good faith and fair
dealing.

Lienagate had several significant safety problems on
Contract ¥o. 10435004 including that work on the projsct was
halted for lack of certification of {ts cranes. CalTrans
demanded tha certiticatas and Lionsgate was unable to produce
current and valid certificates for its squipment. Although
Kennath Barier teatified that the cranes had been certified on a
Yearly basis he pressnted no cormpetent evidance of such
cartificates. In light of the numerous documents orfqered by
Lionsgate, the absence of those certificates 1s talling.

IX

In she course of its performance of GalTrans contracts,
Lionsgate was reguired to comply with calTrans Standard
Specification S-1.01, which concerned the responsibility and
authority of the project Engineer. Kenneth Barker, Lionsgates’s
Ganeral Manager, repeatedly refuced To attsmpt to resolve
disputes vith assigned Regident Engineers as required by
racent/current contracts.

Ksnnath Barker, Lionsgate’s Ganeral Manager, repoatedly
“want over ths haad” of nssignad proiect staff to senior Callrans
personnal by writing or calling esenior staff directly. In
conaequencs, intervention by senior CalTrans staff occurred
resulting in unnecesesary costs to CalTrans aof tine and personnel,

X

Xenneth BarKer, Lionsgate’s General Manager, testified
to tha need to expose the irresponsible wvaste of money,
nismanagement, fraud, and incompetance of CalTrane. Ra dosgeribed
CalTrans as "an incompetent ocutfit"; that CalTrans is rife vith
*fraud*®, ﬂtnfosnibly inconpetent mismanagemant” and "massive:
disorganization”; and that "vhatever lavel you go to" poor
attitudes “ara ingralned™. In contrast, Kenneth BarXer testified

that ha "has never mst a contractor who is as well-qualifivd as
us {Lionmgata)l".

Kennheth Barker testified that the California
Legislature ahould eliainate CAlTrans and allow private
bus inesses to perfornm CalTrans’ responsibilities.

rd
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The teat&non{ of Xanneth Barker, Lionsgate’s Genacal 7
Manager, disglay- considerable pergonal animosity againgt E
CalTrans eampleyeas and imputes base motives to those empleyeaes. g
For exampls, hs testified that a CalTrans Resident Engineer was
unconcarned about safety and that "he didn’t care 1lf wve
(employees of Lionsgate and {ta subcontractors) all got killedw®,
He teatified at length that improper motives, mental illness,
incoupetence, inexperience, racial bias, etc., characteriza
various staff of CalTrans. Xenneth Barker testified that only

“one in tan CalTrans employees is competent to perform tha job
thay are assigned®.

Lionegate has perzitted tha rancor and ennity or itg
staf? to affect its contraot perfornance. Tha testimony of both
Kesnneth Barker and Paul Barkar reflects a patent 1nabllit{ to "
conduct business in a professional manner, without resorting to T
xaligaing CalTrans staff, bisputes, problems, and claima attend :
any construction projact; a responaible bidder can be assessed by
tha ranner in which it addressaeg to such predicaments. Hare,
responses puch as disparaging CalTrans staff, generating
unvarranted correspondence of up te aight latters per day,
fornulating vexatious Public Records Act demands, etc., establish

that Licnasgate electa to exacerbate rather than resolve such
difficulties.

Lionagata wag the lowest bidder on the projects
described abova, and has had ampla opportunity te demonstrata the
factors which comprise a rssponsible contractor. Instead,
Lionsgate’s performance, briefly set forth above, displayed an
intentional failure to comply with contract terms, a lack of
capacity to completa projects in a timely and compaetent nanner,
and an absence of the trustworthiness essantial to good faith and

fair dealing, CalTrans is net required to continue to let
contracts to such a bidder.

DETERMINATION OF ISSUES
I

The preponderanca of tha evidence estakblishes that on
three recent/current projecta Lionsgate has refused to comply
with contract claims procedures and ignored other contract terma,
inoluding those pertaining to the authority of the Resident
Engineer, prograss schedules, ateo., ln.a manner which has
comproniged the timely and proper performance of the contract,

Ix

) The preponderanca of the svidence establishes that
Lionsgate electad to delay its performance of Contract No,
04-133284 by failing to timaly order nacessary gteel supplies and
falled to cooperata with gfforts to resolva the problem, with the

10
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| result that the tlnol§1pnrtornanca of tha contyact vas

o '.: '»_;\-.;i P 0 e Lol ,'--":‘ ol R
compromised. i

11t
. , i
The preponderance of the evidence establishes that
Lionsgate’s numerous and extensive Public Recorda Act demands of
CalTrans’ staft wers mide to harace and punish CalTrans, and
vloli;-d the contractual requirament of good faith and fair
éealing. :

|
!

| v

The preponderance of the svidance establishes that

Licnsgats refuged to aubnit progresa schedules as raguired by its

contracts with CalTrana, delaying timely completion of those
contracts. :

v

: The prepondarance ©f the aevidence establighes that
Lionsgats through Xenneth Barker, Lionsgate’s General Manager,
has routinely engaged in personal attacks upon tha reputation,
competence and integqrity of CalTrans staff. Those actions by
Lionagate and Kenneth Barker, Lionsgate’s Ganaeral Manager, have
besn detrimental to the tinely &nd cooperativs coxpletion of
current/recent contracts. Those actions have furthar reguired
the intervention of senior CalTrans personnel, the unnecessary
expanditure of CalTrana time and resocurcas, and have compromised
the timely and proper performance of contractsa. .

vi

No evidenca suggests that the conduct of Lionsgate anq
Kenneth Barker, Lionsgate’s General Manager, will differ on the
subjsct proposed contract froem that diaplayed on tha projects
noted above. CalTrans is not required toe contract with an
apparent low bidder where a repetition of performance
deficlenciea, unwarranted and unnaecescary delays and disputes,
and fajilures to comply with contract reguirements must ba
anticipated. Rather, CalTrans has an affirmative duty te
contract with responsible bidders to assura the cvderly and
proper parformance of construction projects.

The propondarance of evidence eastablishag that tha
delaya and difficulties wvhich have attended the threa contracts
discusssd above were not minor or infrequent. CalTrang staff
credibly testified that the nunker of digputes, 2nd delays and
excess coats attendant thereto, ara unpracedented in calTrans’
history. Liensgate’s characterization of its history on those

contracts as parallal or similar to the expearience of other
contractors of CalTrans is not credible,

The public polﬁcy purposes Or compatitive pidding, that

~ the publie réceive the greatest banafit for their monsy (Hoydaton .



Y mana ganitation Dia%. (1990) 222 Cal.App.34 1362, 273 L
-Cal.Rptr. 439 i3 not served by contracting with an entlty vhose

- bid i appsrently ths lowest, but wheosa performancs under the

contract will necevsitats unvarranted additional costs and wilil

result in inexcusable pierformance delays.

.detarnination soncerns

lovest bidder.

exptsss contractual te

Publie Reoords Act damands, and viclated the requirsnents of good
faith and fair dealing.
responsible bidder.

Thus the subject

Ehe loweat rpsponmible bidder, rather tho

Hare, Licnsgate repeatedly disrogarded and violatad
, failed to completa projects in a
timely and competent manner, harassed CalTrans with punitive

Judged alone Lionsgate is not a

Judged against the hundreds of othar
contractors Who hava received mora than five thousand CalTrans

contracts Lionsgate is not & responsible biddaer.

The deternination of the Department of Transportation

QRDER
I

that Lionsgate is not & respongibla bidder is sustained,

The determination of the Departmant of Transportation
to award Contract No. 04-141304 to tha second lowest raemaining
bidder is sustained.

Date:

b3 4

A&ninittrative Law Judge
Office of Administrative Hearings

' 12




lp FAX (m)eswsoa o ¥
i TDD (916) 6544014

CERTIFIED MAIL

e T RETURN RECEIPT REQUESTED et

June 29, 1994

Kenneth Barker
Lionsgate Corporation
P. O. Box 408

Alamo, CA 94507

Dear Mr. Barker:

In my letter of June 1, 1994 I informed you of my tentative determination
to declare that Lionsgate cannot be considered the lowest responsible bidder on
Contract No. 04-141904 and to award the contract to the second low bidder.
This determination has been sustained by order of M, Amanda Behe,
Administrative Law Judge, who presided over the Responsibility Hearing in
this matter and is now final. A copy of the judge's report is attached. The
Department is proceeding to award this contract to the second low bidder.

Smcerely,

R. P. WEAVER
Interim Chief Deputy Director

Attachment

Tyuiory Qo
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I, Kathy Rossow, Senior Legal for the Office of Administratlveﬂ g
Hearings, do hereby certify that the attached document, is a true g

copy of the Recommended. Decision in the possession of the Office
of Administrative Hearings pertaining to case number N 940602r E

Lionsgate cOrporation.

’I
I
i

Dated gy lo)s

1] :
.
i
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Kathy RossgwWw
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: nmxa: omnai. A.x‘ncy Bar Mo

! Attorneys for Defend nt

‘on October 28, 1994, in Department 22, before the

| Honorable Roger Warren.

, u \ﬂulj t’f %
CL

050630
Attorneys for DepartrMent of Transportation
1120 N Street, P. O./|Box 1438

Sacramento, CA $5812-1438

Telephone: (916) 654-2630

i |
t

State of Callfornlui
| !'I
|

SUPERIOR COURT OF THE STATE OF CALIFCRNIA

[}

:!I .
FOR THE COUNTY OF SACRAMENTO T

LIONSGATE CORPORATION, NO. 378623
a California Corporation, :
ORDER DENYING PETITION
FOR WRIT OF MANDAMUS

)
)
)
Petitioner/Plaintiff, )

)

v. )

)

DIRECTOR OF THE STATE OF )
CALIFORNIA, DEPARTMENT OF )
TRANSPORTATION, and Does 1 )
through 50, inclusive, )
)

)

)

Respondents/Defendants.

Plaintiff/Petitioner Lionsgate’s (*’Licnsgate®) petition for

writ of mandamus came on regularly for hearing at 10:00 a.m.,

Lionsgaté was represented by Claudia J. Martin, Esq. and
Respondent/Defendant Director of the Department of Transportation
of the State of California (“Caltrans®) was represented by =

Frederick Graebe, Esq.

15
|

B i ‘o

o - "X EXHIBITD ;m—w




ﬂ: Based on the pieadlngs, the memoranda : oints and
%%;i 2 Jauthorities, andithe record of the prior administrative proceedlng
| PI 'p\r) 1 lL raMvy decis von
*?,;ujvhd“43 ‘by Caltrans and havx q)stated ics ﬁ;nétﬂgs—and—eeaeéue*eas based on
( ﬁﬁ ; : the ev1dence.1n Ehf fesord and applicable law and oral argument of
:?;ﬁ; 5 §the parties, the|Cour$ rules as follows: !‘ '
r ?i!éf 6 1, Lionsgqfe ﬁ Fetltlon for a writ of mandamus to ?es'a31de
] QF];; 7 Caltrans deterﬁxnaﬁzén of Lionsgate’s non-responsibility regardlng
‘ ié%. g | award of Contract 04-141304 is denied. 55 -
r §:~' 9 2. Caltlans is awarded its cost. !
: i 10
11
| Y P fvﬁ(‘t”l ROGER K. WARREN z
| HONORABLE ROGER WARREN ;
13 Judge of the Superior Court
BT
P 15
o 16 ;f
17
18
19
20
2 '
22
23 ;
24 |
25 ]
26
27 / |
CalTare ” ;
it 2

- - et i AN A

.ALI?ORNIA
-~ .« _EXHIBIT D -
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a J. Marctin, Esq. (Bar No.
Alan Robert Rosin, Esqg. (Bar No.
1900 .South Norfolk, Suite 260
San Mateo, CA 94403

Telephone: (415) 358-6990

Attorneys for Plaintiff
LIONSGATE CORPORATION

IN THE UNITED STATES DISTRICT COURT

IN AND FOR THE EASTERN DISTRICT OF CALIFORNIA

0v-s-95-517 DRk GGH

LIONSGATE CORPORATION, a CIVIL ACTION NO.
California corporation,
COMPLAINT FOR DEPRIVATION OF

CIVIL RIGHTS, INJUNCTIVE RELIEF,

AND DECLARATORY RELIEF

Plaintiff,
ve.

JAMES W. VAN LOBEN SELS,
individually and as Director
of the California Department
of Transportation, RONALD I.
HOLLIS, individually and as
Chief of the Contract Progress
and Services Branch of the
California Department of
Transportation, P. KAY
GRIFFIN, individually and as
Cffice Engineer for the
California Department of
Transportation, R.P. WEAVER,
individually and as Interim
Chief Deputy Director for the
California Department of
Transportation, and DOES 1
THROUGH 100, INCLUSIVE,

Defendants.

e N M M M e e e e M M M e et et e e Nt e e e St e et ot et et S e S

Fotr its complaint against defendunts, and each of -them,

Lionsgate Corporation alleges as follows.

1 LIONSGATE FEDERAL COMPLAINT
13857.5/ /
200646 2
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| L EEAL A |
iﬁes télévant hereto, plaintiff, LIONSGATE

o ¥ | .
i 2 1. At alllllt
E o :

‘ 3 || CORPORATION ([hereinafter, "LIONSGATE, "] was and is a corporation

C am 8 o e e = I

4 fduly authorized tp conduct business under the laws of the State of

i : ,
5l California and is a licensed contractor in the state of Ccalifornia
|

N

e R b -

]generally engagéd in the business of repairing, reconstructing and
piretrofitting, Pighways, bridges and appurtenances thereto.

i

e e e e e

| alLIOﬁSGATE's priﬁéipal office is in Alamo, Contra Costa County,
| . i
ofl california.

10 2. At all times relevant hereto, defendant, JAMES W. VAN

e e Bea e ki

11 || LOBEN SELS, [(hereinafter, "VAN LOBEN SELS,"] was and 1is the
12 fDirector of the California Department of Transportation, a

13 departdent or agency of the State of California, whose principal

Fetidm e mmre— e a cwa s

| .

14.officeé are located in Sacramento, California, and in doing all of
‘15 lthe tﬁings hefeinafter mentioned, acted under color of his
16 || authority as an official and/or employee of the State of
17| California, and further acted under color of the statutes,
18 | requlations, customs and usages of the State of California.

19 3. At all times relevant hereto, defendant, RONALD I.
20HOLLIS, (hereinafter, "HOLLIS,"] was and is the Chief of the
21EContract Progreas and Services Branch of the California Department
zzgof Transportation, a department or agency of the State of
z3éCalifornia, whose principal offices are located in Sacramento,

24 | California, and in doing all of the things hereinafter mentioned,

25 acted under colecr of his authority as an official and/or employee

26 lof the State of California, and further acted under color of the
s

27 ]| statutes, regulations, customs and usages of the State of

28| California.

2 LIONSGATE FEDERAL COMPLAINT
138%7.%/
2itndy ,2
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&

“ikhczeto, detendant FAY GRI

?Iﬁ,”i w

R

haftef,‘"G»I?

é‘[héiei aL and is employed in the capacity of
;§0ffice Engineer for the.California Department of Transportation, a
ﬁ%department or agéncy of thé State of California, whose principal
§.offi;es are locauéd in Sacramento, California, and in doing all of

6fthe: things hereinafter mentioned, acted under color of her

7,auth6fity as an official and/or employee of the State of
! 1 ; -

afl California, andf further acted under color of the statutes,

|

g regulétions, cusfoms and usages of the State of California.

10 5. At all times relevant hereto, defendant, R.P. WEAVER,

11| [hereinafter, "WEAVER,"] was and is employed in the capacity of .

12§l Interim Chief Deputy Director for the California Department of |
|

13 [l Transportation, a department or agency of the State of California, .-
!

14 [| whose principal offices are located in Sacramento, California, and

15| in doing all of the things hereinafter menticned, acted under color
}

California; and further acted under color of the statutes,
18 || requlations, customs and usages of the State of California.

19 6. LIONSGATE has sued defendants DOES 1 through 100,
20 )l inclusive, as the true names and capacities of such persons are not

21 known at this time. Upon discovering the true names and capacities

22 fiof DOES 1 through 100, inclusive, LIONSGATE will move to amend this -

23 || complaint accordingly.

of his authority as an official and/or employee of the State of °

e Lo Ay

24 7. Jurisdiction of the subject matter of this action is .

25 lestablished in this court under Title 28 of the United States Code =

26 |t Section 1331.
: / }
27 8. This is‘an action seeking relief for the deprivation of

28fjcivil rights unger ceclor of state law brought pursuant to Title 42

3 LIONSGATE FEDERAL COMPLAINT

13857.5/
200646 _2

S
it
I

R
A

ﬁ:

o
i

= g = sl e

T>:. i
7!
Wi

o -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

of the Urited Staces Caulde, Zectizn 1383, for remedies due to the

defendants’' deprivation cf plaintiff’'s civil rights in which the
defendants, all officials and/or employees of the State of
California, Department of Transportation [hereinafter, "Caltrans, ")
have engaged in a continuing course of conduct in contravention of
law to deprive plaintiff of vested property rights as the low
bidder on several publicly bid contracts, in violation of state
public contract law, defendants have denied and deprived LIONSGATE
of due process of law by refusing to provide LIONSGATE with an
opportunity to refute the basis for each denial of public contract
work, and defendants have repeatedly failed and refused to comply
with public records act requests of LIONSGATE in contravention of
cstate law. By this action plaintiff seeks all legal and equitable
relief to which it may be entitled, including, but not limited to
compensatory and punitive damages, equitable and declaratory
relief, attorneys’'s fees, costs and prejudgment interest against
all defendants named herein.

9. Pursuant to the California Public Contract Code at
Sections 10101, 10105, 10108, 10122, Caltrans is legislatively
required to solicit bids and mandated to award the work on any
public project for construction, alteration repair or improvement
of state highways and appurtenances thereto, tc the lowest
responsible bidder, unless it determines to reject all bids.

10. Pursuant to the Specifications of Caltrans at Section 3-
1.01, the award of a public works contract, if awarded at all, must
be aﬁarded to the lowest responsible bidder whose proposal complies

/
with all the requirements prescribed.

11. As officials and/or employees of Caltrans, defendants,

4 LIONSGATE FEDERAL CCMPLAINT
13857.5/
200646 2




10
11

12

and each of them, nder a duty to comp.y with all state,

department and agency laws, reguiations and rules.

12. Pursuant to California law, a non-responsible bidder is

one who is not trustworthy and whose quality, fitness and capacity

to perform the work 1is lacking. Boydston v. WNapa Sanitation

Angeles County Civic Center Authority v. Superior Court (1972) 7
cal.3d. 861. |

13, Pursuant to California law, a low monetary bidder found
by the agency to be not responsible, must be notified of any
evidence reelecting upon said bidder’s reséonsibility and afforded

an copportunity to rebut such adverse evidence and present evidence

13

14

that he is qualified to perform the contract. City of Ingelwood-
Los Angeles County Civic Centexr Authority v. Superior Court (1972)

1s {7 Cal.3d. 8s61.

16

14. Defendants, and each of them, under color of their

17 femployment and capacity as Caltrans officials and/or employees,

18 f have engaged in a pattern of conduct in which they, alone and in

19 j concert with one another, have determined that plaintiff was a non-

20

21

22

24

25

26

27

28

responsible bidder, and have failed to afford and have denied
plaintiff the opportunity to rebut such evidence and establish its
responsikbility to be awarded the contracts in question.

15. Plaintiff, LIONSGATE, denies that it was or is a non-
reszonsible bidder.

w Contract No, 04-141304

16. On or about August 16, 1994, LIONSGATE submitted a bid
(;
proposal to perform work for Caltrans Contract No. 04-141304

13857.5/
i} 200646 2

District (1990) 222 Cal.app.3d. 1362; 'City of Ingelwood-los

consisting of highway repair and earthquake retrofitting work in 1

5 LIONSGATE FEDERAL COMPLAINT




Contra Costa County, California, which

2l requirements prescribed. ﬁ
3 17. Although LIONSGATE was the lowest bidder for the work on é
4 | Contract No. 04-141304, defendants, and each of them, refused to %
5 | award the contract to LIONSGATE, and instead awarded the contract %
gllto the second lowest bidder, in contravention of legislative g
7 lmandate and agency specifications. %
8 18. On or about August 26, 1994, defendant WEAVER advised f
9 il LIONSGATE that WEAVER, and the defendants named herein, and each of %
10}l them, had determined that LIONSGATE was a "non-responsible" bidder, g
11 }| which decision was predicated upon an administrative hearing held E
12 lmore than a wmonth prior thereto, and on another and unrelated ;
3
13|l contract [No. 04-141904), and WEAVER further informed LIONSGATE E
14l that it was not eligible to be awarded this contract. g
15 19. Despite requests by LIONSGATE for an opportunity to rebut é
16 || the determination that it was a non-responsible bidder, defendants, %
17l and each of them, refused to provide LIONSGATE with any opportunity _?
18 to refute the allegations against it and failed and refused to g
19| provide LIONSGATE with an opportunity to demonstrate’'s its “
20{ responsibility and ability to perform upon this contract. g
21 20. The failure and refusal of defendants, and each of them, é
22 [ to provide LIONSGATE with a reasonable opportunity to rebut the ﬂ
21 [fadverse allegations against it 1is 1in direct contravention of'g
24 || California law pursuant to City of Inglewood-L.A. County Civic§
25 il Center Authority v. Supexior Court (1972) 7 Cal.3d. 861. _?
26 Contract No. 04-147404 E
27 2{. On or about Octeber 25, 1994, LIONSGATE submitted a bid%
28 || proposal to Caltrans, pursuant to ordinary public bid procedure, tq%
Cben s/ 6 LIONSGATE FEDERAL comphnrnfi
200646_2
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1l perform highway |repair and earthquake ret:.:itting work at the
' i

2l intersections of Highways 101 and 280 in the City and County of San

. | . .
3 Francisco, under Contract No. 04-147404, which bid proposal met all

4|l requirements prescribed.

5 22. On or about November 7, 1994, defendant GRIFFIN informed

g
|
b

6 | LIONSGATE that although it was the low bidder on Contract No. 04-
71147404, the defgndants, and each of them, had determined that
g || LIONSGATE was nét a résponsible bidder, however, the Department {
g || further determined that it would hold a hearing on the question of
10 || LIONSGATE' 8 responsibility on or about November 21, 1994, and that

11 | LIONSGATE would be further advised regarding such hearing.

12 23. LIONSGATE made request on November 7, 1994, to defendant z
13 ]| GRIFFIN, that the proposed hearing occur on or after November 28,‘£
1411994, and further requested that Caltrans provide LIONSGATE withj%
151 all documentation upon which it relied so that LIONSGATE would havegﬂ

17 24. On or about November 14, 1994 defendants, GRIFFIN, VAN-Y

18 f LOBEN SELS, and HOLLIS determined that they would not afford%

19 || LIONSGATE a hearing regarding its responsibility to be awardedﬁ

20 | Contract No. 04-147404, which determination, was based wholly org

el

21 || substantially, upon LIONSGATE's request to be provided with any and?

22 [lall documentation upon which Caltrans was relying in advance of theg

23 || responsibility hearing.

BT

24 25. In addition, defendants VAN LOBEN SELS, GRIFFIN and#

HOLLIS further determined, on or about November 14, 1994, thatg

Fd

i
16 [|a reasonable opportunity to review and prepare for such hearing.
25

4
I

i26 || Caltrans would characterize the work delineated by Contract No. 04-%
i \' { £ ,
xE 27!147404 as a high priority and thus utilize an emergency informal%

i

e

¥

[

28 || bidding procesé in whidh Caltrans and defendants, and each of them%

ds

.gz

i 7 LIONSGATE FEDERAL COMPLAINT:
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1} woula select th .Ebnt*aétors who would L. _igible to bid on the
work and Calt.ran1s would reject all bids prev1ously received in the _
publlc bidding process ]

| 41 . 26. By emploving the informal bidA process, the defendants,

.5 andl each of them, intentionally and effectively eliminated and

! 6 | precluded LIONSGATE from any further participation upon Contract

7||No. 04-147404, although LIONSGATE had been the lowest responsible

gl bidder in an opén and: public bid upon this project.

27. LIONSGATE is informed and believes, and thereon alleges, :

o

10} that it was the intention of Caltrans, and the defendants, and each

11||of them, to employ an informal bid process on all highway repair;i?’

12l and retrofitting projects in northern and central California area

o

13 || through the end of the calendar year, 1994, and beyond, into the-';-:}

calendar year 1395, which process would prevent and preclude"-i}

15 §f LIONSGATE from the opportunity to bid on future and further{?

17| viclation of state law and regulations, and the Legislative mandate}i’:

18jjto award such public work projects to the lowest responsibleé}

19 [| bidder.

20 28. On or about November 15, 1994, defendant GRIFFIN, with-

21|l the knowledge and approval of the remaining defendants, and each of

-

22|l them, informed LIONSGATE that Caltrans would no longer provide_;:'};

23 || LIONSGATE with a hearing to determine whether LIONSGATE was ai?_"

24 || responsible bidder because defendants, and each of them, had

Ay
i‘

determined that to provide such a hearing would "frugtrate" the

|

| .
16 || projects for an indefinite period of time, and which actions are in’
25

26 || Department’s objective of completing certain projects before the

27| end ofs1994.

i1 ¥ 28 29. On or about November 18, 1994, Caltrans awarded Contract;:‘f:,:
! ; 8 LIONSGATE FEDERAL conpmxmfff

13857.5/
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17
18
19
20
21
22
23
24
25
26
27

28

sﬁo. 04-147404 to another contractor, which bid was some 580,000

higher than Ehe bid submitted ©ky LIONSGATE for the same work,
Caltrans having acceptéd only five bids from selected contractors,
gsome of whom hgd not participated in the initial, public bid
process.

Contract No, 10-435004

30. LIONSGATE had been the successful low bidder and had been

awarded the work for a project near the City of Fairfield, Solano

iCounty, under Contract No. 10-435004.

31. During the course of performing the work under Contract

Ne. 10-435Q04, LIONSGATE became aware of certain circumstances

which affected its performance, including, but not limited to the

et

possible presence of toxic materials, including lead, at or near

the job site; that Caltrans had rejected LIONSGATE's cost reduction
incentive proposal; and that site conditions differing from those
presented in the original plans and/or bid materials were present.

32. LIONSGATE sought to obtain further information from
Caltrans regarding these matters, and when it was unable to do s0
otherwise, on November 7, 1994, LIONSGATE made formal written
request for documentation from Caltrans under the California Public
Records Act, California Government Code Section 6254 directed to

Caltrans.

R YRR s
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33. Defendants, and each of them, informed LICNSGATE, on or :

about November 14, 1994, that a search of Caltrans’ records for

materials pertaining to toxic materials at the specified locations

would be made, but otherwise indicated that such requests by
4 ,
LIONSGATE lacked specificity, were burdensome, interfered with

ordinary business activity or were the subject of possible claims, .
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J ﬁaﬂ, ljandnthat Caltrans and defendants, and each .. chem, would further
F 2? adv;se whether and when such documentatlon would be made available.

f 3 j - 34. Llonsgate reiterated its request to Caltrans and

l 4 aefendants, and each of them, for the specified documents sought

5 5 under the California Public Records Act on November 29, 1994,

! s'lndlcatlng that documents malntalned in the ordinary course of the

7 agency s bu51ness were disclosable public records under the Act,

i [ regardless of 'any claims.or litigation, and again. requested

"

:-nu-'-'-‘-"-—é—’sr-“‘wr‘\hwrﬂ—"“". T

T e T e et 1 =011 0 b It oo e il B

: ' g| production of the documents.
10 35, Defendants,‘and each of them have failed and refused to

11l comply with these requests for the production of public documents.

L.

12 Contract 04-133284
13 36. LIONSGATE had also been the successful low bidder on

!
: : 141Contract No. 04-133284 involving seismic retrofitting work.

e e :
T
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| 37. During the course of performance on this chtracﬁ.

‘LIONSGATE became -aware of certain circumstances affecting its_#
174 performance pertaining to the installation of seismic bearings and :
1e’respon31b111ty for connections pertaining to these bearings. ?{
19 38. LIONSGATE scught to obtain further information fromf?
20 | Caltrans regarding thgse matters, and when it was unable to do so'’
21lotherwise, on Novembér 22, 1994, LIONSGATE made formal wrltten
22 t request for documentation from Caltrans under the California Publick
23 {{ Records Act, California Government Code Section 6254 on its ownﬁ
24 ||behalf and on behalf of subcontractors of LIONSGATE by letteri
a5 lldirected to Caltrans. :
26 39. Defendants, and each of them, with the knowledge and;

27 approvgl of the remaining other defendants, and each of them,t

28 || informed LIONSGATE on or about November 23, 1994, that they would
Eill‘ ‘! . . I [

T
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'produce- tﬁé 'iequeéted public recordas sought wunder the

f%ﬁé&
2 ‘éalifornia Public 'Records Act until a formal c¢laim had been
3 éommenced, and not until counsel for the parties had agreed upon an
4 | exchange of documents; defendants, and each of them, have further

5 aséerted that such documents were exempt from the Public Records
! .
6l Act as pertaining to pending litigation.

1
1

71 40. Lionsgate reiterated its request to Caltrans and
aldefendants, and each of them, for the specified documents sought
9 under the California Public Records Act on November 29, 1994,
10l indicating that documents maintained in the ordinary course of the
11/l agency'’'s business were disclosable public records under California
12 | Government Code Section 6254 (b) regardless of any claims or ﬁ
130 lltlgatlon, although no litigation was then pending, and again *

14 | requested production of the documents.

18 41. Defendants, and each of them have failed and refused to

16 |l comply with these requests for the production of public documents.

17 FIRST CAUSE _QF ACTION

18
42. Plaintiff incorporates by reference Paragraphs 1 through

19
41, inclusive, of this Complaint, as though fully set forth herein.

20
43. Pursuant to the California State Contract Act, Public

21
Contract Code Sections 10100, et. seq., and in particular, Sections

22
10108, 10120 10122, 10180, 10185 and State of California,

23
Department of Transportatlon Standard Spec1f1cat10ns, 3-1.01, the =

defendants, and each of them, as officials and/or employees of the -

25 .
California Department of Transportation are required to award all

26
publicly bid contracts to the lowest responsible bidder or to-
27
- freject all bids. |
28

mmd,
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1 44 . Contracts Nos. 04-141304 and 04-147404 of Caltrans, were
2l contracts involving public works projects subject to the open,
3l public bidding requirements of the California Public Contract Code
41and Standard Specifications, and were submitted to open, public
5 i bids in accordance with California law and applicable
6 | specifications.

7 45. Plaintiff, LIONSGATE, was the 1low bidder on both
B“Contracts Nos. 04-141304 and 04-147404.

9 46, As low bidder, and absent a rejection of all bids by
10| Caltrans, plaintiff LIONSGATE was entitled, as a matter of law, to
11l{be awarded the work on these two projects, unless determined

12| disqualified or non-responsible by Caltrans,

13 47. Caltrans did not reject all bids on these two contracts,

14 |t but instead determined that LIONSGATE was a non-responsible bidder,

15| and awarded each of the contracts to the next lowest bidder.

16 48. LIONSGATE has a property interest in not being

17 || arbitrarily rejected, debarred, disqualified or found non-
18 || responsible on publicly bid contracts for which it was the low
19 || bidder, including Caltrans Contracts Nos. 04-141304 and 04-
2010 147404.

21 49, Defendants, and each of them, alone and in concert with
22 I one another, have failed and refused to provide LIONSGATE with a
23}l reasonable opportunity to refute or rebut the determination of non-
24 || responsibility made against it on these two contracts.

25 \ 50. The failure and refusal of defendants, and each of them,
26 || to prov}de plaintiff with an opportunity to refute or rebut the

27 || determination of non-responsibility with regard to Contracts Nos.

28|/ 04-14304 and 04-147404 are acts which are arbitrary, capricious and

12 LIONSGATE FEDERAL COMPLAINT
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156therwise contrary to law and are in derogation of plaintiff’s due

T "1"if‘5 q ! (
o ‘

2|process rights under Title 42 of the United States Code, Section

311983, as acts depriving plaintiff of due process under color of

4
5

6

10
11
12
13
14
1s
le
17
18
19
20
21
22
23
24
25
26
27

28

state law, and are: further acts in derogation of the Fourteenth and

Fifth‘Amendments to the United States Constitution.

!
!

51. Defendanﬁs, and each of them, alone and in concert with
cne another, have: determined to characterize the work to be
perfofmed under Contract No. 04-147404 as requiring immediate
and/or emergency remedial measures so as to invoke the informal
bidding process permitted by California Public Contract Code
Section 10122(a).

52. By characterizing the work under Contract No. 04-147404,
and further and future highway remedial work as an emergency within
the purview of Public Contract Code Section 10122(a), the work
represented by each such contract may be let through an informal
bid process in which the contractors permitted to bid are selected
by Caltrans, and by defendants, and each of them.

53. The work represented by éontract No. 04-147404 and other
future and further contracts for highway repairs of Caltrans, are
not work within the meaning of Section 10122(a) as not involving a
highway, bridge or other highway structure subject to failure or
the threat of imminent failure.

54. The defendants, and each of them, alone and in concert
with one another, have characterized the work required by Contract
No. 04-147404 and other further and future contracts, as falling
?ith;n tge emergency repair provisions of Public Contract Code
Séctgon 10122 (a) with the implied and express intent of preventing

and precluding plaintiff from being awarded Contract No, 04-147404

13 LIONSGATE FEDERAL COMPLAINT
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5

6

and from participating Zfurthzr in tne informal bidding process on

this contract and cn further and future highway repair contracts
for an indefinite period of time.

55. The acts of the Defendants, and each of them, alone and
in concert with one another, have and continue to have the effect

of suspending, debarring or disqualifying plaintiff from bidding

71and being awarded Caltrans’ contracts if low bidder.

8

56. Pursuant to California . Public Contract Code Section

9{10285.1, one may be suspended from bidding on public work or

10|l services contracts for up to three years, only if that person has

11 )l been convicted of crimes involving fraud, bribery, conspiracy or

12l collusion.

13
14
15
16
17

18

20
21
22
23
24
25
26
27

28

57. Pursuant to California Public Contract Code Section
10285.2, even where one has been convicted of crimes which would
disqualify him from bidding on public contracts, such
disqualification cannot occur until a hearing has been held, after
notice, to determine whether the agency should suspend such person
and the duration of the suspension.

58. Neither plaintiff, LIONSGATE, nor any officer or
shareholder of plaintiff have been convicted of the crimes of
Ffraud, bribery conspiracy or collusion.

59. Defendants, and each of them, alone and in concert with

one another, have failed and refused to provide plaintiff with
notice and a hearing pursuant to California Public Contract Code
Section 10285.2, although the real and practical effects of the
actions of/defendants, and each of them, is to suspend or debar
plaintiff from the opportunity to bid on public works contracts and

from being awarded public works contracts for which plaintiff was

14 LIONSGATE FEDERAL COMPLAINT
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1fand is the lowest responsible bidder.
2 60. Defendants, and each of them, have further acted to
3ideprive plaintiff of rights accorded it by the California Public
4\Records Act, Government Code Sections 6250, et. seq., by failing
5 land refusing to ﬁonor valid public records act requests from
gl plaintiff.

7 6l. The failure and refusal of defendants, and each of them,
gll alone and in concert with one another, to honor valid public
9 l records act requests from plaintiff, is and continues to be part of
10 fla continuing pattern of conduct by defendants, and each of them, to
11 || deprive plaintiff of statutorily protected rights and are acts,
12 || performed under color of state law, which acts of defendants are
13§ arbitrary, capricious or ctherwise contrary to law.

14 62. That as a direct and proximate result of the conduct of
15| the defendants, and each of them, alone and in concert with one
16 | another, the plaintiff has been injured by losing the benefit of
17| Contracts Nos. 04-141304 and 04-147404 in amounts not vyet
18 || determined but in excess of $50,000, and has and shall suffer the
19| continued loss of future profits by being denied participation in
20l bidding for other and further public works contracts, due the acts
21 llof defendants, and each of them, alone and in concert with one
22 || ancther, which acts effectively disqualify, debar and/or otherwise

23 || preclude plaintiff from bidding upon and from being awarded public

24 || works contracts, and which acts further deny and deprive plaintiff f

25|l the right of access to public documents afforded all other persons,

26 | without ,benefit of due process of law.

28|l forth below.

11857.5/
200646 _2
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27 WHEREFORE, Plaintiff, LIONSGATE, prays for such relief as set ?g

whpet
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12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27
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SECOND CAUSE OF ACTION
(Injunctive Relief)

62, inclusive of this Complaint, as though fully set forth herein.

64. Defendants’ award of the work for Contracts Nos. 04-
147404 and 141304 to contractors other than Lionsgate was illegal,
dan abuse of discretion, and in excess of the Defendants’ authority.

65. Defendants, and each of them, as officials and/or
employees of CalTrans, have awarded and intend to award contracts
for other seismic retrofit procjects without utilizing sealed bid
competitive bidding, open tc all qualified contractors, as required
under the Public Contract Code. No emergency or other
justification exists for such actions.

66. Defendants’ actions in flouting the requirements for
competitive bidding have deprived and will continue to deprive
LIONSGATE of the cpportunity to bid on seismic retrofit work.

67. Accordingly, unless Defendants, and each of them, are
enjoined from continuing to fail to follow competitive bidding

requirements of the California Public Contract Code, and from

continuing to deny and deprive LIONSGATE of its right to procedural

due pfocess by failing and refusing to provide LIONSGATE with

notice and the opportunity to rebut adverse evidence when it is low

bidder on publicly bid contracts, and from continuing to deny and
deprive LIONSGATE cof the right and access to public records
qursuant to the California Public Records Act, plaintiff, LIONSGATE
*will suffer grave and irreparable harm for which it has no adequate
“remedy at law.

68. Damages are an inadequate remedy as they can not fully

13657.4/
200646 _2

63. Plaintiff incorporates by reference Paragraphs 1 through .
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1 fl compensate LIONSGATE from being denied and deprived of the

2

w

U

()}

10
11
12
13
14
15
le
17
18
19
20
21
22
23
24
25
26
27

28

opportunity to bid on and be awarded public works projects, from
being denied and deprived of its due process right to have an
opportunity to rebut or refute adverse evidence, or would require
| LIONSGATE to engage in a multiplicity of lawsuits. Lionsgate
already has suffered grave and irreparable harm in connection with

Defendants’ award of the projects represented by Contract Nos. 04-

147404 and 04-141304 to other contractors.

69. Unless this Court grants injunctive relief, the Court'’s
determinations 1in this action may be rendered meaningless.
Injunctive relief therefore is necessary to preserve the Court’s
jurisdiction.

70. Injunctive relief further is required to vindicate the

'public's compelling interest in strict compliance with competitive
bidding requirements for state agency construction projects, to
insure that state officials and employees comply with due process
requirements, and to prevent harm to the public from Defendants’

illegal circumvention of competitive bidding requirements.

WHEREFORE, Plaintiff, LIONSGATE requests judgment as set forth

below.

THIRD CAUSE OF ACTION
(Action for Declaratory Relief)

71. LIONSGATE incorporates herein as if fully set forth the
allegations of paragraphs 1 through 70 of this Complaint.

72, There is an actual, present, justiciable controversy
between LIONSGATE, on the one hand, and Defendants, and each of
them, on tﬁe other.

73. LIONSGATE contends:

17 LIONSGATE FEDERAL COMPLAINT
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10
11
12

13§

20
21
22
23

24

25
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27

28

i . _,1
é. That;it submitred the lowest responsive bid for the

projects rEpresentgd by Contracts Nos. 04-147404 and 04-141304 and
wés and is a qualified, responsible contractor;

b. That Defendants, and each of them, have awarded each
of said contracts to bidders other than LIONSGATE although they are
obligated .by law: to award the contract to LIONSGATE, unless
befendahts rejected all bids and rebid the projects using formal
sealéd bid competitive bidding open to all qualified contractors;

c. That in violation of law, in an abuse of discretion,
and in excess of their authority, Defendants, and each of them,
have awarded the subject contracts to contractors other than
LIONSGATE, without having rebid the project using formal sealed bid
competitive bidding open to all qualified contractors;

d. That the award of contracts for the two projects for

 which LIONSGATE was the lowest responsible bidder, to persons other
f than LIONSGATE are actions which are illegal and void as contrary

|to law and public policy;

e. That as a consequence, no public moneys may be used
to pay for work on these projects which is, shall or may be
performed by a contractor other than LIONSGATE;

f. That the acts of the Defendants, and each of them,
alone and in concert with one another, in failing and refusing to
provide LIONSGATE with any oppcrtunity to respond, rebut or refute
any evidence which forms the basis for Defendants’ determination
that LIONSGATE is not a regponsible bidder, is a denial of required
ﬁrocedura} due process, ang such denial on the part of Defendants,
and each of them, are acts contrary to law and are acts which
deprife LIONSGATE &f due process rights under color of state law in

18 LIONSGATE FEDERAL COMPLAINT
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11
12
13
14
15
16
17
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19

21

22

23
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United States Constitution;
g. That no circumstances exist justifying any departure

from formal sealed bid competitive bidding, nor for denying and

refusing LIONSGATE the opportunity to rebut any adverse evidence

regarding the contention that it is a non-responsible bidder, nor %:

%
%
-
¥

..

the failure and refusal of Defendants, and each of them, to c0mply1g

with Public Records Act requests.

74 . LIONSGATE is informed and believes, and on that basis

LN R ST RE

alleges, that defendants, and each of them, deny the contentions

R e

set forth in the preceding paragraph.

» 'T‘u'.";

75. A Jjudicial declaration is therefore necessary and:

b

desirable, so that the parties may know their respective rights and %
obligations, and to avoid a multiplicity of actions.
WHEREFORE, LIONSGATE CORPORATION prays for judgment as

follows:

UEREES L TR R T

R 2y

1. For general damages in an amount according to proof;

‘dar

R T

2. For punitive damages in an amount appropriate to punish

defendants, and each of them individually, for their wrongful

P o

conduct and to set an example for others;

e

SN EREY

3. For a temporary restraining order, preliminary injunction
and permanent injunction that enjoins Defendants, and each of them:

a. from awarding any construction contract for seismic

R T

retrofitting work, unless the contract 1s awarded in strict

conformity with formal sealed bid competitive bidding procedures,

3,

P D N R,
i e D

open to all qualified contractors including plaintiff, in

R s b

s,

accordance with Section 10122 of the Public Contract Code {except

19 LIONSGATE FEDERAL COMPLAINT i
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l_in thejcase of é?trﬁé emergency involving the physical failure QE
é ; bfidgé or highway structure or the actual, immediate threat of a
st failure of a bridge or highway structure within the period of the
4 | order}; and

5 b. 'if any such contract seismic retrofitting
6 | construction contract has been awarded by Defendants within the
;7:Qithin 90 days préor to tth filing of this action through a
e:procedure other than formal sealed bid competitive bidding
glprocedures, open to all qualified contractors including plaintiff,

in accordance with Section 10122 of the Public Contract Code

-
-

(=)
ul

(except in the case of a true emergency involving the physical

ar
N

threat of such failure):

[
w

[
[ )

connection with any such contract;

16 ii. from permitting further work after the date of

17}l this order by any person on such a contract; and

18 iii. from disbursing any funds as payment for work

19 || performed on any such contract.
20 4, For an order directing that the Defendants immediately
21| provide plaintiff with a full and fair opportunity to respond and
22 || rebut any evidence regarding plaintiff’s responsibility as a
23l qualified bidder upon public work projects;
24 5. For an order directing that the Defendants immediately

25 comply with all fublic Records Act requests of plaintiff;
i

| H Py H
26 6. For a judicial deglaration of the rights and obligations,
. # « ! v
27 of the parties, including without limitation, a declaration:
28 a. That Lionsgate submitted the lowest responsive bid

20 LIONSGATE FEDERAL COMPLAINT
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N ! it S
1 ;ffor:Contra'ct:s‘Noet. 04-147404 and 04-141304;

i
|

2;; b. That if Defendants in fact awarded such contracts, to

3 | contractors other than plaintiff, that Defendants, and each of

t

4[Ehem, acted contrary to law and in derogation of their duties and
obligations as officials and/or employees of Caltrans and have

breached the due process rights of LIONSGATE;

4 o Wwo

15 c. THét'if Defendants, and each of them, continue to
e{lesignate future and further retrofit projects as emergencies and
Il ' !

|

L

9 let such projects on an informal bid process, they are acting in

{
1oiderogation of their duties and obligations as officials and/or

11  employees of Caltrans, in violation of law, in an abuse of

12%(iiscretion, and in excess of their authority, and that such
13i¢onduct, under color of state law, is in wviolation of the due
14}§rocess rights of plaintiff;

15% d. That the acts of Defendants, and each of them, denying
1si;nd refusing to comply with the Public Records Act requests of
17!P1aintiff are acts done under color of state law which vigclate the
1s!due process and equal protection rights of plaintiff.

19 7. For attorney’'s fees, as permitted by law;

20 8. For costs incurred herein; and

214//

22

23

‘ : 21 LIONSGATE FEDERAL COMPLAINT
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9. For such other and further relief as the Court may deem

just and proper.Dated: February 3, 1995

SIMPSON, AHERNE & GARRITY

Profe onal Corporation

Paul A. Aherne
Claudia J. Martin
Attorneys for Plaintiff
LIONSGATE CORPORATION
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PROFESSIONAL CORPORATION
ROBERT L. LESLIE ONE KAISER PLAZA + IBTH FLOOR

OARLAND, CALIFORNIA 94612-3610 35 AlID sp p 2:38

TELEPHONE {510Q) 4657100
FAX [610) 465-8S56

August 25, 1995

Roads and Airport Department

Highway & Bridge Design FedEx
County of Santa Clara '
Attention: Gamini Rajapakse, Project Engineer

3333 North First Street

San Jose, California 95134

Re: Bid Protest of:
Seismic Retrofit & Widening of Sunnyvale O.H.
Lawrence Expressway Project.

Dear Mr. Rajapakse:

We are counsel to"Granite Construction Company and this letter is in response to
the letter of August 17, 1995 from Lionsgate's attorney, Paul Aherne.

1. Klotz Engineering. The bonafides of Klotz Engineering as a regular
commercial supplier, rather than a broker who does only DBE/MBE work, was
questioned by Granite, Lionsgate does nothing to dispel this concern, such as
furnishing an affidavit detailing the dollars of structural steel Klotz has furnished on a
commercial, non DBE/MBE basis, versus the dollars of steel furnished as a
DBE/MBE.

2. Bid Form 12. Lionsgate’s claim in its attorney’s August 17, 1995 letter, that
it was found non-responsible on only one project with the State of California
Department of Transportation, is false as shown by the enclosed court papers:

a. Lionsgate was found non-responsible on Caltrans Contract No. 04-
141904. A copy of the administrative law judge’'s twelve page opinion was attached to
Granite’s letter to you of August 4, 1995. (Encl. 1.) Lionsgate sought judicial review
of this finding of non-responsibility in the California Superior Court, Sacramento
County, Case No. 378623 filed July 5, 1995. (Encl. 2.) The Superior Court found
there was substantial evidence that Lionsgate was non-responsible and ruled against

: Afvazap©
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August 25, 1995
Page 2

Lionsgate. (Encl. 3.) The decision of the Sacramento County Superior Court in Action
No. 378623 denying Lionsgate’s petition, is final. Contrary to the assertion by
Lionsgate, this finding of non-responsibility is not being contested in the United States
District Court.

b. In addition, according to Lionsgate’s own complaint, Lionsgate was
found non-responsible on Caltrans Contracts No. 04-141304 and 04-147404 on August
26, 1994 and November 7, 1994, respectively. (Encl. 4.) Lionsgate sued in U.S.

~District Court, Eastern District of California on March 20, 1995, Case No. CIV-S-95-
517 DFL GGH, seecking review of these two findings of non-responsibility. (Encl. 3.)
This action is still pending.

c. Lionsgate's false representations to you that it has been found non-
responsible on only one project with Caltrans and that that finding is being contested in
the U.S. District Court, confirm Lionsgate’s lack of responsibility.

d. Bid Form 12 provided:

The bidder, under penalty of perjury, certifies that, except
as noted below, he/she or any person associated therewith in
the capacity of owner, partner, director, officer manager:

4.) has not been indicted, convicted or had a civil judgment
rendered against it by a court of competent jurisdiction in
any matter involving fraud or official misconduct within the
past 3 years,

Lionsgate failed to disclose to the County on Bid Form 12 that Lionsgate
Corporation had a civil judgment rendered against it by a court of competent
Jurisdiction in a matter involving official misconduct within the last 3 years, Case No.
378623 in the California Superior Court, Sacramento County. (Encls. 2 & 3.) The
official misconduct is chronicled in the twelve page discussion of the administrative law
judge attached to the petition Lionsgate filed in Sacramento Superior Court. (Encl. 2.)
It appears from these court papers that Lionsgate provided false information in
responding negatively to Bid Form 12, and should be found non-responsive and non-
responsible.

3. Lionsgate’s comments about Granite are not correct, but more importantly it
is Lionsgate’s bid that is the subject of this protest, not Granite’s. Any concerns about



@
@

August 25, 1995
Page 3

Granite's bid are properly addressed after the rejection of Lionsgate’s bid, and at that
time should the County need any information Granite would be pleased to provide it.

Granite submits it would be in the best interests of the County of Santa Clara to
reject Lionsgate’s bid and award to Granite. ‘

Sincerely,

semare gl

A

encls.

RLL/kyn

GRASI7398

cc (w/encls.) (FedEx)

v Phyllis Perez, Clerk of the Board of Supervisors
Mike Honda, Chairman, County Board of Supervisors
Jim Beal, County Supervisor
Paul A. Aherne
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%,_ ! e : TH REEATES TO:
: ,' ENDA ITEM 80
' County of Santa Clara . gﬁ “1] MEETING OF August 29, 1995
. i ‘ B0 0F SUP

Roads and Airports Departiment C0. OF SAHY reoirams o

3333 North Firsi Street : Y5 AUG 25 P3: 55

San Jose, California 95134 '
DATE: AUGUST 25, 1995
TO: CLERK OF THE BOARD OF SUPERVISORS
FROM: OLLO PARSONS, BRANCH MANAGER

DESIGN AND CONSTRUCTION

SUBJECT:  SEISMIC RETROFIT AND WIDENING OF SUNNYVALE O.H. AT
LAWRENCE EXPRESSWAY BRIDGE NO. 37C-198 FEDERAL
PROJECT NO. DPC-0040(001), STPLLNZ-5937(019)

Item No. 80 on the Board of Supervisors Agenda for August 29, 1995 at 11:30 a.m. is
to be postponed to September 19 at 10:30 a.m. so that County Counsel will have
additional time for investigation of the bid protest. .

Board of Supervisors: Michael M. londa, Blanca Alvarado, Ron Gonzales, James 7. Beall Jr., Dianne McKenna @

County Executive: Richard wintenberg .



County of Santa Cla. _ b

Roads and Airports Departiment

3333 North First Street
San Jose, California 95134

MEMORANDUM
ATE: August 15, 1995

TO: Erline Jones _ FROM: Gamini Rajapakse C ;
Clerk of the Board Office Project Engireer . -

Subject: Reschedule Award of Construction Contract
Seismic Retrofit and Widening of Sunnyvale O.H at Lawrence Expwy.
Federal Project No. DPC-0040(001) , STPLNZ-5937(019)
Bridge No. 37-C-198 :

Granite Construction Company of San Jose, Second low bidder to the subject project has
submitted a bid protest on August 4, 1995. We request the project award to be
reschedule from agenda August 29 to September.19, 1995. This is necessary to

- investigate and give the low bidder, Lionsgate Corpdration, adequate time to respond to
the protest. !

Bids were opened on July 27, 1995 for the subject project. Six (6) bids were received,

Lionsgate Corporation of Alamo submitted the low bid. Granite Construction Company

submitted the second low bid. Award of contract was scheduled to be August 15, 1995
. and was changed to August 29, 1995,

Please call me if you have any questions at 321-7144

CC:
CLF, RBP, JRR, MLG, IME, TH
HLH, GWS, SJB, RLH - Construction
Eleanore Solarez - Equal Opportunity
Record Mgmt.
) g ,q § ) H-95-08-0035
% - - - PCA #C3475
piz ¥220 29
A ate Aegq =7 fargons
ars -
Rolle 321'7-/59[
Board of Supervisors: Michael M. Honda, Blanca Alvarado, Ron Gonzales. james T. Beall Ir., Dianne McKenna &
County Exaglutibdodichard Wittenberg 7004

ﬁ@ﬁ?f@ﬁ%ﬁ, | erP. 19 1995



. Responses to information .
Requested on Reverse Side

CATEGORIES AND TYPES OF SERVICES

Category __Examples of Service

Construction: Buildina, Roads, Remodeling

Rental, Lessor: Land, Building, Qoncessions

Rental, Lessee: Space, Equipment

Professional Service: Architectural, Consulting, Engineering, Legal,

Audit, Bond Counsel

Citizen Services: Mental Health, Alcoholism Counseling Tréining,
Purchased by County Homemaker Services, Youth Science, Art Council

Citizen Services: Sheriff's Patrol, Communications
Provided by County

Maintenance: Equipment Maintenance
Miscellaneous: ' Ongoing with no established expiration; Blue

Services _ Cross, CDS, Bankina Service

Hetneds of Awarding Agreements

RFP 5. Limited Bid
Competitive Bid 6. Emercency
Sole Source ' 7. Other (Describe)

Selection Committee
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County of Santa Clara

Roads and Airports Department

3333 North First Street
San Jose, California 95134

MEMORANDUM
DATE: August 8, 1995

TO:  Erline Jones FROM: Gamini Rajapakse @,
Clerk of the Board of Supervisors Project Engineer
Roads & Airports Department

Subject; Reschedule Award of Construction Contract
Seismic Retrofit and Widening of Sunnyvale O.H at Lawrence Expwy. ,
Federal Project No. DPC-0040(001) , STPLNZ-5937(019)
Bridge No. 37-C-198

Granite Construction Company of San Jose, 2nd. low bidder has submitted a bid protest
on August 4, 1995 (attached). We request the project award to be reschedule from
agenda date, August 15 to August 29, 1995, to respond to this protest.

Bids were opened on July 27, 1995 for the subject project. Six (6) bids were received,
Lionsgate Corporation of Alamo, submitted the low bid. Granite Construction Company
submitted the second low bid. Award of contract is scheduled to be August 15, 1995.
Please call me if you have any questions at 321-7144
Attachments
CC: w/o Attachment

CLF, RBP, JRR, ML.G, TH

HLH, GWS, SIB - Construction

Eleanore Solarez - Equal Opportunity

w/ Attachment

Record Mgmt.
H-95-08-0010
PCA # C3475
\\
Board of Supervisors: Michael M. Honda, Blanca Alvarado, Ron Gonzales. James T. Beall Jr.. Dianne McKenna - =)

Coumy rxcqé,:gwg-ocmchard wittenberg .004



STATE OF CALIFORNIA - BUSINESS, TRANSPORTAT AND HOUSING AGENCY . PETE WILSON, Governor

DERPARTMENT OF TRANSPORTATION
BOX 23660

OAKLAND, CA 94623-0660

(510) 286-4444

June 16, 1995

04-SC1-0-CR
DPC-0040(001)
Sunnyvale SPRR

Mr. Gamini Rajapakse

Project Engineer

Roads & Airports

Santa Clara County

3333 North First Street

" San Jose, CA 95134

Dear Mr. Rajapakse:

We are pleased to confirm our verbal notification that the PS&E for the
above-referenced Federal aid project has been approved.

You may proceed with advertising the project for bids.

The Special Provisions require submittal of DBE information before contract
award. If the contract award is to other than the low bidder, we will need this
information for all the bidders considered.

A minimum 21-day advertisement period is required, beginning with
publication in a local newspaper of general circulation. All addenda must be pre-
approved by the State, and concurrence must be received prior to award of the
contract or the rejection of bids.

It is estimated that quality control testing by our Materials and Research
Department will cost $ 2,000.00 for your project. We will send you a bill to cover the
testing cost, and make arrangements to schedule the work. These charges are
federally relmbursable upon submittal of proper documentation and will be
charged under construction engineéring.

When the project has been advertised, please send us one (1) copies of the
signed Plans and Special Provisions. Immed1ate1y upon advertlsmg, inform us of
the dates of advertising and bid opening.

Sincerely,

JOE BROWNE
District Director

WA
Robert Wu
Local Assistance Area Engineer

Haa 50060
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DEPARTMENT OF TRANSPORTATION
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FROM:
Bob

Robert Wu

Local Assistance Area Engineer Tel: 510-286-5234

Santa Clara Co.

ATSS: 8-541-5234

FAX 510-286-5229



LAWRENCE EXP SEISMIC/WIDENING
ENGINEER: GAMINI 321-7144

DQN CAPUTO
FOUNDATION CONSTR‘
GRANITE CONSTR CO
KULCHIN & CONDON & ASSCC
LIONSGATE CORP
MALCOLM DRILLING
NOVA COATINGS
PENHALL COMPANY

RGW CONSTR

SALINAS REINFORCING
SERRANO & CONE
STROER & GRAFF INC
SUPERIOR GUNITE

THE D% BROWN CO
VALENTINE CORP

WEST COASTtBRIDGE

WP YOUNG

ENGINEER’S ESTIMATE:

BID SHEET

REASONABLE BID AMOUNT:
DATE OF AWARD ¢ (5 1995

BID DATE: 07/27/9%

£33 090 443. 4~

g 1. 949 70079

P 2 /13, 665 00

B2 /75 840-00

£ 3, 464, 9752

£ 2, 367 77500
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' County of Santa Clara L

“Roads and Airports Department

3333 North First Strect
San Jose, California 95134

July 26, 1995

To: Clerk of the Board of Supervisors

Subject: Bid Opening - July 27, 1995

Seismic Retrofit and Widening of Sunnyvale Overhead
Bridge on Lawrence Expressway

The Engineer’s Estimate for subject project is $.2 860, 000.00 .

In accordance with the contract documents, the reasonable bid amount is

$2.750. 000.0¢ - This amount is 10% above the Engineer’s Estimate.

The reasonable bid amount is to be announced at the time of the bid opening after
the Enginger’s Estimate is read and before the bids are opened.

Christine Fischer
Director

rtj

Board of Supervisors: Michael M. Honda, Blanca Alvaraclo, Ron Gonzales, James T. Beall Jr., Dianne McKenna &
County Executive; Richard wittenherg 7004
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QFFICE OF THE BOARD OF SUPZRYISORS
County Government Center, East Wing

MEMBERS OF THE BQARD
Michzel M. Warda, District

70 West Hedding Strect S Jli 4 Al ¢ 45 Blanca AlWaredo, District 2
San Jose, California 935110 ¢ Ron Gonzales, District 3
{408) 299-4321 James T, Ee2ll, Distrlct 4

Dianne McKerna, Districet 5

June 19, 1995

Santa Clara Valley Weekly

P. 0. Box 755

Santa Clara, CA §5052

Attention: Kenda - lLegal Department
Dear Santa Clara Valiey Heekly:

SUBJECT: PUBLICATION OF ENCLDSED NOTICE TG BIDDERS
REPRINTS: NONE

Pleass pubiish the en¢iosed Notice to Bidders twice - once on Wednesday, ,
June 28 and again cn Wednesday, July 5, 1995, . . o

The enclosed relates to construction for Selsmic Retrof!t and Widening of
Sunnyv:te (SPRR) Overhead at Lawrence Expressway (Sridge No. 370-198)

Please send THREE copies of the 8111 and Two Affidavits of Publicattion to th s
office, atteation Sue Griffiths, inmediately following pubiication.

Very tr41y yours,
Erlire Jo

Deputy Clerk
EGC1OSUré“

ce: Sue Griffiths
- GSA Capital Programs

RETURN CONFTRMATICN REQUIRED (Fay #298-84¢0)

BY': *ﬁbﬂﬂi{léhh- rz*&iT%Zigj |
W ()19 9%

l \




BOARD OF SUPERVISORS

COUNTY OF SANTA CLARA ' p » (, )

NOTICE TO BIDDERS

NOTICE IS HEREBY GIVEN that the County of Santa Clara will receive sealed
bids until 2:00 p.m., Thursday, July 27, 1995, in the Office of the Clerk of
the Board of Supervisors, County Administration Building, 70 West Hedding
Street, 10th Floor, San Jose, CA 95110 for construction of Seismic Retrofit
and Widening of Sunnyvale (SPRR) Overhead at Lawrence Expressway (Bridge
No. 37C-198).

Instructions to bidders and contract documents, including drawings and
technical specifications, may be obtained or examined at 3331 N. First Street,

Building B, 2nd. Floor, San Jose, CA 95134-1906, (408) 321-5730.

Inquiries concerning this bid shall be directed to Gamini Rajapakse,

Project Manager, at (408) 321-7144.

By order of the Board of Supervisors of the County of Santa Clara, State

of California, on June 13, 1995.

BOARD OF SUPERVISORS
PHYLLIS PEREZ, CLERK OF THE BOARD

Pyt . Ponrgy

PP:ej



SECTION 100 NOTICE TO BIDDERS

Notice is hercby given that sealed bids will be received by the Clerk of the Board of Supervisors of the
County of Santa Clara, State of California in the Office of the Clerk of the Board of Supervisors, County
Government Center, 10th Floor, East Wing, 70 West Hedding Street, San Jose, California 95110, up to

2:00 p.m. o'clock Thursday July 27, 1995 for the Seismic Retrofit and Widening of Sunnvyvale (SPRR)
Overhead at Lawrence Expressway (Bridge # 37C-198)

at which time bids will be publicly opened and read at the time and place as stated above, by the Clerk of |
the Board of Supervisors.

The bridge work to be done consist, in_general, Scismic Retrofit improvements and widening of an existing
bridge over Peninsula Corridor Joint Powers Board (PC-JPB) & Southern Pacific Transportation Company

(SPTC) railroad. The retrofit work consist of constructing reinforced concrete infill in all piers, 60”
C.I.D.H piles at the abutments, reinforced concrete thrust walls at the bent footings and retrofitting
diaphragms. The widening work consist of driving piles, widen existing bent on pile cap, add two (2) steel
plate I-girders with reinforced concrete deck, construct side walks and concrete barriers.

DBE GOAL FOR THIS PROJECT:

The County of Santa Clara has established the following goal for Disadvantaged Business Enterprises
(DBE) participation for this project

Disadvantaged Business Enterprises: 17 Percent.

THIS PROJECT IS SUBIECT TO THE "BUY AMERICA" PROVISIONS OF THE SURFACE
TRANSPORTATION ASSISTANCE ACT OF 1982.

Wage Rates

Minimum wage rates for this project as predetermined by the Secretary of labor are set forth in the special
provisions. If there is a difference between the minimum wage rates predetermined by the Secretary of
Labor and prevailing wage rates determined by the Department of Industrial Relations for similar
classifications of labor, the Contractor and his subcontractors shall pay not less than the higher wage rate.

Pursuant to Section 1773 of the Labor Code, the general prevailing rate of wages in the county in which the
work is to be donc has been determined by the Director of the Department of Industrial Relations, which
rates arc filed in the office of the Clerk of the Board of Supervisors, incorporated herein by reference and
copics of which are available to any intcrested parties on request. These wage rates appear in the
Dcpartment of Transportation publication entitled General Prevailing Wage Rates dated: 09/09/1994.

Future effective wage rates which have been predetermined and are on file with the Depaftment of
Industrial Relations are referenced but not printed in said publication.

Scction 100, Page 1
BOILF100.DOC
1.26-95
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Project Number

This contract is subject to approval by the Federal Highway Administration (FHWA). The bidders shall

show the FHWA/ISTEA project number DPC-0040 (001) and STPLNZ 5937(019) all correspondence.

Substitution of Securitics

In accordance with Government code Section 4590, the Contractor may substitute securities for any money
withheld under Section 9.07 "Progress Payments" of the county Standard Specifications. At Contractor's
request and expense, securities equivalent o the amount withheld shall be deposited with the Owner, or with
a state or federally chartered bank as the escrow agent, who shall pay such moneys to the Contractor.
Upon satisfactory completion of the contract, the securities shall be returned to the Contractor.

Time of Completion

The time limit for the completion of work is 220 working days commencing on the 20th day following
Notice of Award by the County. The scope of work, completion time, and the amount of liquidated
damages for each increment of work are set forth in Special Provisions Section 104.

Plans and Bidding Documents

Project plans and bidding documents may be acquired at Building B, Second Floor, 3331 North First
Street, San Jose, California 95134, upon payment of $ 100,00 per set.

A copy of the Santa Clara County Standard Specifications may be secured in Building B, Second Floor,
3331 North First Street, San Jose, California 95134, upon payment of $10.00.

Bid Submittal

Executed Payment Bond, Performance Bond, agreement and Certificate of Insurance are required to be
filed and approved by the Board of Supervisors prior to the issuance of the Notice to Proceed.

Each bid must be accompanied by cash, a certified or cashier's check, or a bidder's bond in the sum of not
less than 10% of the total aggregate of the bid, and the checks or bond shall be made payable to the order
of the County of Santa Clara.

All bids shall be submitted in the forms furnished in these Contract Documents.

A report of the names of all bidders and the amounts of each will be made by the Clerk of the Board of
Supervisors at a regular meeting of the Board of Supervisors. The date of the regular meeting will be
announced at the bid opening.

This contract is subjcct to approval by the Santa Clara County Board of Supervisors prior to award. The

Board of Supervisors of Santa Clara County reserves the right to reject any and all bids or to waive any
errors or discrepancices.

Section 100, Page 2

A



Contractor License

* At the time this contract is awarded, the contractor shall possess cither a Class A License or a combination

of the following licenses: Class C-8, C-12, and C-50.

Pre-Bid Opening Conference

A Pre-Bid Opening Conference will be held on July 18, 1995 at 10:00 am

in conference room number B225 of the Santa Clara County offices located at 3331 North First Street,
Building B, San Jose, California 95134. Representatives of the County will be present to discuss:

. Requirements regarding the participation of Disadvantaged Business Enterprises.
. Affirmative Action/Equal Employment Opportunity Requirements, and

. Coordination of work to be performed.

. Pertinent contract requirements and bid forms.

This meeting is to inform bidders and potential subcontractors of subcontracting and material supply
opportunities. Bidders' attendance at this meeting may be one consideration of the reasonable good-faith
efforts, set forth in Section 102-2.01 “Award of Contract”, made to obtain Disadvantaged Business
Enterprise participation goals.

Bidders should have fully inspected the project site in all particulars and become thoroughly familiar with
the terms and conditions of the Contract Documents and local conditions affecting the performance and
costs of the work prior to this conference.

Bids are required for the entire work described herein. This contract is subject to state contract
nondiscrimination and compliance rcquirements.

By order of the County of Santa Clara, State of California, on June 13, 1995 .

CHyttr @, sy

Clerk of the Board of Supervisors
PHYLLIS A. PEREZ

Section 100, Page 3
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*County of Santa Clara ~~5 THE BOKRD OF SUPERVISORS
A NTA
Roads and Airports Deparmeit ) OF THE QUPGE oﬁhg‘goard

By

3333 North First Streel Date: JUN '
San Jose, Catifornia 95134 .

TRANSMITTAL MEMORANDUM

3&"7/'/'/' " Page 1 of 3
Prepared by: Gamini Rajapakse G2 S.D. 3
Reviewed by: Jim Rand
Submitted by: Rollo Parso Date: June 5, 1995

COUNTY BOARD OF SUPERVISORS: Agenda Date: June 13, 1995 Item No.

FROM: Christine Fischer, Direct;rM
Roads and Airports Dep

SUBJECT: CONTRACT DOCUMENTS FOR SEISMIC RETROFIT AND WIDENING OF
SUNNYVALE OVERHEAD BRIDGE ON LAWRENCE EXPRESSWAY

COM D 1

Approve and authorize the advertisement of the contract documents for the seismic retrofit and widening
of Sunnyvale Overhead Bridge (Br. 37C-198) on Lawrence Expressway at Caltraifi Lawrence Station
pending Right of Way Certification from Caltrans. '

FISCAL IMPLI I

There is no fiscal impact to the County General Fund. Eighty percent (80%) of the total project cost will
be reimbursed by Federal/State Demonstration Program Funds with Local Seismic Retrofit Program
Funds reimbursing the retrofit work one hundred percent (100%). The remaining twenty percent (20%)
of the Demonstration Program funds will be local Road Funds.

Sufficient funds for this project are budgeted in the current budget line items 0023-6435-2900 Commuter
Lane Development, and 0023-6435-2910 Bridge Seismic Retrofit Program.

It is against County policy to publish the engineer’s estimate prior to the project bid opening.
CONTRACT HI RY:

The subject contract documents have been reviewed by Caltrans, Southern Pacific Transportation
Company (SPTC),the cities of Santa Clara and Sunnyvale, and the Peninsula Corridor Joint Powers Board

Board of Supcrvisors: Michae! M. Flonda, Blanca Alvarado, Ron Gonzales. James T. Beall Jr.. Dianne McKenna @
County Exceutive: Richard wittenberg 2004

CRIGINAL

RIUN 1 31995



Page 2 of 3

DATE: June 5, 1995

COUNTY BOARD OF SUPERVISORS AGENDA DATE: June 13, 1995

SUBJECT: CONTRACT DOCUMENTS FOR SEISMIC RETROFIT AND WIDENING OF
SUNNYVALE OVERHEAD BRIDGE ON LAWRENCE EXPRESSWAY

(PC-JPB) during the design stage. Caltrans has reviewed the final contract documents and granted
project approval pending Right of Way Certification by Caltrans. This early action is being taken to keep
this project on schedule during the period of time allocated for the Board of Supervisor’s June 1995
budget sessions.

The Lawrence Expressway HOV lane project has been environmentally cleared by an Environmental
Assessment with a finding of no significant impact under the National Environmental Policy Act (NEPA)
and an initial study with a negative declaration under the California Environmental Quality Act (CEQA).

The Disadvantaged Business Enterprise (DBE) goal is 17%.
NS F MMENDATION:

Approval of these contract documents and authorization to advertise the project will allow competitive
bids to be submitted for award of the construction contract. This is the last major bridge construction
contract for completion of the Lawrence Expressway HOV lane project.

Construction of the improvements as specified in the contract documents will widen and upgrade the
bridge over PC-JPB Caltrain mainline tracts and SPTC spur line tracks to the current seismic design
criteria and provide for additional traffic lanes for use by the high occupancy vehicles (HOV) on
Lawrence Expressway.

BACKGROUND:

The Lawrence Expressway HOV Lane Program includes the construction of two additional lanes on
Lawrence Expressway between State Route 237 in the north and Mitty Way in the south. To
accommodate the HOV lanes the bridge structure at the subject location is required to be widened.
Seismic retrofitting is part of the project. '

In 1991 the Lawrence Expressway HOV Project was appropriated 10.1 million in Federal Highway
Administration (FHWA) , Intermodal Surface Transportation Efficiency Act (ISTEA) funds. Local
matching funds are shared by the cities of Sunnyvale and Santa Clara and the County. On April 29, 1994
the State provided notice that $1,616,000 additional funds had been allocated for seismic retrofit of the
three bridges to be widened for this HOV lane project. This bridge is one of the three bridges.




Page 3 of 3
DATE: June 5, 1995

COUNTY BOARD OF SUPERVISORS AGENDA DATE: June 13, 1995

SUBJECT: CONTRACT DOCUMENTS FOR SEISMIC RETROFIT AND WIDENING OF
SUNNYVALE OVERHEAD BRIDGE ON LAWRENCE EXPRESSWAY

Technical Advisory Committee (TAC), consisting of members from the cities of Sunnyvale and Santa
Clara, Caltrans and the Roads and Airports Department of the County of Santa Clara has been formed for
this HOV lane project. This TAC committee meets monthly to oversee the HOV lane project in an
advisory role.

TEPS FOLLOWI PPROVAL;
The Clerk of the Board of Supervisors shall take the following actions:
1. Publish the advertisement of the project upon approval by Caltrans of the Right of Way certification.

2. Forward a copy of the approved transmittal and proof of publication to Gamini Rajapakse Project
Manager at Roads & Airports Department, 3333 North First Street, Building A, San Jose, CA 95134,

3. Set the bid opening date for Thursday, July 27, 1995.
Attachments

cc: B. Mesusan, J. Lee, Fiscal Resources
A. Hodson, Bob Wu(Caltrans, Oakland Office)
J.R. Randall/ Gamini Rajapakse, Project Manager
M. Griffis, Program Manager
Lawrence Expressway file
Records Management



COUNTY OF SANTA CLARA - .

ROADS AND AIRPORTS DEPARTMENT

PLANS FOR
SEISMIC RETROFIT AND WIDENING OF

SUNNYVALE (SPRR) OVERHEAD
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