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NOTICE OF COMPLETION OF CONTRACT AND ACCEPTANCE OF WORK

NOTICE IS HEREBY GIVEN by order of the Board of Supervisors of the County of Santa Clara. State of California. pursuant to
State law. that the work to be performed under the contract heretofore made and executed by and between the County of Santa Clara, as
owner herein, and Granite Construction Company

120 Granite Rock Way
San Jose, Caljfornia 95136

as Contractor therein, bearing the date -'S'_'e"'p~t.=e"'m"'b'_'e~r"__=1__9'_','_"_1,£9-"9"'5'- _

for construction of ".!:S:-':e'-'i"'s"m=i.!:c'--'R"'e=-=t=r.!:o"'f'-'i"-t~_"a"'n'_'d'_'W"_=i"'d.!:e"'n,",i",n'-'Og--"o",f,-,S"-u",·-"nCCn'.lV,-,v,-,a"-",l-"e,--,O",v,-,e~r-"h",e,-,a"d,,-,,,a-,,t~_

Lawrence·Expressway"

Contract No. ~9,-,5,,---=2=2~ , and appurtenant facilities upon lands of said County known as

Sunnyvale Overhead at Lawrence Expressway

situated in the County of Santa Clara. State of California, was completed by the Contractor, and the work was accepted by the said Board

on behalf of said County on -'J"-'u".n..",e---=1-"0'_','--'1""9<-9£.L7 _

Upon said contract, ~F:.se'-'d..,ea,r""a••.•••l---=I•.•n••s•.•u•.•rua""n"c••.••e---"'C"'ow.C--1twI8"-"-1"'4"'4_--"'8"'0'-'1'-'7'-- _

was surety on the bond given by said -'G"'r"-a"'-"n"'i'-'t'-'e"-"'C-"o"-n"'s'-'t"'r"-u"".=c-'t'-'i.,o"'n~_"C"'o"'m"'p"'a,..n=-v _

the said Contractor, as required by law.

That the nature of the ownership interest of said County in the real property upon which said work and contract was performed

isthatof ~F_"e~e~S~1~·m~p~1~e~A"'b~s'_'o~1~u"-t~e _

That the mailing address for the Clerk of said Board for the County is 70 West Hedding Street, 10th Floor, East Wing, San Jose.
California, 95,110.

IN WITNESS WHEREOF, pursuant to the order of the Board of .Supervisors made and given on June 10, 1997
authorizing and directing the extension of its name, authenticated by th~ ~g!1a~ur~J)fthe Clerk of said Board. of Supervisors on

June 10,1997 . :;--- ~~~~Ailn Sloan -: - -;" \.!..'-

Deputy ClerkBOARD 0(1E ....UPERVISORS THE-C.OUNTY OF SANTA CLARA
ot the Board .~_ - - -of Sf _-- "1e....,c..J -

Der~elmk '::
oftha Soard

I hereby declare that I am the at ~ori'ofth~ County of Santa Clara and that I make this oath on its behalf; that the
County of Santa Clara is the owner of the ;:;';;1 'property interest described in the foregoing Notice; that I have read the foregoing Notice ;,,1.'
know the contents thereof, and the facts therein stated are true of my own knowledge.

I declare under the penalty of perjury under the laws of the State of California that the foregoing is true and correct, and was
. , . " "~,.

executed at San Jose, California, on, -"J'-'u"'nC!:e"-..±1"'O'->--=-1L.9-"9'-!7::-c',,-:.c~.'''''''-'/~~_'-;',-'.:..;'-,- _

L-:J~AnnS/oan
Deputy Clerk
otllle Board
oI~

BSIlIDDNG 9/19/95 ORlGINAC JUN t· 0\997
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\
/ " • •CHANGE ORDER

COUNTY OF SANTA CLARA, CALIFORNIA
ROADS & AIRPORTS DEPARTMENT

Sheet of

Date of Contract September 19, 1995

SONo. __ 3_&_4 _

ChangeOrderNo. __ "l-::;F,-,I~N;!!A~L,,-_

OriginalBid $2,090,443.45

AmountasoflastC/O $2,090,443.45

ContractNo. __ .0-9.0-5_-_2_2 -,-,-
Two Hundred & Twenty (220)

OriginalAllowedTime .~W.::o.:r;:k~i:.:n~g-D=a::;y::..s:..,...,...=,
Two Hundred & Twenty (220)

Time as oflast CIO _W.::.o:::.r~k:.i::::n~g!L:D::.:a~yc:s:.....__

Seismic Retrofit and Widening of Sunnyvale Overhead at Lawrence ExpresswayProject-....:::::.=.:::.:::.:::.::.....:::.=:.:.::..::....=:.:...:.:.:.:.:.:=::::....:.:....::.:.:.:..:...-------;"';;n-;;:===-=::i-u::~-------
120 Granite Rock Way

Granite Construction Company Address San Jose, CA 95136
( 408) 722-2716

Contractor

The followingchange in construction is proposed: (Attachadditional sheets if necessary)

INCREASE OF CONTRACTITEMS OF WORK:

Item 06
08
31

Temporary Traffic Stripe (Tape)
Temporary Pavement Marker
Minor Concrete (Curb & Sidewalk)

39.00 L.F. @ 1. 65 $ 64.35
60.00 EA @ 3.15 189.00
4.50 C.Y. @ 790.00 3,555.00

TOTAL INCREASE: $ 3,808.35

83,567.57. L.S •• @ 1.00 " $ 83,567.57
, 300.00 ·S.F: @ . 10.5ii 3,150.00

104.00 L.F. @ 12.80 1,331.20

60.54 TON @ 82.00 4,964.28
19.00 L.F. @ 28.00 532.00

't6.00 LF. @ 25.00 400.00 .
18.00L.F. @ 30.00 . ..

540.00
·20.00 L. F. @ 80.00· : 1,600.00

7,451.00 L.F. @ .15 .1,117.65
87.00 .EA @ 2.95 256.65'

..··4.00 .E4 @ 1,262.00 5,048.00

TOTAL DECREASE: $102,501.35

s 98,699.00

DECREASEIN CONTRACTITEMS OF WORK:

Item 01
07
09
16

Supplemental Work
Temporary Traffic Marking (Tape)
Temporary Railing (Type K)
Asphalt Concrete
(Type B, 1/2" Max. Gr.)
Drill & Bond Dowel
Metal Beam Guard Railing
(Wood Post)
Chain Link Railing (Type 7)
Concrete Barrier (Type 26)
Paint Traffic Stripe
Place Pavement Marker
Potholding

23
33

34
35
37
38
42

Net (X1Illm) (Deduction) due to this ChangeOrder-

The contractor hereby agrees to furnish or delete, as the case may be, any and all labor. material and equipment required for the performance of this
change order in strict accordance with the terms and conditions of the contract documents. The contractor further agrees that the amount specified
herein for this change order shall constitute full and complete compensation for all labor, material and equipment furnished, used or deleted, as the
case may be, in the performanceof thischange order. The contractor further agrees that the amount specified herein for this change order shall be
full and complete compensation for any and all claims of any nature whatsoever. including, but without limitation, any actual or alleged claims for
compensation by contractor or any subcontractor of contractor for delays occasioned by or in any way arising out of stoppage of the work,
coordination of thework with others. or processing this change order.

Twenty-Nine (29)
ContractTime: (XX lid (X ) Increasedby Working. days (XX~~l!<flSj'xxxxxxxxxxxxxx'!l\\~

( ) Bd. Files

CHNGOItBD.6128195 JUN to Wf7
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101Skyport Drive
san Jose, california 95110

TRANSMITTAL MEMORANDUM

S.D.: 3 &4

May 19, 1997

Item No.

Prepared by~Greg Stutzet': Reviewed by: H. L. Hancock*-
.j-,I Submitted by: ;1>-<" Rollo Parso~ Date:

Seismic Retrofit and Widening of
Sunnyvale Overhead at Lawrence Expressway
Contract No.: 95-22/ PCA #C3475 / Fed, #DPC-0040(001) / STPLNZ - 5937(019)
Contractor; Granite Construction Company
Change Order No, I-FINAL

RECOMMENDED ACTION:

COUNTY BOARD OF SUPERVISORS: Agenda Date: June 10, 1997

(]f
SUBJECT:

Rollo Parsons, Acting Director
Roads and Airports Department

FROM:

It is recommended that the Board approve Contract Change Order No, I-FINAL to Contract No, 95-22,
"Seismic Retrofit and Widening of Sunnyvale Overhead at Lawrence Expressway," with a decrease of
$98,699,00 and with an increase of twenty-nine (29) working days of contract time, It is also recommended
that the Board authorize the execution of the Notice of Completion of Contract and Acceptance of Work,

FISCAL IMPLICATIONS:

There is no fiscal impact to the County General Fund. Funds for this action are budgeted in the Road Fund
Budget Account No, 603-0023-6435-2900 & 2910,

CONTRACT HISTORY:

Contract No. 95-22 was awarded to Granite Construction Company on September 19, 1995. The Notice to
Proceed was issued on October 23, 1995, with the first charged day being October 19, 1995, The contract
amount was $2,090,443.45, with two hundred and twenty (220) working days of allotted time.

Board of Supervisors: Donald F.Gage, Blanca Alvarado, Pete McHugh, James T. Beall, Jr.,S.Joseph Slmltlan
County Executive: Ricllard Wittenberg

OR\G\NAL
,~,

6--/?J-??



., • Page 2 of2

:\
DATE: May 19, 1997

COUNTY BOARD OF SUPERVISORS AGENDA DATE: June 10, 1997

SUBJECT: Seismic Retrofit and Widening of
Sunnyvale Overhead at Lawrence Expressway
Contract No.: 95-22/ PCA #C3475 / Fed. #DPC-0040(001) / STPLNZ - 5937(019)
Contractor: Granite Construction Company
Change Order No. I-FINAL

REASONS FOR RECOMMENDATION:

All work authorized under this contract has been completed in the field and the final inspection held.

The increases and decreases in the contract items of work represent adjustments from the previously approved
quantities to those expended to complete the project in the field.

A final and balancing change order resulting from monetary adjustments in bid items, as provided for in the
Contract Documents under the sections dealing with "measurement and payment", requires a simple majority
vote by the Board if the contract amount is not being exceeded, or ifsuch adjustments are made pursuant to the
supplemental work allowance item of the Contract Documents. This is the final action required by the Board
for acceptance of the contract and to authorize the filing of the Notice of Completion of Contract and
Acceptance of Work.

BACKGROUND:

The existing bridge consisted of three (3) spans of steel plate I-girder bridge approximately 361 feet in length.
The bridge was widened 18' 2" on the east side by adding two (2) steel plate l-girderssupported onwidened
reinforced concrete bent and caps with pile foundations. The reinforced concrete deck section provides for an
additional two (2) lanes of High Occupancy Vehicle (HOV) traffic capacity and a five (5) foot sidewalk. '

CONSEQUENCES OF NEGATIVE ACTION: '

As construction is complete, the County is obligated to execute the Notice of Completion which allows for
release of retentions in accordance with the Standard Specifications, Section 7.43 - "Acceptance of
Work." Negative action would render the County-in noncompliance withSection,7.43 of the Specifications and
would preclude the County from makingthe final payment to the Contractor. '

STEPS FOLLOWING APPROYAL:

Send one executed copy of this transmittal and change order to Ruby Johnson of the Roads & Airports
Department and one copy to the Controller's Office. Forward the Notice of Completion of Contract and
Acceptance of Work to the Office of the County Recorder for filing.

RBP:HLH:lp --- Attachments
cc: RBP

County Finance
GR. GWS. OLB. SJB. SVE. SRO. ANM CH095·22
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•.' County of Santa Clara
Office of the Clerk of the Board of Supervisors

•1<",.

• county Government Center. East Wing
70 West Hedding Street

• San Jose. California 951 10-1770
" (408) 299-4321 FAX 298-8460 TDD 993-8272

Phyllis A. Perez
Clerk of the Board

July 3, 1997

D. H. Watts, President
Granite Construction Company
120 Granite Rock Way
San Jose, CA 95136

Dear Mr. Watts:

SUBJECT: CONTRACT CHANGE ORDER NO. 1-FINAUNOTICE OF
COMPLETION OF CONTRACT AND ACCEPTANCE OF WORK

FOR: SEISMIC RETROFIT AND WIDENING OF SUNNYVALE OVERHEAD
AT LAWRENCE EXPRESSWAY, CONTRACT NO. 95-22

Enclosed for your records you will find an originally signed copy of the Contract
Change Order relating to the above-noted project, a fully executed duplicate
original of the Notice of Completion, as well as a copy of the Recorded Notice of
Completion which the Board of Supervisors approved at its regularly scheduled
meeting on June 10, 1997.

Very truly yours,~r
Deputy Clerk

Enclosures 3

cc: Roads and Airports Department

2-007



_ _ .~iroved)CC9ptecl· Adopted Denied PreG8nted

County of Santa Clan. BY THE BOARD OF SUPERVISOR~
, . OF THE COUNTYOF SANTACLAM

Road~and Airports Dcpartmcnt ylilsA por'e,Clorl< Buard

~'B~~~~rP~~
3333 North First Street
San Jose. california 95134

DII:t8; L'::'U.:-~,t.......,.1,----
REPORT ON BIDS

TO: COUNTYBOARD OF SUPERVISORS For Board Approval on August 29 1995

Bid Opening Date: July 27. 1995 Number of Bids: ..§

Project: Seismic Retrofit and Widening of Sunnyvale O.H. at Lawrence Expwy.
Bridge No. 37C-198 Federal Project No. DPC-0040<OOll. STPLNZ-5937(019)

Engineer's Estimate: $ 2.500.000.00 DBEGoals 17 % 0 N/A

Reasonable Price: s 2,750,000.00 Actual DBE 23 % Met Goals or G~:i
~Effort )

Low Bid: s 1,948,870.00 Yes 0 No ,"

By: Lionsgate Corporation, P.O.Box 408. Alamo. CA 94507

o Recommend Award to Low Bidder & Ratification of Addenda No. None' (Attached)

o Recommend Award to 2nd (2nd, 3rd, 4th) Low Bidder: Granite Construction Company
and Ratification of Addenda No:-Nor£TAttached). .

! .

i
f;

- I

Actual DBE 36 % Met Goals or G,~. .'.
Ffth Effort \ Ii .
¥J Yes 0 No·j.

(.
Bid: $ 2,090 443.45

-" -..--. -.~..,~.~-.
'., •. J' '

o Postpone Award .

I,
I .'

weekts) PendingApproval of Board of Supervisors., .....
! :-;~~!':,,',:.•: .~

o Reject All Bids. Readvertise on ; With Bid Opening on :
I (Dalc)._... ... (Dale)

o Reject All Bids. Low Bid Higer Than' Reasonable Price.
I

o Significant Variance (see/attached report)
o Bid Irrigularity (see attached reportfl ··Ii·.

o See attached bid protest and responce from County Councel, Bill Anderson
I I' I ,..'"

(Garnini Rajapakse) (408) 321-7144 08~21-95
(phone) {(late)

(Eleanore Solarez) i
I

(Rollo Parsons) : .

.. Department Director (Christine Fischer)

Board of Supervisors: Micllael M. Honda. Blanca Alvarado.' Ron Gonzales. James T. Beall Jr.. Dianne McKenna
County Executive: Richard wiuenberg 8121/95 BIDREPT.OOC "' ..
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•
SANTA CLARA COUNTY BOARD OF SUPERVISORS

PROCESSING RECORD - PLANS & SPECIFICATIONS

CODE ROAD NO. ROAD NAME .Mr
Job No. Contract Date _

;-
c:( 7, / f 'l'S-= TIME:_--=c.2:......;.;c.. ..:::·O:.-c7:.....--"'-~~/tz"'--_BID OPENING DATE:

LIBRARY PROCESSING

1.· / Have Contract Drawings been attached?
/"

2. / Do you have Contract SpecIfIcatIons?
3.__ Are all Addendums attached?
4.__ Is there a Contract Inventory Sheet attached?
5.__ Any Unsuccessful BIdders?
6. Is there a Proof of PublIcatIon?
7. Subject headIng entered?

COMMENTS:

rev. 04/30/90
sla

- 1 -



.(. .
I County of Sant", Clara\.-
•r{o,lds .met /\irpor1s 1)(;P;lr1I11CllI

:-J3.3:~Nonl) First Street
San .I()SC. C;-llirorni;) n~ 134

TRANSMITTAL MEMORANDUM

Page I of 3
Gamini Rajapakse GZ..
JimRand~.A
Rollo Parso~c,..

Prepared by:
Reviewed by:
Submitted by: Date:

COUNTY BOARD OF SUPERVISORS: Agenda Date: June 13, 1995

Christine Fischer, Director j} I 0
Roads and Airports Depart~

FROM:

SUBJECT:

S.D. 3

.Tune5, 1995

Item No.

CONTRACT DOCUMENTS FOR SEISMIC RETROFIT AND WIDENING OF
SUNNYV ALE OVERHEAD BRIDGE ON LAWRENCE EXPRESSWAY

RECOMMENDED ACTION:

Approve and authorize the advertisement of the contract documents for the seismic retrofit and widening
of Sunnyvale Overhead Bridge (Br. 37C-198) on Lawrence Expressway at Cal train Lawrence Station
pending Right of Way Certification from Caltrans.

FISCAL IMPLICA nONS:

There is no fiscal impact to the County General Fund. Eighty percent (80%) of the total project cost will
be reimbursed by Federal/State Demonstration Program Funds with Local Seismic Retrofit Program
Funds reimbursing the retrofit work one hundred percent (100%). The remaining twenty percent (20%)
of the Demonstration Program funds will be local Road Funds. .

Sufficient funds for this project are budgeted in the current budget line items 0023-6435-2900 Commuter
Lane Development, and 0023-6435-2910 Bridge Seismic Retrofit Program.

It is against County policy to publish the engineer's estimate prior to the project bid opening.

CONTRACT HISTORY:

The subject contract documents have been reviewed by Cal trans, Southern Pacific Transportation
Company (SPTC),the cities of Santa Clara and Sunnyvale, and the Peninsula Corridor .TointPowers Board

/3(xlrd of Stlpefvisof's: f\·licl'l<:K.:1 1\-1.Honda. 13J;'UlC;.1 /\1\'<.lfi.'H.!O, HOI) Ciotlza]e.s .. J"lIllCS T. l3e<'111.11'.. Ui,1I1)lC rvlcf\cJ1n;1
Cruuuy E.\'eCtIIi\"(~: Hicll<1rd \Villellherg
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DATE: June 5, 1995

COUNTY BOARD OF SUPER~;koRS AGENDA~~;Ad\E:. . :':~:~i:,.~.~:,:;'3;'):'
CONTRACT DOCUMENTS FOR SEISMIC RETROFIT AND WIDENING OF
SUNNYV ALE OVERHEAD BRIDGE ON LAWRENCE EXPRESSWAY

June 13, 1995

SUBJECT:

(PC-JPB) during the design stage. Caltrans has reviewed the final contract documents and granted
project approval pending Right of Way Certification by Caltrans. This early action is being taken to keep
this project on schedule during the period of time allocated for the Board of Supervisor's June 1995
budget sessions.

The Lawrence Expressway HOV lane project has been environmentally cleared by an Environmental
Assessment with a finding of no significant impact under the National Environmental Policy Act (NEPA)
and an initial study with a negative declaration under the California Environmental Quality Act (CEQA).

The Disadvantaged Business Enterprise (DBE) goal is 17%.

REASONS FOR RECOMMENDATION:

Approval of these contract documents and authorization to advertise the project will allow competitive
bids to be submitted for award of the construction contract. This is the last major bridge construction
contract for completion of the Lawrence Expressway HOV lane project.

Construction of the improvements as specified in the contract documents will widen and upgrade the
bridge over PC-JPB Cal train mainline tracts and SPTC spur line tracks to the current seismic design
criteria and provide for additional traffic lanes for use by the high occupancy vehicles (HOV) on
Lawrence Expressway.

BACKGROUND:

The Lawrence Expressway HOV Lane Program includes the construction of two additional lanes on
Lawrence Expressway between State Route 237 in the north and Mitty Way in the south. To
accommodate the HOV lanes the bridge structure at the subject location is required to be widened.
Seismic retrofitting is part of the project.

In 1991 the Lawrence Expressway HOV Project was appropriated 10.1 million in Federal Highway
Administration (FHWA) , Intermodal Surface Transportation Efficiency Act (lSTEA) funds. Local
matching funds are shared by the cities of Sunnyvale and Santa Clara and the County. On April 29, 1994
the State provided notice that $1,616,000 additional funds had been allocated for seismic retrofit of the
three bridges to be widened for this HOV lane project. This bridge is one of the three bridges.

2
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DATE: June 5,1995

COUNTY BOARD OF SUPERVISORS AGENDA DATE: June 13, 1995

SUBJECT: CONTRACT DOCUMENTS FOR SEISMIC RETROFIT AND WIDENING OF
SUNNYV ALE OVERHEAD BRIDGE ON LAWRENCE EXPRESSWAY

Technical Advisory Committee (TAC), consisting of members from the cities of Sunnyvale and Santa
Clara, Cal trans and the Roads and Airports Department of the County of Santa Clara has been formed for
this HOV lane project This TAC committee meets monthly to oversee the HOV lane project in an
advisory role.

STEPS FOLLOWING APPROVAL:

The Clerk of the Board of Supervisors shall take the following actions:

1. Publish the advertisement of the project upon approval by Caltrans of the Right of Way certification.

2. Forward a copy of the approved transmittal and proof of publication to Gamini Rajapakse Project
Manager at Roads & Airports Department, 3333 North First Street, Building A, San Jose, CA 95134.

3. Set the bid opening date for Thursday, July 27, 1995.

Attachments

cc: B. Mesusan, 1Lee, Fiscal Resources
A. Hodson, Bob Wu(Caltrans, Oakland Office)
J.R. Randall! Gamini Rajapakse, Project Manager
M. Griffis, Program Manager
Lawrence Expressway file
Records Management

3
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COUNTY OF SANTA CLARA

ROADS AND AIRPORTS DEPARTMENT
PLANS FOR

SEISMIC RETROFIT AND WIDENING OF

SUNNYVALE (SPRR) OVERHEAD

j---IXT LJ\WRENCE- EXPRESSWAY".
([miDGE NO. 37C-190l,

I
TO !lE. SlJPPLEMENTED,JJY_SThTE.STAIlIDA.RDIPLANS DATED JULY 1992
I j ~.•.•~...;L~:_; ! . i ,o-~:.-' .~ .

<:: i DPC-0040(001l DEMONSlHATION HOV'LANE PROJECT
FEDE~.l~ PROJECT NO: -~TPLNZ-5937(OI!1l SEISMIC RE!.RC?:ITfROjECT •

-~ ~~ ~~ ~; ~ j i i ;i. ~: ~~ ::' j

~-:I. ,, -:I~;..
o:, .
'-' .
':: i~ ,.- ,-".

L OCA TION MAP SITE PLAN
," .'.(/111'

INDEX OF SHEETS

t TITLE SHEET •2. AERIAL PLAN & R/W

3. GENERAL PLAN

4. CONSTRUCTION STAGING PLAN NO.1

5. CONSTRUCTION STAGING PLAN NO.,

6. TRAFFIC PLAN

7. FOUNDATION PLAN

8. ABUTMENT DETAILS NO. 1

9. ABUTMENT DETAILS NO.2

10. ABUTMENT RETROFIT· 60' CIDH
11. BENT DETAILS

12. BENT RETROFIT DETAILS

13. BENT FOOTING RETROFIT - THRUST \

14. STEEL GIRDER DETAILS NO.1
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•.COUNTY OF SANTA CLARA
CALIFORNIA

MEMBERS OF THE BOARD
Michael M."Honda, District 1
Blanca Alvarado, District 2

Ron Gonzales, District 3
James T. Beall, District 4
Dianne McKenna, District 5

OFFICE OF THE BOARD OF SUPERVISORS
County Government Center, East Wing
70 West Hedding Street
San Jose, California 95110
(408) 299-4321

June 19. 1995

Santa Clara Valley Weekly
P. O. Box 755
Santa Clara, CA 95052
Attention: Kenda - Legal Department
Dear Santa Clara Valley Weekly:
SUBJECT: PUBLICATION OF ENCLOSED NOTICE TO BIDDERS
REPRINTS: NONE
Please publish the enclosed Notice to Bidders twice - once on Wednesday.
June 28 and again on Wednesday, July 5. 1995.
The enclosed relates to construction for Seismic Retrofit and Widening of
Sunnyvale (SPRR) Overhead at Lawrence Expressway (Bridge No. 37C-198).
Please send THREE copies of the Bill and Two Affidavits of Publication to this
office, attention Sue Griffiths. immediately following publication.
Very truly yours.
~~~
Erline Jones
Deputy Cler

r Enclosure
cc: Sue Griffiths

GSA Capital Programs

RETURN CONFIRMATION REQUIRED (Fax #2~8-8460)
BY:----------------------------
DATE:---------------------------



• •.BOARD OF SUPERVISORS
COUNTY OF SANTA CLARA

NOTICE TO BIDDERS

NOTICE IS HEREBY GIVEN that the County of Santa Clara will receive sealed
bids until 2:00 p.m., Thursday, July 27, 1995, in the Office of the Clerk of
the Board of Supervisors, County Administration Building, 70 West Hedding
Street, 10th Floor, San Jose, CA 95110 for construction of Seismic Retrofit
and Widening of Sunnyvale (SPRR) Overhead at Lawrence Expressway (Bridge
No. 37C-198).

Instructions to bidders and contract documents, including drawings and
technical specifications, may be obtained or examined at 3331 N. First Street,
Building B, 2nd. Floor, San Jose, CA 95134-1906, (408) 321-5730.

Inquiries concerning this bid shall be directed to Gamini Rajapakse,
Project Manager, at (408) 321-7144.

By order of the Board of Supervisors of the County of Santa Clara, State
of California, on June 13, 1995.

BOARD OF SUPERVISORS
PHYLLIS PEREZ, CLERK OF THE BOARD

PP:ej
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SECTION 100 NOTICE TO BlDDERS

Notice is hereby given that sealed bids will be received by the Clerk of the Board of Supervisors of the
County of Santa Clara, State of California in the Office of the Clerk of the Board of Supervisors, County
Government Center, IOth Floor, East Wing, 70 West Hedding Street, San Jose, California 95110, up to

2:00 p.m. o'clock Thursday July 27, 1995 for the Seismic Retrofit and Widening of Sunnvvale (SPRR)
Overhead at Lawrence Expressway (Bridge # 37C-198)

at which time bids will be publicly opened and read at the time and place as stated above, by the Clerk of
the Board of Supervisors.

The bridge work to be done consist, in general, Seismic Retrofit improvements and widening of an existing
bridge over Peninsula Corridor Joint Powers Board (PC-JPE) & Southern Pacific Transportation Company
(SPTC) railroad. The retrofit work consist of constructing reinforced concrete infill in all piers 60"
C.I.D.H piles at the abutments. reinforced concrete thrust walls at the bent footings and retrofitting
diaphragms. The widening work consist of driving piles, widen existing bent on pile cap, add two (2) steel
plate I-girders with reinforced concrete deck, construct side walks and concrete barriers.

DBE GOAL FOR THIS PROJECT:

The County of Santa Clara has established the following goal for Disadvantaged Business Enterprises
(DBE) participation for this project

Disadvantaged Business Enterprises: 11 Percent.

THIS PROJECT IS SUBJECT TO THE "BUY AMERICA" PROVISIONS OF THE SURFACE
TRANSPORTATION ASSISTANCE ACT OF 1982.

Wage Ratcs

Minimum wage rates for this project as predetermined by the Secretary of labor are set forth in the special
provisions. If there is a difference between the minimum wage rates predetermined by the Secretary of
Labor and prevailing wage rates determined by the Department of Industrial Relations for similar
classifications of labor, the Contractor and his subcontractors shall pay not less than the higher wage rate.

Pursuant to Section 1773 of the Labor Code, the general prevailing rate of wages in the county in which the
work is to be done has been determined by the Director of the Department of Industrial Relations, which
rates are filed in the office of the Clerk of the Board of Supervisors, incorporated herein by reference and
copies of which arc available to any interested parties on request. These wage rates, appear in the
Department of Transportation publication entitled General Prevailing Wage Rates dated: 09/0911994.

Future effective wage rates which have been predetermined and are on file with the Department of
Industrial Relations are referenced but not printed in said publication.

Section 100, Page I
130ILFIOO.DOC
1-26-95
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Project Number

This contract is subject to approval by the Federal Highway Administration (FHWA). The bidders shall

show the FHWNISTEA project number DPC-0040 (001) and STPLNZ 5937(019) all correspondence.

Substitution of Securities

In accordance with Government code Section 4590, the Contractor may substitute securities for any money
withheld under Section 9.07 "Progress Payments" of the county Standard Specifications. At Contractor's
request and expense, securities equivalent 0 the amount withheld shall be deposited with the Owner, or with
a state or federally chartered bank as the escrow agent, who shall pay such moneys to the Contractor.
Upon satisfactory completion of the contract, the securities shall be returned to the Contractor.

Time of Completion

The time limit for the completion of work is 220 working days commencing on the 20th day following
Notice of Award by the County. The scope of work, completion time, and the amount of liquidated
damages for each increment of work are set forth in Special Provisions Section 104.

Plans and Bidding Documents

Project plans and bidding documents may be acquired at Building B, Second Floor, 3331 North First

Street, San Jose, California 95134, upon payment of $ 100.00 per set.

A copy of the Santa Clara County Standard Specifications may be secured in Building B, Second Floor,
3331 North First Street, San Jose, California 95134, upon payment of $10.00.

Bid Submittal

Executed Payment Bond, Performance Bond, agreement and Certificate of Insurance are required to be
filed and approved by the Board of Supervisors prior to the issuance of the Notice to Proceed.

Each bid must be accompanied by cash, a certified or cashier's check, or a bidder's bond in the sum of not
less than 10% of the total aggregate of the bid, and the checks or bond shall be made payable to the order
of the County of Santa Clara.

All bids shall be submitted in the forms furnished in these Contract Documents.

A report of the names of all bidders and the amounts of each will be made by the Clerk of the Board of
Supervisors at a regular meeting of the Board of Supervisors. The date of the regular meeting will be
announced at the bid opening.

This contract is subject to approval by the Santa Clara County Board of Supervisors prior to award. The
Board of Supervisors of Santa Clara County reserves the right to reject any and all bids or to waive any
errors or discrepancies.

Section 100, Page 2
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Contractor License

At the time this contract is awarded, the contractor shall possess either a Class A License or a combination

of the following licenses: Class C-8, C-12, and C-50.

Pre-Bid Opening Conference

A Pre-Bid Opening Conference will be held on July 18, 1995 at 10:00 am

in conference room number B225 of the Santa Clara County offices located at 3331 North First Street,
Building B, San Jose, California 95134. Representatives of the County will be present to discuss:

• Requirements regarding the participation of Disadvantaged Business Enterprises.

• Affirmative ActionlEqual Employment Opportunity Requirements, and

• Coordination of work to be performed.

• Pertinent contract requirements and bid forms.

This meeting is to inform bidders and potential subcontractors of subcontracting and material supply
opportunities. Bidders' attendance at this meeting may be one consideration of the reasonable good-faith
efforts, set forth in Section 102-2.01 "Award of Contract", made to obtain Disadvantaged Business
Enterprise participation goals. .

Bidders should have fully inspected the project site in all particulars and become thoroughly familiar with
the terms and conditions of the Contract Documents and local conditions affecting the performance and
costs of the work prior to this conference.

Bids are required for the entire work described herein. This contract IS subject to state contract
nondiscrimination and compliance requirements.

By order of the County of Santa Clara, State of California, on June 13, 1995.

Clerk of the Board of Supervisors

PHYLLIS A. PEREZ

Section 100, Page 3
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DATE: June 5, 1995

TO: CLERK OF THE BOARD OF SUPERVISORS

CHRISTINE FISCHER, DIRECTW'
ROADS & AIRPORTS .

FROM:

SUBJECT: . CONTRACT DOCUMENTS FOR SEISMIC RETROFIT AND
WIDENING OF SUNNYVALE OVERHEAD BRIDGE ON
LAWRENCE EXPRESSWAY

Please reschedule the June 6, 1995 subject Board Transmittal (Item No. 101) to the
June 13, 1995 Board of Supervisors meeting.
. .
i~e advertisement for this project is pending Cal trans approval of the submitted Right
of Way Certification.

i. cc:
B. Mesusan, J. Lee, Fiscal Resources
A. Hodson, Bob Wu, Caltrans
J. Randall, G. Rajapakse, Project Manager
M. Griffis, Program Manager
Lawrence Expressway File
Records Management

BO<Irdor supervisors. ~1i(.hOelM. HOne!". 8I<1n"" :\I\,nrildo. Hon C;Ot)lnl(:,;. .JMIlt'S T. Bf'ilil Jr.. I.)lilllfie .\10:;('1111.1
C()Unly E)\CClJlivc: AlchOrd Willenl)erg

ORIGINAL
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DATE: June 5, 1995

WJ: CLERK OF THE BOARD OF SUPER VISORS

CHRISTINE FISCHER, DIRECT(~,~·
ROADS & A1RJ'ORTS -

FROl\'1:

SUBJECT: CONTRACT DOCUMENTS FOR SEISMIC RETROfll' AND
WIDENING Of SUNNYVALE OVERHEAD BRIDGE ON
LAWRENCE EXPRESSWA Y

Please reschedule the June 6, 1995 subject Board Transmittal (Item No. 101) 1.0 the
June 13, 1995 Boord of Supervisors meeting.

lll'~.,....rtisernent for this project is pending Caltrans approval of the submitted Right
of YvIll' Certification.

cc:
B. Mcsusan, J. Lee. Fiscal Resources
A. Hodson, Bob Wu, Caltrans
J. Randall. G. Rajapakse, Project Manager
M. Griffis, Program Manager
Lawrence Expressway File
Records Management

B()i,rd \)1 SuperVI':.'l)r~ .'1in"j,:lr:·1 rd Hc~n(i(,\ C~:.:--;n(~1 '\:'.':-1'-1'\'). f.HJn C'(;'11L~ll·~'~,;.J;,nl,:~·;·r j-;~:",;:!.I~' LJit1!Hlr, '\1L-j~t.··Jllll.\
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• •'. County of santa Clara

Prepared by:
f)"Reviewed by:

Submitted by:

Page
Gamini Rajapakse ~
JimRand~
Rollo ParsoHSCJi(/

of 3
S.D. 3

Roads and Airports Department

3333 North First Street
San .rose, California 95 t 34

TRANSMITTAL MEMORANDUM

.Date: May 22, 1995

COUNTY BOARD OF SUPERVISORS: Agenda Date: Item No.

FROM0\f~1
SUBJECT:

Christine Fischer, Director
Roads and Airports Department

CONTRACT DOCUMENTS FOR SEISMIC RETROFIT AND WIDENING OF
I

SUNNYVALE OVERHEAD BRIDGE ON LAWRENCE EXPRESSWAY
/

RECOMMENDED ACTION, /

Approve and authorize the advertisement ofth),contract documents for the seismic retrofit and widening
of Sunnyvale Overhead Bridge (Br. 37C-19 ) on Lawrence Expressway at Caltrain Lawrence Station.

FISCAL IMPLICATIONS:

There is no fiscal impact to the County/ eneral Fund. Eighty percent (80%) of the total project cost will
be reimbursed by Federal/State Demt,stration Program Funds with Local Seismic Retrofit Program
Funds reimbursing the retrofit work c ne hundred percent (100%). The remaining twenty percen!,J20%)
of the Demonstration Program fun will be local Road Funds. .

Sufficient funds for this project e budgeted in the current budget line items 0023-6435-2900 Commuter
Lane Development, and 0023- 435-2910 Bridge Seismic Retrofit Program.

It is against County policy publish the engineer's estimate prior to the project bid opening.

The subject contr~~;t0cuments have been reviewed by Caltrans, Southern Pacific Transportation
Company (SPTc~,.e cities of Santa Clara and Sunnyvale, and the Peninsula Corridor Joint Powers Board

Board of Supervisors: Michael M. Honda, Blanca Alvarado, Ron Gonzales . .iames T. Beall Jr.. Dianne McKenna
County Executive: Richard Wittenberg ,..,.

ORIGI·NAL JUN 6 1995
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DATE: May 22, 1995

COUNTY BOARD OF SUPERVISORS AGENDA DATE: June 6,1995

SUBJECT: CONTRACT DOCUMENTS FOR SEISMIC RETROFIT AND WIDENING OF
SUNNYVALE OVERHEAD BRIDGE ON LAWRENCE EXPRESSWAY

(PC-JPB) during the design stage. Caltrans has reviewed the final contract documents and granted
authorization to advertise with award pending Caltrans approval of Right of Way Certification. This
early action is being taken to keep this project on schedule during the period of time allocated for the
Board of Supervisor's June 1995 budget sessions.

The Lawrence Expressway HOV lane project has been environmentally cleared by an Environmental
Assessment with a finding of no significant impact under the National Environmental Policy Act (NEPA)
and an initial study with a negative declaration under the California Environmental Quality Act (CEQA).

The Disadvantaged Business Enterprise (DBE) goal is 17%.

REASONS FOR RECOMMENDATION:

Approval of these contract documents and authorization to advertise the project will allow competitive
bids to be submitted for award of the construction contract. This is the last rriajor bridge construction
contract for completion of the Lawrence Expressway HOV lane project.

Construction of the improvements as specified in the contract documents will widen and upgrade the
bridge over PC-JPB Caltrain mainline tracts and SPTC spur line tracks to the current seismic design
criteria and provide foradditional traffic lanes for use by the high occupancy vehicles (HOV) on
Lawrence Expressway.

BACKGROUND:

The Lawrence Expressway HOV Lane Program includes the construction of two additional lanes on
Lawrence Expressway between State Route 237 in the north and Mitty Way in the south. To
accommodate the HOV lanes the bridge structure at the subject location is required to be widened.
Seismic retrofitting is part of the project.

In 1991 the Lawrence Expressway HOV Project was appropriated 10.1 million in Federal Highway
Administration (FHWA) , Interrnodal Surface Transportation Efficiency Act (ISTEA) funds. Local
matching funds are shared by the cities of Sunnyvale and Santa Clara and the County. On April 29, 1994
the State provided notice that $1,616,000 additional funds had been allocated for seismic retrofit of the
three bridges to be widened for this HOV lane project. This bridge is one of the three bridges:

2



, . • •Page 3 of 3

DATE: May 22, 1995

COUNTY BOARD OF SUPERVISORS AGENDA DATE: June 6, 1995 .

SUBJECT: CONTRACT DOCUMENTS FOR SEISMIC RETROFIT AND WIDENING OF
SUNNYVALE OVERHEAD BRIDGE ON LAWRENCE EXPRESSWAY

Technical Advisory Committee (TAC) , consisting of members from the cities of Sunnyvale and Santa
Clara, Caltrans and the Roads and Airports Department of the County of Santa Clara has been formed for
this HOV lane project. This TAC committee meets monthly to oversee the HOV lane project in an
advisory role.

STEPS FOLLOWING APPROVAL:

The Clerk of the Board of Supervisors shall take the following actions:

1. Publish the advertisement of the project in the local newspaper. Publication must occur by June 13,
1995.

2. Forward a copy of the approved transmittal and proof of publication to Gamini Rajapakse Project
Manager at Roads & Airports Department, 3333 North First Street, Building A, San Jose, CA 95134.

3. Set the bid opening date for Thursday, July 27, 1995.

Attachments

cc: B. Mesusan, J. Lee, Fiscal Resources
A. Hodson, Bob Wu(Caltrans, Oakland Office)
J.R. Randall! Gamini Rajapakse, Project Manager
M. Griffis, Program Manager
Lawrence Expressway file
Records Management

3
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COUNTY OF SANTA CLARA

ROADS AND AIRPORTS DEPARTMENT

I
I

PLANS FOR

SEISMIC RETROFIT AND WIDENING OF

SUNNYVALE (SPRR) OVERHEAD

AT LAWRENCE EXPRESSWAY

(BRIDGE NO. 37C-19B)

TO BE SUPPLEMENTED BY STATE STANDARD PLANS DATED JULY 1992

FEDERAL PROJECT NO; DPC-0040(001l DEMONSTRATION HOV LANE PROJECT
STPLNZ-5937(019) SEISMIC RETROFIT PROJECT

LOCATION MAP-. -_.-_._------_._-- . -- '-'

, •.• 7.'" 41,1.·

SITE PLAN

INDEX OF SHEETS •t TITLE SHEET

2. AERIAL PLAN & RfW

3. GENERAL PLAN

4. CONSTRUCTION STAGING PLAN NO.1

5. CONSTRUCTION STAGING PLAN NO.2

6. TRAFFIC PLAN

7. FOUNDATION PLAN

B. ABUTMENT DETAILS NO.1

9. ABUTMENT DETAILS NO.2
10. ABUTMENT RETROFIT - 60" C.lD.H.

11 BENT DETAILS

12. BENT RETROFIT DETAILS

13. BENT FOOTING RETROFIT - THRUST WALL

14. STEEL GIRDER DETAILS NO. 1

15. STEEL GIRDER DETAILS NO.2
16. DECK REINFORCEMENT

17. SLOPE PAVING PLAN & DETAILS

lB. EXCAVATION SHORING DETAILS

19. ELECTRICAL DETAILS

20. LOG OF TEST BORINGS NO.1

21 LOG OF TEST BORINGS NO.2
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SECTION 100 NOTICE TO BIDDERS

Notice is hereby given that sealed bids will be received by the Clerk of the Board of Supervisors of the
County of Santa Clara, State of California in the Office of the Clerk of the Board of Supervisors, County
Government Center, 10th Floor, East Wing, 70 West Hedding Street, San Jose, California 95110, up to

2:00 p.m. o'clock Thursday July 27. 1995 for the Seismic Retrofit and Widening of Sunnvvale (SPRR)
Overhead at Lawrence Ex,,,"',.y (Brid" # 37C-198) /

at which time bids will be publicly opened and read at the time7d lace as stated above, by the Clerk of
the Board of Supervisors, .

The bridge. work to be done consist. in general. Seismic Retrofit improvements and widening of an existing
bridge over Peninsula Corridor Joint Powers Board (PC-JPBl& Southern Pacific Transportation Company
(SPTC) railroad. The retrofit work consist of constructirig reinforced concrete infill in all piers 60"
C.LD.H iles at the abutments reinforced concrete ttlrust walls at the bent footin sand retrofittin
diaphragms. The widening work consist of driving pile, widen existing bent on pile cap, add two (2) steel
late 1- irders with reinforced concrete deck construct side walks and concrete barriers.

DBE GOAL FOR TIDS PROJECT:

The County of Santa Clara has establis7ed the following goal for Disadvantaged Business Enterprises
(DBE) participation for this project

Disadvantaged Business Enterprises: 17 Percent., 1-
THIS PROJECT IS SUBJECT ~O THE "BUY AMERICA" PROVISIONS OF THE SURFACE
TRANSPORTATION ASSISTANCE ACT OF 1982.

W", R,(", I
Minimum wage rates for this project as predetermined by the Secretary of labor are set forth in the special

F

provisions. If there is a difference between the minimum wage rates predetermined by the Secretary of
Labor and prevailing w'ge rates determined by the Department of Industrial Relations for similar
classifications of lab2the Contractor and his subcontractors shall pay not less than the higher wage rate.

Pursuant to Section}773 of the Labor Code, the general prevailing rate of wages in the county in which the
work is to be done/has been determined by the Director of the Department of Industrial Relations, which

F

rates are filed in/he office of the Clerk of the Board of Supervisors, incorporated herein by reference and
copies of which are available to any interested parties on request. These wage rates appear in the
Department 0 Transportation publication entitled General Prevailing Wage Rates dated: 09/09/1994.

Future eff ctive wage rates which have been predetermined and are on file with the Department of
Industria elations are referenced but not printed in said publication.

Section 100, Page 1
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Project Number

This contract is subject to approval by the Federal Highway Administration (FHWA). The bidders shall

show the FHWNISTEA project number DPC-0040 (OOn and STPLNZ 5937(019) all correspondence.

Substitution of Securities

In accordance with Government code Section 4590, the Contractor may substitute securities for any money
withheld under Section 9.07 "Progress Payments" of the county Standard Specifications. At Contractor's
request and expense, securities equivalent 0 the amount withheld shall be deposited with the Owner, or with
a state or federally chartered bank as the escrow agent, who shall pay such moneys to the Contractor.
Upon satisfactory completion of the contract, the securities shall be returned to the Contractor.

Time of Completion

The time limit for the completion of work is 220 working days commencing on the 20th day following
Notice of Award by the County. The scope of work, completion time, and the amount of liquidated
damages for each increment of work are set forth in Special Provisions Section 104.

Plans and Bidding Documents

Project plans and bidding documents may be acquired at Building B, Second Floor, 3331 North First

Street, San Jose, California 95134, upon payment of $ 100.00 per set.

A copy of the Santa Clara County Standard Specifications may be secured in Building B, Second Floor,
3331 North First Street, San Jose, California 95134, upon payment of$10.00.

Bid Submittal

Executed Payment Bond, Performance Bond, agreement and Certificate of Insurance are required to be
filed and approved by the Board of Supervisors prior to the issuance of the Notice to Proceed.

Each bid must be accompanied by cash, a certified or cashier's check, or a bidder's bond in the sum of not
less than 10% of the total aggregate of the bid, and the checks or bond shall be made payable to the order
of the County of Santa Clara.

All bids shall be submitted in the forms furnished in these Contract Documents.

A report of the names of all bidders and the amounts of each will be made by the Clerk of the Board of
Supervisors at a regular meeting of the Board of Supervisors. The date of the regular meeting will be
announced at the bid opening.

This contract is subject to approval by the Santa Clara County Board of Supervisors prior to award. The
Board of Supervisors of Santa Clara County reserves the right to reject any and all bids or to waive any
errors or discrepancies.

Section 100, Page 2



• ••
•

Contractor License

At the time this contract is awarded, the contractor shall possess either a Class A License or a combination

of the following licenses: Class C-8, C-12, and C-50,

Pre-Bid Opening Conference

A Pre-Bid Opening Conference will be held on July 18, 1995 at 10:00 am

in conference room number B225 of the Santa Clara County offices located at 3331 North First Street,
Building B, San Jose, California 95134. Representatives of the County will be present to discuss:

• Requirements regarding the participation of Disadvantaged Business Enterprises.

• Affirmative ActionlEqual Employment Opportunity Requirements, and

• Coordination of work to be performed.

• Pertinent contract requirements and bid forms.

This meeting is to inform bidders and potential subcontractors of subcontracting and material supply
opportunities. Bidders' attendance at this meeting may be one consideration of the reasonable good-faith
efforts, set forth in Section 102-2.01 "Award of Contract", made to obtain Disadvantaged Business
Enterprise participation goals.

Bidders should have fully inspected the project site in all particulars and become thoroughly familiar with
the terms and conditions of the Contract Documents and local conditions affecting the performance and
costs of the work prior to this conference.

Bids are required for the entire work described herein. This contract is subject to state contract
nondiscrimination and compliance requirements.

By order of the County of Santa Clara, State of California, on June 06, 1995.

Clerk of the Board of Supervisors
PHYLLIS A. PEREZ

/

Section 100, Page 3
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'DIRECTOR DESIGN/CONST. OPS.

Administration Bridge Design

Fiscal Services Construction Ops.

Envir. Health/Safety Environmental

. Equal OpportunitylDBE Highway Design

Information Systems Land Dev.lPermits

Personnel Services Property

ROADS/FLEET OPS. Survey/Records

Administration TRAFFIC/ELEe. OPS.

Engineering Design

Maintenance Operations

East Yard AIRPORTS

South Yard Palo Alto

West Yard Reid Hillview

Fleet Operations/Maint. South County
... .. ..IN I EIWEI'AR I MEN I AL:

__ Prepare Response for My Signature

__ Reply Direct with Copy to Me

__ For Your Apprcval/Signature

__ Recommend/Comment

__ Please See Me

__ Please Handle

Please Call Me__ For Your Iuformntion

COMl\H:NTS:

ROADS s AIRPORTS ADMiN f!!)
FROM. Districts C!5t!V@®' Ane'd
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(PLEA~E'NOTE TH'EDAt~sAND.TIMES iNDICATED ABOVE ARE:A'PPROXIMATESONLY):,
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", /,.'; • '.' ':,' • J

WHYTHEWORKWILLBEDONEAT',NIGHT: ... , ",'. . ' ..• . .' -' ~ " - .

,,' ~·'oT~'~~L'\~R~NCEEX~RESSW~Y:~~~~OV·EMENT;~ROJECT'INVOi.VES BRI'DGEWORK'\':, :'. ~~i
';' :'WHICH INCLUD'EStHE VIIDENING''oF' SEVERALBRIDGESAND THE-UPGRADING OF:' . .'
.,''.SE'iERJ\L'·B~IDGEC(jL~~NS?' :-;.,:':.. , '.,' ' ,~.'.' . ','.' :' . i ' '. . ...

".; '. '. .. ' , .'
•. THE JOINT POWERS BOARD (JPB) THAT OWNS AND GOy'ERNS THE AREAAROUND THE ;. '. '

'" .CALTRAIN RAILROAD;TRACKS W!L'L NOT,.ALLOW:THE F1NAL'COLUMN FOR'THE LAWRENCE ,
'EXPRESSWAY/CALTRAIN BRIDGE TO BE CONSTRUCTED DURING:THE HOURS THAT .THE TRAIN

.' .IS RUNNIN,~;D,UET9SAFET'{,<:Q}\JCERNS;'.\, .... : :;': .: ;:t.~;:~.J,.::" .; -or , "
'.:, _,:''-' .: ~>':'. ...><~:~~~'~.:~:,<~.,~::..~._~~_:.~~:.r~;~..~:'~:~;..~"'-~>~'.;~~'_,:':~.'., ..,:. ': .," ".:.. .; ..: . :.,',_":,..'~,,,~~",""..:.'~:_.,<f~-:~~,". .~~,.,.'..... ".. ..

•. AS' ARESULT·.oF'THE:'JPB~SDECISION.THE:FINAL'COLUMN''ATiTHE:GALTRAIN STATION ~:~
'.. ',,' ',ANb1ACCOMPANYIr:;id·;BR.J'DGEWORX;WILL' HAVEIT<),BEDONE,AT..NIGHT WHEN"THE" "1;

.. "TRA"iNS'ARE'NOf RUNNI'NG; ';', ".. :-: ,,,,' :')" '.', I ,., .""'. c .. .. ',",>. i,:, "....'., ,': '.\

,; '. ",,:;r', '?\I~:?/;/';:,i),,§:ii;".·,,' ·,\ri';;?" {:~','; .•.'.. ; ....;
" =; ',., ':,'\ :,~,:, ',; ..y i; i,·>::,;,:·,~·I';·'r~WE':AR~.:vERY:'SQRRY'FOR;·THISINCONVENIENCE!§CJj,':~-i~::··.:~lXj:,.;·;;~,~~·.h'::;:~
:.:; -" :~,.",:;, ,:<': '.~i' :;'... ::~(:,~,~~,~.',:':>'/~:~~.:'.~>:'-',,::~j'j~~;~\.:!:~:::;:<,~..<"/', ,....-{ :.> :~:,': ,'".. ,~",;', ':~-.','.... .:: ~~;.> ~.;.. ',~:,J; .;; . ::',';. \,~ <·t .. :'~':<,.~.'.~",:.... : " '", . .• ;'~~•. .: ~ .:
~r;!••;t.' If":Y.9Y:~,~X'~;~~~<i'(~gq~~JJ;qB.~~l~~(j~JJnNfi~JtI~~:t:J.I~HJllt;-1~~VjP.R!<·:~LE~~~SALL~;:~~'l,.W(~("~f~
;.;i ,~,',~STEVE1Df,\TSE.ORD/A'ljtG~f:J IIE~<EGNSJRU(£)TIONYA"T'J(408FZ.3z.;,'1022~bR~},t;~;,~,:~i,;~;,~:':,:~';;(1i'i>j,~:.~l
:I::':':':~':.': .~§yj1fi~~}(riJ:i3~~I!ijfQj~if!Jl&s.-e,t~]jru;~t~({~pJt~7,J7pXiiQ§J@·ru~,:frr~t;~~:~:;'72J.·;,~~r..k~~;;-';;H::'~:':;:;:'~,~}

t~~f7r~~;.~~~g~1~~iTIi~~~;~~i~i~i~~~:r~i::;j
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WHEN·THEWOR,K.WILL·SE,·[)ONE:':I;.WORK ON THE SIDEOFTHEBRIDGECOULD TAKE: ..... ,.:
---- . ,. ,'." ' AS 1'1UCHAS TEN NIGHTS( 10:00pm:-S:OOam) FROM

AI L- /0.. '.'. .r; MONDAY FEBRUARY26TH TO FRIDAY, MARCH 1/ .
If C77G:8 /:, .i. , -.. >:.:. ',"'ANDMONDAY, MARCH'4TH TO FRIDAY·' ..".: .'.: ,
r~5/?:£y},\.)I:) :"-.'.:....'" MARCH 8 1996 .,' ...', .:.~i' . ·~·>.v,.' '

f!:;!:;t/l~,,;:ii~:,~~~~~~~A~;~;~R~~kyT~;~~~iHNJ~rJl~,..•7
_----c ~._,,---...,J. ' .. '... ' FEBRUARY29, 1996 .. ' ,"',: " :.::' ", '~" ,'.
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DATE: February 23, 1996 (/

JOY_ Christine L. Fischer
Rollo Parsons
Alan Jones
Bill Baxter

TO:

FROM: Nan A. Vaughan

SUBJECT: Useful item "picked up" at CTC meeting in San
Francisco held on 2121/ and 2/22196

Tie transportation projects/requests to the economy:
• CTC is composed of businessmen and developers
• this may be something we may want to push for a requirement in

the reauthorizing of ISTEA
• this is something we may want to look at more closely when

developing a new scoring form forlSTEA projects

Governor Wilson's Commission on Transportation Investment (CTI)
• emphasizes the need to be respectful of local and regional role in

planning - should be included in the new STIP process

Funds for Certification of CEQA and NEPA should be in the new ISTEA

AB 2084 is a new state bill that proposes that transportation funds can be
turned over to other kinds of projects - like they did in L.A. and Orange
County. This is a very dangerous Bill and we should oppose.

Shelf ready projects are needed - perhaps this should also be included in
the next ISTEA.

Caltrans might have $54M left over from their ROW account. Caltrans is
proposing that the funds be used to back fill projects that are already in
the STIP. Legislators may push their own projects and regional agencies
may come forth with their own lists. This money should be watched -
maybe we can think of a way to access it.

After watching one commissioner push his own agenda forward and get
funds for his favorite projects, it made me wish we had a person to
champion for us on the CTC.
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, .' •• • AGREEMENT
.,

, -.
TInS IS AN AGREEMENT between the County of Santa Clara (1!e'''inafter referred to lIS "Owner") and

,I

..::G::.:R:..:;AN~I:..:T_=E'_""CO"_'N.!.::Sw.T.!.l.R.\/,;UC"_TuI~OuN...JC~O.u.:MjLP.c.Au.NVL....,- (hereafter referred to as "Contractor").

Owner and Contractor for the consideration hereinafter named agree as follows:

ARTICLE 1 - SCOPE OF WORK

Contractor shall furnish all materials and perform all of the work for construct; on of
BRIDGE

SEISMIC RETROFIT AND WIDENING OF SUNNYVALE OVERHEAD/AT LAWRENCE EXPRESSWAY ,
CONTRACT NO. 95- 22 in accordance wid, the Contract Documents.

ARTICLE 2 - CONTRACT PRICE

As full compensation for furnishing all materials and for doing all the. work contemplated and embraced in
this agreement, also for all loss or damage, arising out of the nature of the work aforesaid, or from the
actions of the elements, or from any unforeseen difficulties or obstructions which may arise or be
encountered in the prosecution of the work until its acceptance by Owner, and for all risks of every
description connected with the work, also for all expenses incurred by or in consequence of the suspension
of discontinuance of work thereof, in the manner and according to the Contract Documents, Owner shall
pay the amount specified by Contractor in Contractor's Bid Form.

ARTICLE 3 - CONTRACT DOCUMENTS
All rights and obligations of Owner and Contractor are fully set forth and described in the Contract
Documents. All parts of the Contract Documents are intended to be correlated so that any work called for
in one part and not mentioned in the other, or vice versa, is to be executed the same as if mentioned in all
said documents. The Contract Documents are incorporated
herein by reference the same as though set out in full,

ARTICLE 4 - BEGINNING OF WORK
Following the execution of this agreement and the approval of bonds and insurance policies and certificates,
Owner shall issue a Notice to Proceed with the work.

ARTICLE 5 - PREVAILING WAGES
The statement of prevailing wages appearing in the Equipment Rental Rates and General Prevailing Wage
Rates is hereby specifically referred to and by this reference is made a part of this contract. A copy of the
Prevailing Wage Rate dated is on file with the Clerk of the Board of Supervisors. It is
further expressly agreed by and between the parties hereto that should there be any conflict between the
terms of this instrument and the bid or proposal of said Contractor, then this instrument shall control and
nothing herein shall be considered as an acceptance of said terms of said proposal conflicting herewith.

ARTICLE 6 - WORKER'S COMPENSATION
By my signature hereunder, as Contractor, I certify that I am aware of the provisions of Section 3700 of
the Labor Code which require every employer to be insured against liability for worker's compensation or
to undertake self-insurance in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the work of this contract.

Section 113, Page 1
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I •
ARTICLE 7 - AUTHORITY OF SIP: OF CALIFORNIA ••
The improvements contemplated in performance of this contract is an improv&t over which the State
of California shall exercise general supervision. The State of California, therefore, shall have the right to
assume full and direct control over this contract whenever the State of California, ~t its sole discretion,
shall determine that its responsibility to the United States so required.

. ,
ARTICLE 8 - TIME OF COMPLETION
The first day charged shall be the 20th day following the date of the Notice of Award., and all work shall be
fully completed within the time limit set forth in the Notice to Bidders.

ARTICLE 9 - CONTRACTOR'S LICENSE
Contractors are required by law to be licensed in the State of California and regulated by the Contractor's
State License Board. Any questions concerning a contractor may be referred to the registrar of the Board
whose address is: Contractors' State License Board, 1020 N Street Sacramento, CA 95814.

IN WITNESS WHEREOF,
the parties hereto have executed this agreement as of the 19th

LIS A. PEREZ
of the Board of Supervisors

day of SEPTEMBER ,19...9.5.-.

ATTEST:

CONTRACTOR

Contractor:

By:

Title: P~ Vic·e.P:reside.nt

Address: P. O. Box 50085

WATSONVILLE, CA 95077-5085

Contractor's License Number: ..:8:.:9~.' _

(Acknowledgment for Contractor's Signature)

Section 113, Page 2
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COUNTY OF _ ....•S'-"aJ.,LD""ta•....••.•.Cr""-'u...,;z'-- }

STATE OF CALIFORNIA

On October 6, , 19~, before me, the undersigned notary public,

personally appeared _R_._C_. _A_l_lb_r_i_tt_O_D _

~ personally known to me OR 0 proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.
KIMBERLEE MOORE I
comm.1061995 I
NOTARVP\.IBIJC.CALJFONIA

SAHlA CRUZ cOJNN I
M'I COMMBSION EXPlAE8JUNE 161999

TnT pUC Z

SIgnature of Notary



Bond No.: 8144-80-17 •Premium: $10,274.00

PERFORMANCE BOND

KNOW ALL MEN BY TIiESE PRESENTS: That
;

WHEREAS. the Board of Supervisors of the County of Santa Clara, State of California, has awarded

to: GRANITE CONSTRUCTIONCOMPANY (hereinafter designated as "Principal")
SEISMIC RETROFIT ANDWIDENINGOF SUNNYVALEOVERHEADBRIDGE

a contract for AT LAWRENCEEXPRESSWAY- CONTRACTNO. 95- 22 ; and

WHEREAS. said Principal is required under the terms of said contract to furnish a bond for the faithful
performance of said contract.

NOW. TIiEREFORE. we. the Principal and FEDERAL INSURANCE COMPANY
as Surety. are held and firmly bound unto the County of Santa Clara (herein-after called "County"). in the

($2,090,443.45) DOLLARSANDFORTY-FIV
penal sum of TWOMILLION, NINETY THOUSAND, FOUR HUNDREDFORTY-THREliawful money of the CENT
United States. for the payment of which sum well and truly to be made. we bind ourselves. our heirs.
executors. administrators and successors. jointly and severally. firmly by these presents.

The condition of this obligation is such that if the above bound Principal. his or its heirs. executors.
administrators. successors or assigns. shall in all things stand to and abide by. and well and truly keep and
perform the covenants, conditions and agreements in the said contract, which Contract is incorporated and
made a part hereof by this reference. and any alteration thereof made and in the manner therein specified,
and in all respects according to their officers. agents. and employees. as therein stipulated, then this
obligation shall become null and void; otherwise it shall be and remain in full force and effect.

And, the said Surety for value received, hereby stipulates and agrees that no change. extension of time,
alternation or addition to the terms of the contract or to the work to be performed thereunder or the
specifications accompanying the same shall in anywise affect its obligations on this bond, and it does
hereby waive notice of any such change, extension of time. alteration or additions to the tenns of the
contract or to the work or to the specifications.

In the event suit is brought upon this bond by the County and judgment is recovered, Surety shall pay all
costs incurred by the County in such suit, including a reasonable attorney's fee to be fixed by the Court.

Section 113.1, Page 1
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. -. • •,, , PERFORMANCE BOND

IN WITNESS WHEREOF two identical counterparts of this instrument, each of which shall for all
purposes be deemed an original thereof have been duly executed by Principal and Surety above named. on
the 19th day of SEPTEMBER.. ,19~ ..

BY:~----~~========~~ieaIJ
R.C. Allbritton
Vice President _____ (Seal)

Principal

FE~EL .I~S~RANC~MPANY (Seal) .

B~t! &z1/'dSeal)
Kathleen Kenan
Attorney-in-Fact (Seal)

Surety

15 Mt. View Road

Warren NJ 07059
Address

NOTE: Signature of those executing for Surety requires a notarized acknowledgment,

Section 113.1, Page 2
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COUNTY OF _ .....sz.ga..•.•n •••ta.....,..Cr•..•u•.•.z'-- }

STATE OF CALIFORNIA

On October 6, , 19~, before me, the undersigned notary public,

personally appeared __ K_a_th_l_e_en_K_en_a_n _

INpersonally known to me OR 0 proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in-his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature of Notary



~I Bond No.: 8144:"'80-17 • PAYMENT BOND •Premium Included in Performance Bond

KNOW ALL MEN BY TIiESE PRESENTS: That

WHEREAS, the Board of Supervisors of the County of Santa Clara, State of California,

and __ G•....RA•....N.;,,;;I•....T.::.E-,C;,.;:O.;..:.N.::.ST:..;.R;..;:U""C-""TIo..::O"",N,-",-,CO""'M.u..P.o.A•.•..NY'--- (hereinafter designated as "Principal")

have entered into an agreement for the furnishing of all materials, labor, services and transportation,

necessary,convenientandproperto construct: SEISMIC RETROFIT ANDWIQENING OF

SUNNYVALEOVERHEADBRIDGE AT LAWRENCEEXPRESSWAY- CONTRACTNO. 95- 22

which said Agreement dated SEPTEMBER J 9 , 19li,. and all of the Contract Documents attached
to or forming a part of said Agreement, are hereby referred to and made part hereof; and

WHEREAS, said Principal is required by Chapter 5 (Commencing at Section 3224) and Chapter 7
(commencing at Section 3247), Title IS, Part 4, Division 3 of the California Civil Code to furnish a bond
in connection with said contract;

NOW TIiEREFORE, we, the Principal and Federal Insurance Compana:sSurety, are held and Finnly
bound unto the Public Entity in the penal sum of: TWOMILLION, NINETY THOUSAND, FOUR HUNDRED

FORTY-THREE DOLLARSAND FORTY-FIVE CENTS ($2,,090,443.4,5 ,lawful
money of the United States of America for the payment of which sum well and truly to be made, we bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally firmly by these
presents.

TIiE CONDITION OF TInS OBLIGATION IS SUCH that if said Principal, his or its subcontractors,
heirs, executors, administrators, successors, or assigns, shall fail to pay any of the persons named in
Section 3181 of the California Civil Code, or amounts due under the Unemployment Insurance Code with
respect to work or labor performed by any such claimant, the Surety mil pay for the same, in an amount
not exceeding the sum herein above specified, and also, in case suit is brought upon this bond, a reasonable
attorney's fee, to be fixed by the court.

This bond shall inure to the benefit of any of the persons named in Section 3181 of the California Civil
Code, so as to give a right of action to such persons or their assigns in any suit brought upon this bond.

It is further stipulated and agreed that the Surety on this bond shall not be exonerated or released from the
obligation of this bond by any change, extension of time for performance, addition, alteration or
modification in, or to any contract, plans, specifications, or agreement pertaining or relating to any scheme
or work of improvement herein above described or pertaining to or relating to the furnishing of labor,
materials, or equipment thereof, nor by any change or modification of any terms of payments or extension
of the time for any payment pertaining or relating to any scheme or work of improvement herein above
described, nor by any rescission or attempted rescission of the contract, agreement or bond, nor by any
conditions precedent or subsequent in the bond attempting to limit the right of recovery of claimants
otherwise entitled to recover under any such contract or agreement or under the bond, nor by any fraud
practiced by any person other than the claimant seeking to recover on the bond and that this bond be
construed most strongly against the Surety and in favor of all persons for whose benefit such

Section 113.2, Page 1
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•PAYMENT BOND

bond is given, and under no circumstances shall Surety be released from liability to those for whose benefit
such bond has been given, by reason of any breach of contract between the owner or Public Entity and
original contractor or on the part of any obligee named in such bond, but the sole conditions of recovery
shall be that claimant is a person described in Section 3110 or 3112 of the California Civil Code, and has
not been paid the full amount of his claim and .that Surety does hereby waive notice of any such change,
extension oftime, addition, alteration or modification herein mentioned.

IN WITNESS WHEREOF two identical counterparts of this instrument, each of which shall for all
purposes be deemed an original thereof, have been duly executed by the Principal and Surety above named
on the 19th day of SEPTEMBER , 19....:9=5 _

i=:;;-=-~~=~"-(Seal)

(Seal)

Vice' Presiden_t (Seal)
Principal

FEDERAL INSURANCE COMPANY (Seal)

BY:(:fPi~Jjl ~,,(Seal)
Kathleen Kenan
Attorney-in J;..Fa"'c~t'--- (Seal)

Surety

15 Mt. View Road

Warren, NJ 07059

Address

NOTE: Signature of those executing for Surety requires a notarized acknowledgment.

Section 113.2, Page 2
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COUNTY OF _ s••..a.•.••n •••ta•....••.Cr•..•u•.••z'-- }

STATE OF CALIFORNIA

On October 6, , 19~, before me, the undersigned notary public,

personally appeared __ K_B_th_l_e_en_K_en_a_o _

I!\I personally known to me OR 0 proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same inhis/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s} acted, executed the instrument.

WITNESS my hand and official seal. ~ •., ". -.•••••.•.••••"""'.1 1~it.~ KIMBERLEEMOORE
~ ;y. Comm.1061995 I
!i "',.,. NOTARY PlJ8lJC.CAl,lJ'NIA It

.' SANTA CRUZ COUNIY J
~}.v;:a.t.#•• , Mfr~MtSSl:)NEXPlRESJUNE161999

Sign ture of Notary



titr.-t~~lt:-:CERTIFICAt·OF~INSURANCE· :ISSUEDATEIMM/Do"/VY)-' --

.'-:C';;'-""~""::~ , \ " . " :fl 10/6/95
PRODUCER --.----- .... 'GfHlf StJ?r.tntt:~O;:,.THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND

CU" 0'1': <: /, ~I'l'~ (~Ii: ::'\'CONFERSNO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE
• ~,,...," " ~ ,.,. D'OESNOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE

POLICIES BELOW,McSHERRY & HUDSON
P,O. BOX 2690
WATSONVILLE, CA
(408) 724-3841

WC 002525409 7/1/95 7/1/96
I ! STATUTORY LIMITS

~bi~~~~~~5:YLIMIT-:~H--~ ,{~~,-~ ~ ~

[DISEASE-EACH'E'MPLoYEE1"$--2"'0'00"- DOC

9 5 0 7:Ja- ~),inj01 0 COMPANIES AFFORDING COVERAGE

COMPANYB
·INSUReo-· •.----·· ...·- -~-~- .•. -.- .•... -"""1 LETTER CONTINENTAL CASUALTY COMPANY
GRANITE CONSTRUCTION COMPANY I-;;~";-;:N;~---- - ...-.-....- ------.--~=--'~--"":-'-'~----::'-
P. O. BOX 50085 I LET_T~R•. - -.------- - .. ·_- .• _ .. j-r1:A O/l.j' ~ '-
WATSONVILLE, CA 95077-5085 COMPANYD ' IJU!. ~wJ

LETTER , ••J " n n l\ ; , eI i~T~~~NY-~'" _ .... - .-- •.•. _-- ..... :~ ~~J~ fv '~
COVERAGES I I. ~ •..

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NA~ C>f-1UL ~
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER oocus
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN.' THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HER\

._~_S ...IO_N_S_A~':..~~D.!!IO!,:S_O_FrS~~~!.?~I?~~~' L_IM_I::'S,SHO~~.M~~H_A~E BE~~ ..R~,U?ED B':~!E..9~,~~S~:lL __ .,...,.,...""...",•..:::...~_::.•.~.::.:::==:-==~..
COI TYPEOF INSURANCE POLICYNUMBER I POLICYEFFECTIVEIPOLICYEXPIRATION, LIMITS
LTR DATE(MM/DD/YY) , DATE(MM/DD/YY) I

FCESSLIABILITY

-1 UMBRELLAFORM

'-j OTHERTHANUMBRELLAFORM

i OTHER I

, I
I I

DESCRIPTIONOFOPERATiONS/LOCATIONS/VEHICLES/SPECIALITEMS

JOB NO. 219191
SEISMIC RETROFIT AND WIDENING OF SUNNYVALE (SPRR) OVERHEAD BRIDGE
AT LAWRENCE EXPRESSWAY, CONTRACT NO. 95-22

CERTIFICATE HOLDER CANCELLATION

SANTA CLARA COUNTY

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE

I EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL M~{sRC'T{sX
Ii MAIL....3.0... DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE

: LEFT, oo~j!~=t9Ffe<fuX~~l5~~<¥r~~~~r5~~~~~iI§~~X
L~IM~~IfNY>r<~:t9~"'~~~~~M~M~~~M,l.(r~g<X

: ~UTHORr:;;;;;~l~]~~ McSHERg~&~ Hl!DS.~N
©ACORD CORPORATION 1990

ERLINE JONES, DEPUTY CLERK
CLERK OF BOARD OF SUPERVISORS
70 W. HEDDING STREET, 10th Floor !

.. . ~..SAN~JOSE ,~CA 95110- .. ~ ~- i
ACORD 25-S (7/90)

)--_ ..



"i',CMA • •For All the Commitments You Malu~~ ADDITIONAL INSURED

NAME OF PERSOB OR OBGANIZATIOB INSURED

COUNTY OF SANTA CLARA. AND MEMBERS OF THE BOARD OF SupERVISORS OF tM)~GPW.e~: 05
SANTA CLARA. AND THE OFFICERS AGENTS. AND EMPLOYEES OF THE COUNTY OF SANTA CLARA

INDIVIDUALLY AND COLLECTIVELY

COVERED OPEBATIOB

JOB NO. 219191 - SEISMIC RETROFIT AND WIDENING OF SUNNYVALE (SPRR) OVERHEAD BRIDGE

AT LAWRENCE EXPRESSWAY. CONTRACT NO.95-22

THE "PERSON INSURED" PROVISION IS AMENDEDTO INCLUDE AS AN INSURED THE PERSON OR
ORGANIZATION NAMEDABOVE (HEREINAFTER CALLED "ADDITIONAL INSURED"). BUT ONLY WITH
RESPECT TO LIABILITY ARISING OUT OF OPERATIONS PERFORMED FOR THE ADDITIONAL '
INSURED BY THE NAMED INSURED AND SUBJECT TO COVERAGE AFFORDED BY THE I.S.O.
STANDARD LIABILITY INSURANCE FORM DCGOOOI (11/85).

IT IS AGREED THIS INSURANCE SHALL OPERATE AS·' PRIMARY INSURANCE AND. NO OTHER
INSURANCE SHALL BE CALLED ON TO CONTRIBUTE TO A LOSS HEREUNDER.

. .
IT IS FURTHER AGREED THAT THE INSURANCE AFFORDED BY THIS POLICY APPLIES SEVERALLY
AS TO EACH INSURED. EXCEPT THAT THE INCLUSION OF MORE THAN ONE INSURED SHALL NOT
OPERATE TO INCREASE THE LIMIT OF THE COMPANY'S LIABILITY AND THE INCLUSION HEREUNDER
OF ANY"PERSON OR ORGANIZATION AS AN INSURED SHALL NOT AFFECT ANY RIGHT WHICH SUCH
PERSON OR ORGANIZATION WOULDHAVE AS A CLAIMANT IF NOT SO INCLuDED.

_This endorsement is a part of your policy and takes effect on the effective date of your policy, unless another effec-
tive date is shown below. .-

Must Be Completed

ENDT. NO. POLICY NO.

CHl059 GL 20 251 9639

ISSUED TO EFFECTIVE DATE OF
THIS ENDORSEMENT

Complete Only When.This Endorsement Is Not Prepared with the Policy •
. Or Is Not to be 'Effective with the Policy .

GRANITE CONSTRUCTION COMPANY 10/6/95 bg

D .Contlnental Casualty' Company
.: D Transportation Insurance Company

Kl American Casualty Company 01 Reading,. pa. D Natlon~I.Flre Insurance Company 01 Hartford
D Valiey Forge Insurance Company

D McSHERRY &

G·39543·B
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WORKERS COMPENSATION AND EMPLOYERS UABIUTV INSURANCE POUCY WC 040306

(Ed. 4-84)

" WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT - CALIFORNIA

We have the right 10 recover our payments from anyone liable for an injury coverad by this policy. We will not enforce our
right against the person or organization namad in the SChedule. (ThIs agreement applies only to the extent that you per-
form work under a written contract that requires You to obtain this agreement from us.)

r
You must maintain payroll records accurately segregating the remuneration of your employees while engaged In the
werle described In Ihe Schedule. .

AT AUDIT
The additional premium for thisendorsement shall be TBD /%of the California work8rs' compensation premium other-
,wise due on such remuneration.

Schedule

Person or Organization Job Description

COUNTY OF SANTA CLARA, AND MEMBERS OF THE
BOARD OF SUPERVISORS OF THE COUNTY OF
SANTA CLARA, AND THE OFFICERS; AGENTS AND
EMPLOYEES OF THE COUNTY OF SANTA CLARA,
INDIVIDUALLY AND COLLECTIVELY. '

Job No. 219191 - SEISMIC RETORFITAND
WIDENING OF SUNNYVALE (SPRR) OVERHEAD
BRIDGE AT LAWRENCE EXPRESSWAY, CONTRACT #95-22

Noles:
1. TN. andorll8manl may be used to waive tho company'a right 01subiogra1ion against named thltd panlD8 who maybe IIIsponsibla for an

Injuty. ' • '

, 2. The sen1anee In ( , ) iii optional With Ihe company. It omi\Glhe elldOC'&emenlto apply only to speciroc Jobs ,oIlhe Insured. and only to the l1li'
lanl thalthe Insureclls required to OtIlGlnIhls walYat

3. The pramlum charge shall be no letiSllianS%,o/lho CaJUomJa wor1cllrs' compensation promlumotharwln due;

.-'

This endorsement. changes the poUcy to which it is attached and Is effective on the dale Issued unless otherwise stated.

(The information below Is required only when this endo,rsamant Is Issued subsequent to preparation of the policy.)

Endorsement Effective: 10 /6 /9 S. PolicyNo.:WC 002525409

Insured: GRANITE CONSTRUCTION
. COMPANY Insurance Company: -...;;..;.....;...+-""+----1--++-------

Countersigned By: -fu=i7'i:rr.;;~~-=-i~m;m'&"lmrnmm_-
WC.040306
(Ed. 4-84)
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GRANITE CONSTRUCTION COMPANY
PO Box 50085
Watsonville. CA 95077-5085
Attn: Ms. Carolyn Bell

50 California Street
San Francisco. CA 941,llY"f r:iJ::JQ Ut;
Tel: (415) 981-0600
CONTACT:

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS
NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS CERTIFICATE DOES NOT AMEND,
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

: COMPANIES AFFORDING COVERAGEpl' 33------.---.-· ....·--....·.,..-.-.'' ..·------.-.'--.----.."
,f~+4~~NY A Federal Insurance Company (CHUBB Group)

INSURED
.,: COMPANY B
; LETTER
t--· .. " . . ...

,COMPANY C
LETTER

COMPANY D
LETTER

COMPANY E
LETTER

THIS IS TO CERTIFY THAT POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY
BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS, AND
CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

TYPE OF INSURANCE POLICY NUMBER

GE~IER,~L LIABILITY

~~lC.O~MERCIAL GENERAL LIABILITY ;

! J CLAIMS MADE I ] OCCUR, '

.. 'jrOVINER'S & CONTRACTORS PROT. :

- ~~~~~~-..~~~-~~~:~-~:~-----~------------- t-
AU'rO~'081ILE LIABILITY :

I
I
I
I

OTHER THAN UMBRELLA FORM

WORKER'S COMPENSATION

AND

EMPLOYER'S LIABILITY

;~L~~;E~~V-E '1- ;OL~; ;X;,;ATION ~I-- ---""- - ~'~;T~------ -----.
.. DATE .IMMID~IYY) i DATE IMMlDDIYY) '."., .. "

i [GENERAL AGGREGATE ~$
1 ~R.9~~T~.~~~~p A~ _ ~ _

I PERSONAL & ADV INJURY $i rEACH OCCURRENCE - -- -- $''' -- - - - - --
!-FIRE DAMAGE {Any one fire) •- $ -- -- -

1MED. EXPENSE (Anyone person) I $

I
'COMBI~E~ -;NGLE- - ! $
LIMIT
_.- _. ----. - _. -- - - - - - .._. - -- .- - - .-

t

;BODll Y INJURYPer person)
------_.,---- . -- - --

BODILY INJURY
Per accident)
---- ----

IPROPERTY DAMAGE

l
'EACH OCCURRENCE

. -. T
I
I

)AGGAEGATE

"; .• [STATUTORY LiMITS'

!EACH ACCIDENT - r$~-- - -----------"------_. - ._-- - ---.
r~~i~:~E;~~~~~~6yEE-ti-- ------ ----

.. ~r~- -- -- -- -- L - -
I
I

I

i,

of the policy. The Certificate Holder is
Insured solely as respects Lawrence Expressway Widening. San Jose/Santa Clara
/9-/;'5"

FICATE HOLDER

COUNTY OF SANTA CLARA
Attn: Myrna Baria
70 West Hedding Street
San Jose. CA 95110

." . __ .. __ --_._---_. 1

- 1

I
I

THE ABOVE DESC-RIBE-O- POLICIES BE CANCELLED BEFORE THE

EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL

30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE

LEFT, BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR

LIABILITY OF ANY KIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES.



•COUNTY OF SANTA CLARA
CALIFORNIA

•
MEMBERS OF THE BOARD

Michael M. Honda, District I
Blanca Alvarado, District 2

Ron Gonzales, District 3
James T. Beall, Di stri ct 4
Dianne McKenna, District 5

OFFICE OF THE BOARD OF SUPERVISORS
County Government Center, East Wing
70 West Hedding Street
San Jose, California 95110
(408) 299-4321

November 16, 1995

D. H. WATTS, PRESIDENT
GRANITE CONSTRUCTION COMPANY
P. O. BOX 50085
WATSONVILLE, CA 95077-5085
Dear Mr. Watts:
SUBJECT: AGREEMENT FOR SEISMIC RETROFIT AND WIDENING OF SUNNYVALE (SPRR)

OVERHEAD BRIDGE AT LAWRENCE EXPRESSWAY, CONTRACT NO. 95-22
Please be advised that the preliminary requirements necessary to

proceed with the above-captioned Board of Supervisors project are in full
compliance with the contract specifications and documents effective as of
October 20, 1995. It should be noted that this letter does not constitute
an authorization to proceed, such notice being issued by the ROADS AND
AIRPORTS DEPARTMENT.

A fully executed copy of the Agreement relating to this project is
enclosed for your records.

Very truly yours,

Erline Jon
Deputy Clerk

l/'nclosure
~ cc: ROADS AND AIRPORTS DEPARTMENT

STEVE BURTON 321-5892



~RD AWARDED CONSTRUCTION CONTRA~
INSURANCE INFORMATION

1. CONTRACT NUMBER: 95-22
2. CONTRACTOR: GRANITE CONSTRUCTION COMPANY
3. PROJECT NAME: SEISMIC RETROFIT AND WIDENING OF SUNNYVALE (SPRR)

OVERHEAD BRIDGE AT LAWRENCE EXPRESSWAY
4. DEPARTMENT: ROADS AND AIRPORTS DEPARTMENT

CONTACT & PHONE: STEVE BURTON 321-5892
5. COMPLIANCE: YES MAINT. PERIOD: MAINT. TYPE: _

ACCEPT DATE6. EFFECTIVE DATE
October 20. 1995

EST COMPL DATE
220 WORKING DAYS

7. INSURANCE AGENT:
ADDRESS:

McSHERRY & HUDSON
P. O. BOX 2690
WATSONVILLE. CA 95077-2690

INSURANCE CO.: A. AMERICAN CASUALTY CO. OF READING. PA
8. COVERAGE

A.
POLICY NO. COVERAGE EXPIRATION DATE
GL202519639 GENERAL LIABILITY 10101/97

BUA802519636 AUTOMOBILE LIABILITY 10101/97

WC002525409 WORKERS COMPENSATION 07/01/96

B.
C.
D.

9. SURETY: FEDERAL INSURANCE COMPANY
BOND NO. COVERAGE EXPIRATION DATE

8144-80-17 PAYMENT BOND FOR PUBLIC WORKS 220 WORKING DAYS
PERFORMANCE BOND Notice of Completion



•. .County of Santa Clara •
Employee Services Agency
Hisk Management InSllf<lllcelCI,lilllS Divisions

County Govon uuont Center. E.(lst\Ving
70 West Hedding Street. Oth Floor
San Jose. California 9St 10
(408) 299·3192 FAX 286·8528

95[)CT 27 P2: 16

October 25, 1995

Mr. Rod Cooper, Branch Manager
Granite Construction Company
120 Granite Rock Way
San Jose, CA 95136

Re: Contract No. 95-22 Seismic Retrofit of Sunnyvale Bridge
Contractor's Equipment Insurance

Dear Mr. Cooper:

The County has received your request for waiver of contractor's equipment insurance on the
above referenced contract. The requirement for this coverage on this contract is hereby waived.

Sincerely,

//)~a/~
( .;,~ Blackhurst

Insurance Risk Manager

tsJGranRockl095

Board of Supervisors: ~·ticlt<:lel M. Honda. BiC=HlC(,1 Alvnrnrlo. r{on l~OIlZillcs..nuncs T. Beall Jr . Dianne McKenlla
County Executive: Hicllr:lrd \Villt'lliJerg , 00.0
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- :~. '<"GRANITE

October 1D, 1995

county of Sant~ CJ~rH
Don !31fll.:khtl,n:1t
Insurance MaJJHqer
70 W~st Hedding Strp8t
San Jose, C~ 95110

RE: ~LISM[C RETROFIT AND WIDBNING OF 8t;~NYVALE (SPRRJ
OVERHEAD BR.rrJG!~ 1"-1' LJAHRf;tJCE £XPr.ESS\~AY
(~()~,,"RACr NO. 95" 22

::",tY'uct i on r:r:mp<iny r':;fJp"Jccf1l11'/ 1"l'l'1lHlB'tS that'. "h~
~QUJ Pr-:EN~;....1N5Jlli.b.J'.JCr~ req-l.lt:r~1rtlent bE~ wa.i Vt,!:1 ~

c t ion Comoiln:r' her,')hy r e Le s s e s dr;::i ho l d s b",:: ,~S9
~anta C}~~a for Bny lOBO or ~amageB to its

y,

Sa~'Jcse, ('A ''fS~~6
(408) f!24 J.~2A

F.A.X i .10(9) 294·43"~:I.
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• • Attachment F

ATTACHMENT F

CONTRACT INFORMATION SHEET

1. NAME OF CONTRACTOR: Lionsgate Corporation

2. ADDRESS OF CONTRACTOR: ..... P.O.Box. 408. Alamo. CA 94507

3. CATEGORY OF SERVICE: Construction
(SeeReverse)

4. IDENTIFY SERVICE: Bridge
(See Reverse)

5. Contract Number if known: N I A

6. Total Amount of Agreement: $ 1.948.870.00

7. NAM~ OF AGENCY MONITORING AGREEMENT: Roads and Airports Department

8. Date Approved by Board: August 29. 1995

9. EXPIRATION DATE: Continous
(If not determined show as "Continous)

10. Date agreement for this service was initially approved with this Contractor: ..... N I A

11. Date Agreement was last reviewed by County Councel: N I A

12. METHOD OF AWARDING AGREEMENT: . . . . . . . . . . . . . . . . . . .. Competitive bid
(See Reverse)

13. Is it likely this service will be continued in future years? . . . . . . . . . . Yes No .

14. If yes, do you anticipate opening the process to potential new contract agencies? Yes ...No ...
If yes, when .

15. Are there risk management considerations? Yes No .

16. Has an evaluation program been established by the department? .Yes No .

Note: .Items listed in capital letters must be completed.

8121/95 CONTINFO.DOC



COUNTY Or SANTA CLARA ~
CAUroRNIA

~

MEMBERS OF THE BOARD
Michael M. Honda, District 1
Blanca Alvarado, District 2

Ron Gonzales, District 3
James T. Beall ..District 4
Dianne McKenna, District 5

OFFICE OF THE BOARD OF SUPERVISORS
. County Government Center, East Wing
70 West Hedding Street
San Jose, California 95110
(408) 299-4321

September 29, 1995

D. H. WATTS, PRESIDENT
GRANITE CONSTRUCTION COMPANY
P. O. BOX 50085
WATSONVILLE, CA 95077-5085
Dear Mr. Watts:
SUBJECT: AGREEMENT FOR SEISMIC RETROFIT AND WIDENING OF SUNNYVALE (SPRR)

OVERHEAD BRIDGE AT LAWRENCE EXPRESSWAY, CONTRACT NO. 95-22
The Board of Supervisors, at its regularly scheduled meeting on SEPTEMBER 19,
1995, accepted your bid and authorized the Chairperson to execute the
above-mentioned Agreement with GRANITE CONSTRUCTION COMPANY. Enclosed you will
find the original and a copy of said Agreement, two partially completed
Performance and Payment Bonds, a copy of the Certificate of Insurance, and one
copy of your Bid Form. Please have both Agreements signed and notarized before
a Notary Public prior to returning them to this office at the address shown
above. The Performance and Payment Bonds and the Certificate of Insurance are
for the use of your Bonding and Insurance Agents and should also be returned to
this office. The copy of the Bid Form is for your information and files.
As stated in the Bid Form, specific bonds and insurance are required by the
County before a contract will be entered into with your company. Within 17 days
from the date of this letter, please provide all required bonds and insurance
documentation to this office for review and approval. If your company is unable
to provide satisfactory bonds ~r insurance by the deadline established by the
County, your bid may be rejected and no agreement will be entered into with your
company. The County may also obtain a forfeiture of your bid security.
After the bonds, insurance and Agreement are revi ewed and approved by the
County, a fully executed copy of the Agreement wil.l be sent to you.
Very truly yours,ee.:

~Erline Jones7 Deputy Clerk
Enclosures
cc: ROADS AND AIRPORTS ADMINISTRATION

(For Steve Burton)



STATE OF C~FORNIA - DEPARTMENT OF INDUSTR~ RELATIONS
DIVISION OF APPRENTICESHIP STANDARDS

TO: California Department of Industrial Relations
Division of Apprenticeship Standards
P. O. Box 603
San Francisco, California 94101

FROM: AWARDING AGENCY
EXTRACT OF

PUBLIC WORKS CONTRACT AWARD
820041000
COUNTY OF SANTA CLARA
OFFICE OF THE BOARD OF SUPERVISORS
COUNTY GOVERNMENT CENTER, lOth FLR. E. WING
70 WEST HEDDING STREET
SAN JOSE, CALIFORNIA 95110

A CONTRACT TO PERFORM PUBLIC WORKS UNDER LABOR CODE SEC. 1777.5 HAS BEEN AWARDED TO:
2. Name of General Contractor 3. Contractor's License Number

GRANITE CONSTRUCTION COMPANY 89

P. O. BOX 50085
5. City

WATSONVILLE CA
4. Mail Address (Street # or P.O. Box)

6. Zip Code 7. Telephone Number
95077-5085 (408) 724-1011

8. Address or Location of Public Works Site
SUNNYVALE OVERHEAD BRIDGE AT LAWRENCE EXPRESSWAY

9. Contract or Project Number !10. Dollar Amount of Contract Award
BD-95-22 $ 2 090 443.45

11. Starting Date !12. Completion Date !13. Number of Working Days
OCTOBER 19 1995 AUGUST 25 1996 220

.14. Type of Construction !15. New Construction or Alterations?
SEISMIC RETROFIT AND WIDENING OF SVLE.
OVERHEAD BRIDGE AT LAWRENCE EXPRESSWAY ALTERATION

16. Classification or Type of Workman

1 7 .
Is language included in the Contract Award to effectuate
the provisions of Section 177.5 as required by the Labor Code? YES
Is language included in the Contract Award to effectuate
the provisions of Section 1776, as required by the Labor Code? YES

! 18. Signature ! 19. 20. Date
Se tember 29 1995

'~2~1_.~p~r~i~n~te~d~o7r~T~y_p~e_d~~ ~ ~~ __ ~Te~l~e~p~ho~n~e~N~um~b~e_r~~ ERLINE JONES (408) 299-4321
23. Department to Contact !24. Telephone Number

I ROADS AND AIRPORTS - STEVE BURTON (408) 321-5892
DAS 13 (rv. 7/85)
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BID FORM 1

FROM:
GRANITE CONSTRUCTION COMPANY

AJ)DRESS: P.O. Box 50085, Watsonville, CA 95077-5085

PHONE: (408) 724-1011

TO: The County of Santa Clara, herein called Owner:

1. Pursuant to and in compliance with the Notice to Bidders and the Contract Documents relating to

Seismic Retrofit and Widening of Sunnvvale Overhead at Lawrence Expressway
(Bridge # 37C-\98l. Federal Project No. DPC-0040(OO 1) & STPLNZ-5937C019l

the undersigned bidder, having become thoroughly familiar with the local conditions affecting the
performance and the costs of the Work at the place where the Work is to be done and having fully
inspected the site in all particulars, hereby proposes and agrees to fully perform the Work within
the time stated and in strict accordance with the Contract Documents (including the furnishing of
any and all labor and materials) and do all the work required to construct and to complete said
work in accordance with the Contract Documents.

Addenda

The bidder acknowledges receipt of the following addenda to the Contract Documents:

Addendum No. , date _

Addendum No. , date _

Addendum No. , date _

Addendum No. , date _

Failure to acknowledge receipt of all addenda shall cause the bid to be considered non-responsive
to the Contract Documents. Acknowledged receipt of each addendum must be clearly established
and included with the offer.

Section 112, Page 1
BOlLF1l2.00C
1·26·95



\.; J• • •
BID SCHEDULE

PROJECT: SEISMIC RE1ROm & WIDENING OF SUNNYVALE O.H I LAWRENCE EXPY.
BRIDGE#: I 37C·I98
FEDERAL PROJECT # DPC-0040(OOI) DEMONSTRATION PROJECT

STPLNz...S937(OI9) SEISMIC RETRom PROJECT

BID OPENING: TIillRSDAY JULY 27, 1995

ITEM ITEM ITEM ESTIMATED UNITS UNIT TOTAL

NO. CODE QUANTITY PRICE{S) PRICE ($)

1 66001 SUPPLEMENTAL WORK ILS $200,000.00 $200,000.00

2 70010 PROGRESS SCHEDULE (CRITICALPATln ILS I,Zro- " z.a»
3 72008 EXCAVATION SHORING lLS 33/(p35- S3/"g5-

4 (S) 120090 CONSTRUCTION AREA SIGNS lLS I;UO- 1,11TO-

5 (S) 120100 TRAFFIC CONTROL SYSTEM 1 LS 13,11(0- I>, flfO-

6 120151 TEMPORARY TRAFFIC STRIPE (TAPE) 6000 LF I~ q /"(JT)~
7 120152 TEMPORARY TRAFFIC MARKING ITAPE) 300 SF

10 €.E 3,15"0-

8 120154 TEMPORARY PAVEMENT MARKER 100 EA
3!S.. .3/(;-

9 129000 TEMPORARY RAILING (TYPE K) 2360 LF /2. SO 30, '2.0~-

10 129100 TEMPORARY CRASH CUSHION MODULE 48 EA 23D - II,O'{O-

Il 150306 REP AIR SPALLED CONCRETE 50 SF /50- 7,!i" e» -
12 157561 BRIDGE REMOVAL (pORTION) ILS ljs, tmY- "5,ora-
13 160101 CLEAR AND GRUB 1 LS 3,7,0- 3,110 -

14 (F) 192003 STRUCTURE EXCAVATION (BRIDGE) 260 CY 55- fII, 30"{)-

15 (F) 193003 STRUCTURE BACKFILL (BRIDGE) 100 CY rzS- I Z.,SU7)-

16 390124 ASPHALT CONCRETE (TYPE B, 112" MAX. GR.) 85 TON
~2..-

'" J &110-
17 (S) 490609 60" DIA C.I.D.H PILE 160 LF ~$O- (P (), '?ao-:
18 490713 FURNISH PILING (CLASS 70) 2140 LF ~- I~ 17-0-

19 (S) 490714 DRIVE PILE (CLASS 70) 30 EA /S7S- Iff, 2.50~

20 (F) 510051 STRUCTUR.AL CONCRETE (BRIDGE FOOTING) 91 CY 3(W- 2...7,3fJO-

21 (F) 510053 STRUCTUR.AL CONCRETE (BRIDGE) 510 CY G(1)- 2..SS/rroD,

22 (F) 510086 STRUCTUR.AL CONCRETE (APPROACH SLAB TYPE N) 33 CY 9J1)- 'fo/5ro-
23 511106 DRILL AND BOND DOWEL .r 1420 LF Z~- 3'7, ,C,O-

24 511109 DRILL AND BOND DOWELS (EPOXY CARTRIDGE) 85 LF Z9€:! Z./513f§

25 (S) 519102 JOINT SEAL (TYPE AL) 400 LF 1..1~4'C /1,01.(() -

I

Section 112, Peg. 28 BID FORM 18
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BID SCHEDULE

PROJECT: SEISMIC RETROm &. WIDENING OF SUNNYVALE O.H {LAWRENCE EXPY.
BRIDGE#: 37C·198
FEDERAL PROJECT # DPC<l040(OOI) DEMONSTRATION PROJECT

STPLNZ-S937(OI9) SEISMIC RETROm PROJECT
BID OPENING: TIlURSDAY JULy 27,1995

ITEM ITEM ITEM ESTIMATED UNITS UNIT TOTAL

NO. CODE OUANTITY PRICE PRICE

26 (S)(F" 520102 BAR REINFORCING STEEL (BRIDGE) 161000 LB (}7§ I"2.DI1!;O-

27 (S)(F. 550203 FURNISH STRUCTIJRAL STEEL (BRIDGE) 280000 LB
1Y2. ~3(.,I cTllU-

28 (F) 550204 ERECT STRUCTIJRAL STEEL (BRIDGE) 280000 LB O~ /'10; tmJ·-

29 (S) 590115 CLEANING AND PAINTING STRUCTIJRAL STEEL 1 LS 6(16717)- C, I fJ7J1J-,
30 (F) 721810 SLOPE PAVING (CONCRETE) 100 CY '2.80- 2!?i 01.If)-

31 731505 MINOR CONCRETE (CURB &. SIDEWALK) 20 CY 7CfO- 15181!D -

32 (S)(F) 750501 MISCELLANEOUS METAL (BRIDGE) 1920 LB
l/!E- ~JOfo'l-

33 832003 METAL BEAM GUARD RAILING (WOOD POST) 160 LF 25'- ''1, (J"D1)-

34 833032 CHAIN LINK RAILING (TYPE 7) 800 LF 30- Z'II no-
35 833140 CONCRETE BARRIER (TYPE 26) 800 LF '60- (g '1/ (7/()-

36 839483 CONCRETE BARRIER (TYPE 50A) 400 LF 3'1'- I'll <t to-
I'> II t!ot;;;7 -

37 (S) 840653 PAINT TRAFFIC STRIPE 12700 LF 0---
38 850203 PLACE PAVEMENT MARKER 200 EA z.1ff 510-

39 (S) 861503 MODIFY LIGfITING 1LS 92; (7;{)- 92, d1Jt:>-
40 999990 MOBILIZATION I LS Z,C"II IITD 2-D?/ld'O :-

41 070000A TRENCH SAFETY I LS "705- '70G'-

42 071110A POTHOLING 4 EA /'2..&"Z - S:;O~-
43 071l9OA ENGINEER'S FACILITY 1 LS ZO,nrD- ;2..0, 0lr0-

44 170200A WATERING (NON-POTABLE) I LS II if (}"T) - Ill/IJD-

4$ RELATIONS WITH RAILROAD ILS I '1~f1[1)- 1'I,n-D-

46 CABLE ANCHOR ASSEMBLY (BREAK-AWAY TYPE A) 2EA 5,"5- 11130 --

TOTAL BID PRICE:

Sum of Bid Items 1 throuoh 46

1'1""0 I'-lf'-'-'<:"'V, >S',"'<=:-r~ !:{TOV5A'\JD; F¢0«"
(l;f'y' -FIll£- UrJ1. $ 2;O'/,(J/I'IS~~Hvr.) I>~£ t> AlR. '1-1- TH!e£.£ PCI..-t.AR:S '1- fCc

1 (WRITE BID AMOUNT IN WORDS AND FIGURES) I(DOLLARS)

Section 112, Page 2b BIOFORM 1b
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• • BIDFORMld

2 . It is understood that Owner reserves the right to reject this bid, but that this bid shall remain open
and shall not be withdrawn for a period of sixty (60) days from the date prescribed for its
opening.

3. Attached hereto and incorporated herein is the list of subcontractors to be employed by the
undersigned in the performance of the work.

4. Hwritten notice of the acceptance of this bid is mailed or delivered personally to the undersigned
within sixty (60) days after the date set for the opening of this bid, or at any time thereafter
before it is withdrawn, the undersigned bidder shall execute and deliver the agreement contained
in the Contract Documents to Owner in accordance with this bid as accepted, and will also
furnish and deliver to Owner the Performance Bond, Payment Bond for Public Works as
specified, and proof of insurance coverage as required in these Special Provisions, all within
twenty (20) days after the personal delivery or after deposit in the mail of the notification of
acceptance of this bid. The above mentioned bonds shall be satisfactory to, and on the forms
approved by Owner.

5. Notice of acceptance or request for additional information may be addressed to the undersigned
at the address set forth below.

6. The undersigned declares that this bid is not made in the interest of or on behalf of any
undisclosed person, partnership, company, association, organization or corporation; that the bid
is genuine and not collusive or sham; that the undersigned has not directly or indirectly induced
or solicited any other bidder to put in a false or sham bid and has not directly colluded or agreed
with any bidder or anyone else to put in a sham bid or to refrain from bidding; that the
undersigned has not directly or indirectly sought by agreement, communication or conference
with anyone to fix his bid price or the bid price of any other bidder, or to fix any overhead, profit
or cost element of such bid price or of that of any other bidder, or to secure any advantage
against the Owner or anyone interested in the proposed contract; that the only persons or parties
interested in this bid as principals are those named herein; that all statements contained in this bid
are true; that the undersigned has not directly or indirectly submitted his bid price or any
breakdown thereof, or the contents thereof, or divulged information or data relative thereto, to
any other person, partnership, corporation or association except to such person or persons as
have a direct financial interest in bidder's general business.

Section 112,Page 3
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• • BID FORM Ie

7. Wherever in this proposal an amount is stated in both words and figures, in case of discrepancy
between words and figures the words shall prevail; if all or any portion of this proposal is
required to be given in unit prices and totals and a discrepancy exists between any such unit
prices and totals so given, the unit prices shall prevail in computing the extensions for the totals
shown on the bid price schedule, and for purposes of computation of payments for increased or
decreased quantities of actual authorized work performed in the completion of the contract. If the
proposal contains an arithmetical error in the computation of unit price extensions or in
summation of bid item totals, THE OWNER WILL CORRECT AND REVISE THE TOTAL
BID PRICE ACCORDINGLY. OWNER WILL NOT MAKE ANY CHANGES IN THE
TOTALS SHOWN ON THE BID SCHEDULE FOR "LUMP SUM".

8. Basis for Award of Contract

Award of this contract shall be made to the bidder quoting the lowest TOTAL BID PRICE (as
corrected by OWNER as specified above), provided that the bid is responsive in all respects to
these contract documents.

The quantities shown on the bid price schedule are approximate only, being given as a basis for
the comparison of bids and the OWNER does not, expressly or by implications, agree that the
actual amount of work will correspond therewith, but reserves the right to increase or decrease
the amount or class portion of work, as may be deemed necessary or advisable by the Engineer.

9. The .undersigned certifies that. the Contract Documents have been thoroughly read and
understood and that, except as may be specifically noted and contained in addenda, there are no
discrepancies or misunderstandings as to the meaning, purpose or intent of any provision in the
Contract Documents or as to the interpretation of the same. The undersigned hereby
incorporates by reference the same as though set out in full all provisions of the Notice to
Bidders published by Owner and pertaining to the work described in this bid.

Accompanying this proposal is Bidders Bond (insert word "cash," "cashier's check," "certified
check," or "bidder's bond" as the case may be) in amount equal to at least ten percent of total of
the bid .
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The names of all persons as principal interested in the foregoing bid are as follows:

IMPORTANT NOTICE: If bidder or other interested person is a corporation, give legal name of
corporation, state where incorporated and names of the president and secretary thereof; if a partnership,
give name of the finn, also names of all individual co-partners composing firm; if bidder or other interested
person is an individual, give first and last names in full. If a bidder is a joint venture, supply the above
information for each joint venture partner. All bidders must hold an active California Contractors license
at time of contract award.

GRANITE CONSTRUCTION COMPANY

Incorporated: State of California

See Attached

Licensed in accordance with an act providing for the registration of Contractors in California.

Bidder's license number is _...J.I."'- _

The license expiration date is __ ---=5"-/.,::3..::,1.1..../9::.,7'-- _

The representations made herein
GRANITE C

NOTE:
R.C. Allbritton, Vice President

(l) If bidder is a corporation, the legal name of the corporation shall be set forth above together
with the signature of the officer or officers authorized to sign contracts on behalf of the
corporation.

Section 112, Page 5



.., ,

-----------------

"

R.C. Solari

D.H. Watts

P.M. Costanzo

W.G. Dorey

R.C. Allbritton

W.E. Barton

M.E. Boitano

R.A. Lewis

A.B. Nickerson

D.R. Grazian

WPSIIDATA IOFFLST94

• •GRANITE CONSTRUCTION COMPANY
PO BOX 50085

WATSONVILLE, CA 95077-5085
Officers

Chairman of the Board

President
Chief Executive Officer

Senior Vice President
Manager - HCD Division
Assistant Secretary

Senior Vice President
Manager - Branch Division
Assistant Secretary

Vice President
Treasurer
Assistant Financial Officer
Assistant Secretary

Vice President
Chief Financial Officer
Secretary

Vice President
AssistantMgr. - Branch Division
Assistant Secretary

Vice President
Assistant Mgr. - HCD Division
Assistant Secretary

Vice President
Controller
Assistant Financial Officer
Assistant Secretary

Tax Manager
Assistant Secretary
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BID FORM 2

.-~\ DESIGNATION OF "SUBLEITING AND SUBCONTRACTING FAIR PRACTICES ACT"
SUBCONTRACTORS

Bidder shall completely fill in the form below for each subcontract that exceeds one-half percent (1/2%) of
the prime contractor's Total Base Bid, or in the case of bids .or offers for the construction of streets or
highways, including bridges, in excess of one-half of 1 percent of the prime contractors total bid or ten
thousand dollars ($10,000), whichever is greater. A subcontractor is one who contracts directly with the
prime contractor, and: 1) performs work or labor pursuant to this contract; or 2) provides a service to the
prime contractor; or 3) specially fabricates and installs a portion of the work. This shall be done in
compliance with the Public Code of the State of California, Section 4100-4113 and any amendment
thereof.

NAME OF
SUBCONTRACTOR

ADDRESS DMSION OF WORK

5-( A1't: I,J I·I)£'"

'g A-t2. 12- L f.. R..

Hl>X,

Street
City, Zip 04IC. <...1l.;.rV b
Telephone (510) (.,32 - 57 S'7

Street
City, Zip L/ v6{2.M/OfGE

Telephone (S"D) S7 3 - / '7 'iI'~

lSAf2.RIE.R.. ('PAR.TIAL-)

'fA.g~ eo:
(...1- R.,A IL
SA RR, IE.e<.. f.. PA R."\ I AI....)

Street
City, Zip
Telephone

Street
City, Zip
Telephone

Street
City, Zip
Telephone

~£N7(...rA
"1.(j., -rt(:;- (p~O'f

t00VA Street
City, Zip
Telephone

fill-Ie..- T ( !oJ £.(;
SID -Z9<f- 11.(0"0

Street
City, Zip
Telephone

$~ LE. A /lJ D12-u

5W 5Co<6-'i?II2.

Bidder's Signature
R.C. Allbritton, Vice President
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•DESIGNATION OF "SUBLE1TING AND SUBCONTRACTING FAIR PRACTICES ACT"
SUBCONTRACTORS

• BID FORM 2

.... Bidder shall completely:fill in the form below for each subcontract that exceeds one-half percent Cl/2%l of
the prime contractor's Total Base Bid. or in the case of bids .or offers for the construction of streets or
highways, including bridges, in excess of one-half of 1 percent of the prime contractors total bid or ten
thousand dollars ($10,000), whichever is greater. A subcontractor is one who contracts directly with the
prime contractor, and: 1) performs work or labor pursuant to this contract; or 2) provides a service to the
prime contractor; or 3) specially fabricates and installs a portion of the work. This shall be done in
compliance with the Public Code of the State of California, Section 4100-4113 and any amendment
thereof.

NAME OF
SUBCONTRACTOR

ADDRESS DIVISION OF WORK

Street
City, Zip
Telephone

M I Pdor<: 601"0' (!;'I<:S-rr:ec:...

Street
City, Zip
Telephone

SI1VV ell- F7Jf. L
'6(rl t 8S - lr~ 3'"8

f'1. I 55"1a»: err\{
f-£~I+R.--

Street
City, Zip ~~'T~ C.L~~
Telephone i(CJ1 7Z7 ,!1t"3
Street
City, Zip jJ.,N-rIO c-I+
Telephone 510 16'1 -("c;,~3

'f \LI rJG

. Street
City, Zip
Telephone

::fa I rJ r 'SCA L f<t..-

Street
City, Zip
Telephone

.$. S A-N ;:1·~ uJ s, CXJ
««: ~2+'1 0 5' z,

Street
City, Zip
Telephone

By:

NSTRUCTION COMPANY

Bidder's Signature
R.C. Allbritton, Vice President
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DESIGNATION OF "SUBLE1TING AND SUBCONTRACTING FAIR PRACTICES ACT"
SUBCONTRACTORS

Bidder shall completely fill in the form below for each subcontract that exceeds one-half percent (112%) of
the prime contractor's Total Base Bid, or in the case of bids .or offers for the construction of streets or
highways, including bridges, in excess of one-half of 1 percent of the prime contractors total bid or ten
thousand dollars ($10,000), whichever is greater. A subcontractor is one who contracts directly with the
prime contractor, and: 1) performs work or labor pursuant to this contract; or 2) provides a service to the
prime contractor; or 3) specially fabricates and installs a portion of the work. This shall be done in
compliance with the Public Code of the State of California, Section 4100-4113 and any amendment
thereof. .

NAME OF
SUBCONTRACTOR

ADDRESS DMSION OF WORK

Street
City, Zip
Telephone

Street
City, Zip
Telephone

Street
City, Zip
Telephone

Street
City, Zip
Telephone

Street
City, Zip
Telephone

Street
City, Zip
Telephone

Street
City, Zip
Telephone

NSTRUCTION COMPANY

By:

Bidder's Signature
R,C. Allbritton, Vice President
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DESIGNATION OF INSURANCE AGENT OR BROKER

It is proposed that the following insurance agent or broker will provide policies of insurance certificates as
are required by the Contract Documents.

Insurance Agent or Broker:

Street:

City, Zip:

Telephone:

Name of Insurance Company
Providing Coverage:

Admitted in California:

McSherry & Hudson

pOBox 2690

Watsonville, CA 95077-2690

(408) 724-3841

CNA Insurance Companies

Yes x No. _

)
DESIGNATION OF BONDING AGENT OR SURETY

It is proposed that the following bonding agent or surety will provide payment and performance bonds as
are required by the Contract Documents.

x No
COMPANY ----

Sign and date here: .:::B~Y.:..: ~~!.&~~~ --.::J~u:.:11..y-=.27.:2..'....:1:..:9~9:.::5~
Date

Bonding Agent or Surety:

Street:

City, Zip:

Telephone:

Name of Surety Company
Providing Bonds:

Admitted in California:
GRA

FEDERAL INSURANCECOMPANY

15 Mt. View Road

Warren, NJ 07059

(908)903.,.2000

FEDERAL INSURANCECOMPANY

R.C. Allbritton, Vice President
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BID FORM 5

PUBLIC CONTRACT CODE SECTION 10162 QUESTIONNAIRE

In accordance with Public Contract Code Section 10162, the Bidder shall complete, under penalty of
perjury, the following questionnaire:

Has the bidder, or any officer of the bidder, or any employee of the bidder who may have a proprietary
interest in the bid, ever been disqualified, removed or otherwise prevented from bidding on or completing a
federal, state, or local governmental project because of a violation of law or safety regulation.

Yes __ No.JL

lfyour answer is yes, explain the circumstances.

I declare under penalty of perjury that the foregoing information is true and correct.

Executed at Watsonville. Cf., on1¥--""-'-""-'--='-'--"-"""""'-- _

GRANITE CONSTRUCTION
BY:
Signature of Bidder:

NOTE: lfthis declaration is signed outside the State of California, the signature will require a
notarized acknowledgment.
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BID FORM 6

FAIR EMPLOYMENT PRACTICES PROVISIONS

In connection with the performance of work under this contract, the contractor agrees as follows:

1. The contractor will not willfuJly discriminate against any employee or applicant for employment
because of race, color, religion, sex, ancestry, national origin, physical handicap, medical
condition, or marital status. The contractor wiJl take affirmative action to ensure that applicants
are employed, and that employees are treated, during employment, without regard to their race,
color, sex, religion, ancestry or national origin. Such action shall include, but not be limited to,
the following: employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of payor other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided by the awarding authority
setting forth the provisions of this Fair Employment Practices Section.

2. The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided by the
Owner advising the said labor union or workers' representative of the contractor's commitments
under this understanding, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

3. The contractor will permit access to his/her records of employment, employment advertisements,
application forms, and other pertinent data and records by the Fair Employment Practices Act
shall be regarded by the Owner as a basis for determining the contractor to be not a "responsible
bidder" as to future contracts for which such contractor may submit bids, for revoking the
contractor's prequalification rating, if any, and for refusing to establish, re-establish or renew a
prequalification rating for the contractor.

4. A finding of willful violation of the Fair Employment Practices Section of the contract or of the
Fair Employment Practices Act shall be regarded by the Owner as a basis for determining the
contractor to be not a "responsible bidder" as to future contracts for which such contractor may
submit bids, for revoking the contractor's prequalification rating, if any, and for refusing to
establish, re-establish or renew a prequalification rating for the contractor.

The Owner shall deem a finding of willful violation' of the Fair Employment Practices Act to '
have occurred upon receipt of written notice from the Fair Employment Practices Commission
that it has investigated and determined that the contractor has violated the Fair Employment
Practices Act and has issued an order under Labor Code Section 1426 or obtained an injunction
under Labor Code Section 1429. Upon receipt of such written notice from the Fair Employment
Practices Commission, the Owner shall notify the contractor that unless he demonstrates to the
satisfaction of the Owner within a stated period that the violation has been corrected, his pre-
qualification rating will be revoked at the expiration of such period.
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5. The contractor agrees that should the Owner determine that the contractor has not complied with
the Fair Employment Practices Section of this contract, then pursuant to Labor Code Sections

. 1735 and 1775, the contractor shall, as a penalty to the Owner, forfeit, for each calendar day, or
portion thereof, for each person who was denied employment as a result of such noncompliance
the penalties provided in the labor code for violation of prevailing wage rates. Such monies may
be recovered from the contractor. The Owner may deduct any such damages from any monies
due the contractor.

6. (a)Nothing contained in this Fair Employment Practices Section shall be construed in any
manner or fashion so as to prevent the awarding authority from pursuing any other
remedies that may be available at law.

(b)Nothing contained in this Fair Employment Practices Section shall be construed in any
manner or fashion so as to require or permit the hiring on public works, an employeenot
permitted by the National Labor Relations Act. .

7. Prior to award of the contract, the contractor shall certify to the Owner that he has or will meet
the following standards for affirmative compliance, which shall be evaluated in each case by the
Owner:

(a) The contractor shall provide evidence, as required by the Owner, that he provide
evidence, as required by the Owner, that he has notified all supervisors, foremen and
other personnel officers in writing of the content of the anti-discrimination clause and
their responsibilities under it.

(b) The contractor shall provide evidence, as required by the Owner, that he has notified all
sources of employee referrals, (including unions, employment agencies, advertisements,
department of employment)of the content of the anti-discrimination clause.

(c) The contractor shall file a basic compliance report, as required by the Owner. Willfully
false statements made in such reports shall be punishable as provided by law. The
compliance report shall also spell out the sources of the work force and who has the
responsibility for determiningwho to hire, or whether or not to hire.

(d) Personally, or through his representatives, the contractor shall, through negotiations with
the unions with whom he has agreements, shall attempt to develop an agreement which
will:

1) Spell out responsibilities for nondiscrimination in hiring, referral, upgrading and
training.

2) Otherwise implement an affirmative anti-discrimination program in terms of the
unions' specific areas of skill and geography, to the end that qualified minority
workers will be available and given an equal opportunity foremployment,

)..--
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(e) The contractor shall notify the contracting agency of opposition to the anti-
discrimination clause by individuals, firms or organizations during the period of its
prequalification.

8. The contractor will include the provisions of the foregoing paragraphs 1 through 7 in every first
tier subcontract, so that such provisions will be binding upon each subcontractor.

,r s ,

"- . ~,SEAL:" , r

, '.
'(This certification shall be executed by the bidder in accordance with instructions in the Fair Employment
Practices requirements. The bidder shall execute the certification at the time of submitting this bid.)

FAIR EMPLOYMENT PRACTICES CERTIFICATION

To the County of Santa Clara

The undersigned in submitting a bid for performing the following work by
contract, hereby certifies that he has or will meet the standard of affinnative compliance with the Fair
Employment Practices requirements.

BY:

P.O. Box 50085, Watsonville, CA Signature of Bidder
R.C. Allbritton, ~ice President

Business Address 95077-5085

N/A
Place of Residence
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BIDDER CERTIFICATION OF COMPLIANCE WlTII

EQUAL OPPORTIJNI1Y/AFFIRMA TIVE ACTION REQUIREMENTS

AND DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS

Bidder hereby certifies understanding of the following County requirements pertaining to utilization of
Disadvantaged Business Enterprises (DBEs) on this project and affirms that bidder will comply fully with
the stated requirements.

a. Subcontracts awarded to DBEs and payments made to certified DBE firms for services and
purchases pertaining to the project will be counted toward attainment of the DBE goal as stated
in the ''Notice to Bidders. "

b. In order to be considered a "responsive bidder" eligible for award of the contract, the prime
bidder must be the low bidder and reached the DBE goal or have demonstrated, in writing, to the
satisfaction of the DBE Review Committee, good-faith efforts.

c. DBE Records

The contractor shall maintain records of all subcontracts entered into with certified DBE
subcontractors and records of materials purchased from a certified DBE supplier. Such records
shall show the name and business address of each disadvantaged and woman subcontractor or
vendor and the total dollar amount actually paid each DBE subcontractor or vendor.

Upon completion of the contract, a notarized summary of these records shall be prepared and
certified correct by the contractor or his authorized representative, and shall be furnished to the
Engineer within 30 days after acceptance.

d. Noncompliance by the Contractor with the requirements of the regulations constitutes a breach of
this contract and may result in termination of the contract or other appropriate remedy for such
breach.

Bidder also certifies that he/she will inform, in writing, each subcontractor utilized on the project
ofhislher Equal Opportunity/ Affirmative ction obligations.

GRANITE CO TRUCTION COMPANY

BY:
Bidder's Signature
R.C. Allbritton, Vice President
July 27. 1995

Date
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CERTIFICATION WITII REGARD TO TIlE PERFORMANCE OF
PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO
TIlE EQUAL OPPORTUNITY CLAUSE AND TIlE FILING OF

REQUIRED REPORTS

The bidder X proposed subcontractor herein certifies that he has X has not-,
participated in a previous contract or subcontract subject to the equal opportunity clause, as required by
Executive orders 10925, 11114, or 11246 (as amended by 11375), and that he has~ has not-> filed
with the Joint Reporting Committee, the Director of the Office of Federal Contract Compliance, a Federal
Government contracting or administering agency, or the former President's Committee or Equal
Employment Opportunity, all reports due under the applicable filing requirements.

Company ONSTRUCTION COMPANY

By

Title R.C. ·Allbritton, Vice President

Date July 27. 1995

Note: The above certification is required by the Equal Employment Opportunity Regulations of the
Secretary of Labor (41 CFR 60-1.7 (b) (1», and must be submitted by bidders and proposed
subcontractors only in connection with contracts and subcontracts which are subject to the equal
opportunity clause. Contracts and subcontracts which are exempt from the equal opportunity
clause are set forth in 41 CFR 60-1.5. (Generally only contracts or subcontracts of$10,OOO or
under are exempt.)

Currently, Standard Form 100 (EEO-l) is the only report required by the Executive Orders or their
implementing regulations.

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 601.7 (b)
(1) prevents the award of contracts and subcontracts unless such contractor submits a report covering the
delinquent period or such other period specified by the Federal Highway Administration or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor.

Form HC-44
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BUY AMERICA CERTIFICATION

(Steel or Manufactured Products)

CFR 66l.6 - Certification requirement for procurement of steel or manufactured products.

If steel or manufactured products (as defined in Section 66l.3 and 66l.6 of this part) are being procured,
the appropriate. certificate as set forth below shall be completed and submitted by each bidder in
accordance with the requirements contained in Section 661.l3(b) of this part.

Certificate of Compliance with Section 165 (a)-

The bidder hereby certifies that it will comply with the requirements of Section 165 (a) of the
Surface Transportation Assistance Act of 1982 and the applicable regulations in 49 CFR part
66l.

DATE JUIY2~

SIGNATURE BY: ~~

TITLE B C Allbritton, Vjce president

Certificate for Noncompliance with Section 165 (a)-

The bidder hereby certifies that it cannot comply with the requirements of Section 165 (a) of the
Surface Transportation Assistance Act of 1982, but it may qualify for an exception to the
requirement pursuant to Section 165 (b) (2) or (b) (4) of the Surface Transportation Assistance
Act and regulations in 49 CF12 part 66l.7.

DATE _

SIGNATURE, _

TITLE ~ _
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TITLE 23, UNITED STATES CODE, SECTION 112 NON-COLLUSION AFFIDAVIT

In accordance with Title 23, United States Code, Section 112, the bidder hereby states, under penalty of
perjury, that he bas not, either directly or indirectly, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of free competitive bidding in connection with the
contract.

Bidders are cautioned that making a false certification may subject the certifier to criminal prosecution.

PUBLIC CONTRACT CODE SECTION 10232 STATEMENT

In accordance with Public Contract Code Section 10232, the Contractor hereby states under penalty of
perjury that no more than one final unappealable finding of contempt of court by a federal court bas been
issued against the Contractor within the immediate preceeding two year period because of the Contractor's
failure to comply with an order of the National Labor Relations Board.

)
....

I declare under penalty of perjury that the foregoing information is true and correct.

BY:

July 27, 1995

Signature of Bidder Vice President

NOTE: Iftbis declaration is signed outside the State of California, the signature will require a
notarized acknowledgment.
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BIDDER'S CERTIFICATION REGARDING SECTION 109 OF THE
JOINT RESOLUTION MAKING FURTHER CONTINUING APPROPRIATIONS FOR

FISCAL YEAR 1988, PUBLIC LAW 100-102

COMPANY
The Bidder- GRANITE CONSTRUCTl/efuby certifies under penalty of law that it (or any of its
subcontractors or suppliers) IS NOT ~ or that it IS __ ofa foreign country listed by the U.S. Trade
Representative as a country denying fair and equitable opportunities to the U.S. At this time only Japan is
listed.

By:

Title: R.C. Allbritton. Vice Presjdent

Dare: July 27, 1995

The procurement is subject to Section 109 of the Joint Resolution making further continuing appropriations
for Fiscal Year 1988, Public Law 100-202. Specifically, Paragraph (a)(l) of Section 109 provides that:

None of the funds appropriated for Fiscal Year 1988 by this resolution or by any other law may be
obligated or expanded to enter into any contract for the construction, alteration or repair of any public
building or public work in the United Stares or any territory or possession of the United Stares with any
contactor or subcontractor ofa foreign country, or any supplier of products ofa foreign country during any
period in which such foreign country is listed by the Untied states Trade Representative under subsection
(c) of the section.

At this time, only Japan is listed by the U.S. Trade Representative.

A certification in the affirmative will disqualify the bidder form the bidding process.

Independent of the above referenced certification, the prime contractor is required to include (and request) a
certification in their subcontracts .

.~)
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TITI..E 49, CODE OF FEDERAL REGULATIONS, PART 29
DEBARMENT AND SUSPENSION CERTIFICATION

The bidder, under penalty of perjury, certifies that, except as noted below, he/she or any person associated
therewith in the capacity of owner, partner; director, officer, manager:

l.) is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by
any federal agency;

2.) has not been suspended, debarred, voluntarily excluded or determined ineligible by any federal agency
within the past 3 years;

3.) does not have a proposed debarment pending; and

4.) has not been indicted, convicted, or had a civil judgment rendered against it by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past 3 years.

If there are any exceptions to this certification, insert the exceptions in the following space.

)
Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted above, indicate below to whom it applies, initiating agency, and
dates of action.

I declare under penalty of perjury that the foregoing information is true and correct.

BY:
Signature of Bidder R.C. Allbritton, Vice: President

Note: Providing false information may result in criminal prosecution or administrative sanctions.

The above certification is part of the Proposal. Signing this Proposal on the signature portion
thereof shall also constitute signature of this Certification.

, j
'--.J
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CERTIFICATION
OF

RESTRICTIONS ON LOBBYING

~ R.C. Allbritton hereby certify on

behalf of GRANITE CONSTRIICTION COMPANY that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions,

(3) The undersigned shalI require that the language of this certification be included in the award
documents for alI subawards at alI tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that alI subrecipients shalI certify and disclose
accordingly,

This certification is a material representation of fact upon which reliance is placed when this transaction
was made or entered into, Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, V,S, Code, Any person who fails to file the required
certification shalI be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Executed this _-=2:..:,7..::,t..."h _

BY:

November 24, 1992
R.C. Allbritton, Vice President
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STOP NOTICE INFORMATION

PROJECT NAME: Sismic Retrofit and Widening of
Sunnyvale O.H! Lawrence Expressway
Br. No. 37C-198

PROJECT/CONTRACTNUMBER: DPC-0040(001 & STPLNZ-5937COI9l

COUNTY PROJECT MANAGER & DEPT: Gamini Rajapakse. Highway & Bridge Design
Roads & Aimorts.

CONTRACTOR'S NAME AND ADDRESS: GRANITE CONSTRUCTION COMPANY

P.O. Box 50085

WatsoDlTille, CA 95077-5085

Reference: California Civil Code, Division 3, Part 4, Title IS, Chapter 4

The following is provided for the information of contractors, subcontractors and suppliers of labor,
materials, equipment, and services under County Public Works contracts, and is not intended as legal
advice. Advice of legal counsel should be obtained to ensure compliance with legal requirements relating to
public works stop notices.

WHERE TO FILE: All original stop notices and preliminary 20 day notices (if required by California
Civil Code 3098) must be filed with the County of Santa Clara Clerk of the Board of Supervisors located
at 70 West Hedding Street, 10th Floor, East Wing, San Jose, CA 95110.

STOP NOTICE CONTENTS: See California Civil Code 3103. Written notice, signed and verified by the
claimant and including information such as the kind oflabor, equipment, materials or services furnished or
agreed to be furnished by the claimant, the name of the person/entity to or for whom the same was done or
furnished; the amount in value of that already done or furnished and/or agreed to be done or furnished.
Blank Stop Notice forms are commercially available.

WHO MAY SERVE STOP NOTICE: See California Code 3181. All persons furnishing labor, materials,'
equipment or services to the job (except the original contractor) and persons furnishing provisions, provider
or other supplies.

HOW THE STOP NOTICE IS SERVED: See California Code 3103. Served by personal service,
registered mail, or certified mail.

TIME FOR SERVICE: See California Civil Code 3184. Stop notices must be served before the
expiration of: 30 days after the recording of a Notice of Completion (sometimes referred to as a Notice of
Acceptance) or Notice of Cessation, if such notice is recorded. If no Notice of Completion or Notice of
Cessation is recorded, 90 days after actual completion or cessation.
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/"') NOTICE OF PUBLIC ENTITY (OWNER): See California Civil Code 3185. Provided that a stop notice
claimant has paid to the Clerk of the Board of Supervisors the sum of $2.00 at the time of filing a stop
notice, the Clerk shall provide each stop notice claimant with notice of the filing of a Notice of Completion
or after the cessation of labor has been deemed a completion of a public work or after the acceptance of
completion, whichever is later, to each stop notice claimant, by personal service or registered or certified
mail.

RELEASE OF STOP NOTICE: See California Civil Code 3196 and following. A stop notice can be
released if the original contractor files a corporate surety bond with the Clerk of the Board of Supervisors,
in the amount of 125% of the stop notice claim. Alternatively, the original contractor may file an affidavit
pursuant to California Civil Code 3198, stating objections to the validity of the stop notice. A
counteraffidavit may be filed by the claimant pursuant to 3200 and a summary legal proceeding may be
held pursuant to 3201 and following, to determine the validity of the stop notice. If no counteraffidavit is
filed, the stop notice funds shall be released. Alternatively, the Stop Notice claimant may file a Release in
a form which substantially complies with California Civil Code 3262.

STOP NOTICE LAWSUIT: See California Civil Code 3210 through 3214. These sections provide that a
stop notice is perfected only by the filing of a lawsuit. .A lawsuit must be filed no sooner than 10 days after
service of a stop notice and no later than 90 days after the expiration of the time for filing stop notices.
Notice of suit must be given to the Clerk of the Board within 5 days after commencement. The Court has-
the discretionary right to dismiss the lawsuit if it is not brought to trial within two years.

I HEREBY ACKNOWLEDGE THAT I HAVE RECEIVED AND READ THE ABOVE STOP NOTICE
INFORMATION AND IF I AM AWARDED TIllS CONTRACT. I AGREE TO INCLUDE A COPY
OF TIllS PAGE IN ALL SUBCONTRACTS AND CONTRACTS FOR LABOR MATERIALS.
EOUIPMENT. AND SERVICES T I ENTER INTO F R TIllS PROJECT:

COMPANY

Bidder's Name & Title (Print): R. C. Allbritton, Vice President

Section 112, Page 22
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BID FORM 15

NONCOLLUSION AFFIDAVIT TO BE EXECUTED
BY BIDDER AND SUBMITTED WITII BID

State of California
County of Santa Clara

R. C. Allbritton being first duly sworn, deposes and says that he or she is __
Vice President of GRANITE CONSTRUCTI9¥fieparty making the foregoing bid, that the bid is not
made in the interest o~ or on behalf o~ any undisclosed person, partnership, company, association,
organization, or corporation; that the bid is genuine and not collusive or sham; that the bidder has not
directly or indirectly induced or solicited any other bidder to put in a false or sham bid, and has not directly
or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham bid,
or that anyone shall refrain from bidding; that the bidder has not in any manner, directly or indirectly,
sought by agreement, communication , or conference with anyone to fix the bid price of the bidder or any
other bidder, or to secure any advantage against the public body awarding the contract of anyone interested
in the proposed contract; that all statements contained in the bid are true; and, further, that the bidder has
not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof,
or divulged information or data relative thereto, or paid, and will not pay, any fee to any corporation,
partnership, company association, organization, bid depository, or to any member or agent thereof to
effectuate a collusive or sham bid. *COMPANY

Bidders are cautioned that making a false certification may subject the certifier to criminal prosecution.

I declare under penalty of perjury that the foregoing information is true and correct.

Executed at

R.C. Allbritton, Vice President

NOTE: If this declaration is signed outside the State of California, the signature will require a
notarized acknowledgment.
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KNOW ALL MEN BY THESE PRESENTS:

That we, __ G:;.:RA=N.:.:I:.:T:.:E~CO.;:.;N:.:.;S::..;T:.:R.:..:U:.:C:.:T:.:I.;:.;ON:.:.-C::..;O:.:MP.;;;..:;A:.:;NYc:....._

as Principal, and,__ --=.F~E.!!D.!!ERA~L~I;.!:N~S~U~RA!.!;N:::;C~E~C~O~M!.!;.P.2A!!NY~ _

as Surety, are held and firmly bound unto the County of Santa Clara, a political subdivision of the State of
California (hereinafter called the County), in the penal sum of Ten Percent (10%) of the total aggregate
amount of the bid of the Principal above named, submitted by said Principal to County for the Work
described below, for the payment of which sum in lawful money of the United States, well and truly to be
made, we bind ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly
by these presents.

The condition of this obligation is such that a bid to the County for certain construction specifically
described as follows, for which bids are to be opened on July 27! 1995 has been
submitted by principal to County: (Copy here the exact description of Work, including location, from bid
form). Seismic Retrofit and 'Wid' f S 1 0 h d t L Een~ng 0 unnyva ever ea a awrence xpressway

(Bridge #37C-198)

NOW, THEREFORE, if the aforesaid Principal shall not withdraw said bid within the period specified
therein after the opening of the same, or, if no period be specified, within sixty (60) days after said opening,
and shall within the period specified therefor, or if no period be specified, within twenty (20) days after the
prescribed forms are presented to him/her for signature, enter into a written contract with the County, in the
prescribed form, in accordance with the bid as accepted, and file the two bonds with the County, one to
guarantee faithful performance and the other to guarantee payment for labor and materials, as required by
law, or in the event of the withdrawal of said bid within the period specified or the failure to enter into such
contract and give such bonds within the time specified, if the Principal shall pay the County the difference
between the amount specified in said bid and the amount for which the County may procure the required
Work and/or supplies, if the latter amount be in excess of the former, together with all costs incurred by the
County in again calling for bids, then the above obligation shall be void and of no effect, otherwise to
remain in full force and virtue.
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Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the contract on the call for bids, or to the Work to be performed thereunder, or the
specifications accompanying the same, shall in anywise affect its obligation under this bond, and it does
hereby waive notice of any such change, extension of time, alteration or addition to the terms of said
contract or the call for bids, or to the work, or to the specifications.

In the event suit is brought upon said bond by the County and judgment is recovered, the Surety shall pay
all costs incurred by the County in such suit, including a reasonable attorney's fee to be fixed by the court.

IN WTINESS WHEREOF, we have hereunto set our hands and seals on this

R.C. Allbritton. Vice (Seal)
Principal President

r~......... . (

I

FEDERAL INSURANCE COMPANY(Seal)

BY: ~P&~ 4~eal)

Kathleen Kenan, Attorney- (Seal)
Surety in- Fac t

15 Mt View Road

Warren, NJ 07059
Address

NOTE: Signature of those executing for Surety requires a notarized acknowledgement.
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COUNTY OF _-'S .•.••an•••ta'-"'"Cr••.•u•.•.z'-- }

STATE OF CALIFORNIA

On'---""-'Ju.•..•l,.;J.y~1...,7_'-- :, 19~, before me, the undersigned notary public,

personally appeared _""Ka""t""h""l""ee""'n!-!"K""enC!>a""'n'-- _

QQ personally known to me OR 0 proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

"
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POWER OF A1TOR~EY •

FEDERAL INSURANCE COMPANY
AnN: SURETY DEPARTMENT

15 Mountain View Road, Warren, NJ 07059
Telephone: (908) 903-2000
Fax No.: (908) 903-3656

Know all Men by these Presents, That FEDERAL INSURANCE COMPANY, an Indiana Corporation, has constituted and appointed, and does hereby

constitute and appoint Kathleen Kenan, R.C. Allbritton, William L. Elkins and Jigisha Desai of

Watsonville, California --------------------------------------------------------------------------
each its true and lawful Attorney-in-Fact to execute under such designation in its name and to affix its corporate seal to and deliver for and on its behalf as surety
thereon or otherwise, bonds or obligations on behalf of GRANITE CONSTRUCTION INCORPORATED AND ALL SUBSIDIARIES ALONE

OR IN JOINT VENTURE ------------------------------------------------------------------------------
in connection wtth bids, proposals or contracts to or with the United States of America, any State or political subdiviSion thereof or any person, firm or corporation. And
the execution of, such. bond or.obligation by such Attomey-in-Fact in this Company's name and on its behalf as surety thereon or otherwise, under itscorporate.seal,
in pursuance of the authority hereby coriferred shall, upon delivery thereof, be valid and binding upon this Company.

In Witness Whereof, the said FEDERAL INSURANCE COMPANY has. pursuant to itS By·Laws. caused these presents to be signed by Its Vice President and Assistant Secretary and its corporate seal to be
hereloaffixedthis 22nd day of March 19 95

FEDERAL INSURANCE COMPANY
By

Gerardo G. Mauriz
Vice President

STAll! OF NEW JERSEY
County of Somerset

On this 22 nd day 01 Mai: ch 19 95 ,belor. me personally came Konnath C. Wendel to me known and by me known to be AssiS1ant SecrataJy 01 FEDERAL INSURANCE
COMPANY. the corporation described in and which executed the foregoing Power of Attorney, and the said Kenneth C. Wendel being by me duty sworn, did depose and say that he is Assistant Secretary of FEDERAL
INSURANCE COMPANY and knows tho corporate seal thereof; that the S88latnxad to the foregoing Power ofAftomey is SUChcorporate seal and was thereto affb:ed by authority of the By-Laws of said Company, and that
he signed said Power of Attorney asAssistant Secretary of sald Company by Bkeauthority: and that he is acquainted with Gemrdo G. MauriZ and knows him to be the Vice President of said Company, and that the signature
of said Gerardo G. MauriZ subscribed to said Power of Attorney is in the genuine handwriting of said Gerardo G. MauriZ and was thereto subscribed by authority of said By-Laws and in deponenrs presence.

} ss.

Notarial Seal

CER"TIFlCA1l0N JANET A. SeA VONE
HoIIry Public. SIBle of New Jcney

No. 2066510
Commission Expires January ~. 21¥.lO

} ss.

I, 'the undersigned, Assistant Secrotary of FEDERAL INSURANCE COMPANY, do hereby cortily thot the IDI!owOlg is 8 true .xce!pl from the By·Lows 01 the said Company •• adoptad by its Board 01 Directors and that
this By~w Is in fuji force and effect.

-ARTlCLE XVIII

Section 2. AU bonds, undertakings, contracts and other instruments other than as above tor and on behalf of the Company whiCh it is authoriZed by law or its chaner to execute, may and shall be executed
in the name and on behBII of th.·Company either by the Chairman or the VIC8 Chairman or the President or 8 VIC8 P-. joInffy with the Secretary or an Assistanl Secrotary, under their respective
desigOatlOns, except that any one or more officers or attorneys-in-.fact designated in any resolution of the Board 01Dlractors or the Executive Commtlt8e, or in any power 01attorney executed as provided for
in Section 3 below, may executa any such bond, undertaking or other obligation as provided in such resoturton or power of attorney.

Section 3. All powers of attorney for and on behalf of the Company may and shaU be executed in the name and on bahan of the Company, either by the Chairman or the Vice Chafrman or the President or a
VICe Prasklent or anAssistant VIce President. jointly with the Secrataryor anAssistant Sectetary, underthair respective designations. The signature of such officers may be engraved, printed or lithographed.
The signature of each of the following officers: Chainnan, Vice Chainnan, President. any Vice President, any Assistant Vice President, any Secretary, any Assistant Secretary and the seal ot the Company
may be affixed by facsimUa to any Power of attorney or to any certificate reJatIng thereto appointing Assistant Secretaries or Attomey&oin-Fact for purposes only of executlng and attesting bonds and
undertakings and other writings obligatOf)' in the nature thereof, and any such power of attorney or certificate bearing such facsimile algnatura or facslmile seal shall be valid and binding upon the Company
and any SUChpower so executed and certified by such facsimile signature and facsimUe seal shall be vatid and binding upon the Company with respect to any bond or u~denaking to which it is attached.-

I further cenify that said FEDERAL INSURANCE COMPANY is ctuJy llcensacI to tnlnsact fidelity and surety business in each of the Slates of the United States of America, District of Columbia. Puerto Rico, and each of
the Provinces of canada with the exception of Prince Edward Island; and is aJso duty licensed to become sole surety on bonds, undanakings, ee., permitted or required by Law.

I, the undersigned Assistant Secretary 01 FEDERAL INSURANCE COIIPANY, do horeby conffy that the foregoing Power of Attorney Is in lull fo"", and effect.

__ J_ll_l....•Y'-- .19 95

YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR
PLEASE WRITE TO US AT THE ADDRESS LISTED ABOVE.

US OF

Form 15-1()'()154 (Rev. 5-94) CORP.



., •.:.... ". '\1 .' ./

I .,. • •
SECTION 102 PROPOSAL REQUIREMENTS AND CONDITIONS

102-1.01 - GENERAL

The bidder's attention is directed to Section 2, "Bid Requirements and Conditions," of the County Standard
Specifications, and these Special Provisions for the requirements and conditions which must be observed in
the preparation of the forms and the submission of the bid.

In order to receive consideration, bids shall be made in accordance with the following instruction:

Each of the documents contained in Section 112, "Bid Proposal" is to be properly filled in and the
phraseology thereof must not be changed.

It is necessary that signatures appear on the following bid form sheets at the time bids are submitted:

Bid Form If

Bid Form 2

Bid Form 4

Bid Form 5
r:

Bid Form 6b

Bid Form 7

Bid Form 8

Bid Form 9

Bid Form 10

Bid Form 11

Bid Form 12

Bid Form 13

Bid Form 14a

Bid Form 15

Signatures must also appear on the Bidder's Bond at the time of submittal of bid.

BOIJ..FI02.DOC
1·26·95

Section 102, Page 1
FHWA Rev. 02"()9·93



•County of Santa Clara
Roads and Airports Department

3333 North First Street
San Jose. California 95134

TO: COUNTY BOARD OF SUPERVISORS For Board Approval on August 29, 1995

Bid Opening Date: July 27, 1995 Number of Bids: ...Q

Project: Seismic Retrofit and Widening of Sunnyvale O.H. at Lawrence Expwy .
. Bridge No. 37C-198 Federal Project No. DPC-0040(001)' STPLNZ-5937(019)

Engineer's Estimate: $ 2,500,000.00 DBE Goals 17 % 0 N/A

Reasonable Price: ~ 2,750,000.00 Actual DBE 23 % Mot Go,I, orGoO e
~Effort /

Low Bid: s 1,948,870.00 Yes 0 No

By: Lionsgate Corporation, P.O.Box 408, Alamo, CA 94507

o Recommend Award to Low Bidder & Ratification of Addenda No. None (Attached)

o Recommend Award to 2nd (2nd, 3rd, 4th) Low Bidder: Granite Construction Company
and Ratification of Addenda No. None (Attached).

Actual DBE 36 % Met Goals or ~Od
Frith Effort .~
ffl Yes 0 N~ IBid: $ 2,090.443.45

o Postpone Award week(s) Pending Approval of Board of Supervisors.

o Reject All Bids. Readvertise on ; With Bid Opening on .
. (Date) (Date)

o Reject All Bids. 'Low Bid Higer Than Reasonable Price.

o Significant Variance (see attached report)
o Bid Irrigularity (see attached report)
o See attached bid protest and responce from County Councel, Bill Anderson

(Gamini Rajapakse) (408) 321-7144 08-21-95
(phone) (Date)

(Eleanore Solarez)

..................................... Department Director (Christine Fischer)

Board of Supervisors: Micllael M. Honda. Blanca Alvarado. Ron Gonzales. James T. Beall Jr., Dianne McKenna
County Executive: rucnerd Wittenberg 8/21/9S BIDREPT.DOC

OltUtifl § ,~~ ~ Iru~uf~i\l
HI"

SEP 1 9 1995
AUG 2' 9 1QQi'



• • Attachment F

ATTACHMENT F

CONTRACT INFORMATION SHEET

1. NAME OF CONTRACTOR: Lionsgate Corporation

2. ADDRESS OF CONTRACTOR: ..... P.O.Box, 408, Alamo, CA 94507

3. CATEGORY OF SERVICE: Construction
(See Reverse)

4. IDENTIFY SERVICE: Bridge
(See Reverse)

5. Contract Number ifknown: N / A

6. Total Amount of Agreement: $ 1.948,870.00

7. NAME OF AGENCY MONITORING AGREEMENT: Roads and Airports Department

8. Date Approved by Board: August 29, 1995

9. EXPIRATION DATE: Continous
(If not determined show as "Continous)

10. Date agreement for this service was initially approved with this Contractor: ..... N / A

11. Date Agreement was last reviewed by County Councel: N / A

12. METHOD OF AWARDING AGREEMENT: . . . . . . . . . . . . . . . . . . .. Competitive bid
(See Reverse)

13. Is it likely this service will be continued in future years? Yes No .

14. If yes, do you anticipate opening the process to potential new contract agencies? Yes ...No ...
If yes, when ..: .

15. Are there risk management considerations? Yes No .

16. Has an evaluation program been established by the department? Yes No .

Note: Items listed in capital letters must be completed.

8/21/95 CONTINFO.DOC



• • Attachment F

ATTACHMENT F

CONTRACT INFORMATION SHEET

1. NAME OF CONTRACTOR: Granite Construction Co.

2. ADDRESS OF CONTRACTOR: ..... 120 Granite Rock Way, San Jose, CA 95136

3. CATEGORY OF SERVICE: Construction
(See Reverse)

4. IDENTIFY SERVICE: Bridge
(See Reverse)

5. Contract Number if known: N / A

6. Total Amount of Agreement: $ 2,090443.45

7. NAME OF AGENCY MONITORING AGREEMENT: Roads and Aimorts Department

8. Date Approved by Board: August 29, 1995

9. EXPIRATION DATE: Continous
(If not determined show as "Continous)

10. Date agreement for this service was initially approved with this Contractor: ..... N / A

11. Date Agreement was last reviewed by County Councel: N / A

12. METHOD OF AWARDING AGREEMENT: Competitive bid
(See Reverse)

13. Is it likely this service will be continued in future years? . . . .. . . . . . yes No .

14. If yes, do you anticipate opening the process to potential new contract agencies? Yes ...No ...
If yes, when .

15. Are there risk management considerations? Yes No .

16. Has an evaluation program been established by the department? Yes No .

Note: Items listed in capital letters must be completed .

.-
8121195 CONTINFO.DOC
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Responses to information
Requested on Reverse Side •CATEGORIES AND TYPES OF SERVICES

~ Category
,I. Construction:

Examples of Service
Building, Roads, Remodeling

2. Rental, Lessor: Land, Building, Concessions

3. Rental, Lessee: Space, Equipment

4. Prbfessional .Service: Architectural, Consulting, Engineering, Legal,
Audit, Bond Counsel

5. Citizen Services:
Purchased by County

6. Citizen Services:
Provided by County

7. Maintenance:e
.8. Miscellaneous:

Services

Mental Health, Alcoholism Counseling Training,
Homemaker Services, Youth Science, Art Council

Sheriff's Patrol, Communications

Equipment Maintenance

Ongoing with no established exp irat ion ; Blue
Cross, CDS, BankinQ Service

Methods of Awarding Agreements

I. RFP 5 . Lim ited Bid

2. Competitive Bid 6. Emergency

3. Sole Source 7. Other (Describe)

4. Selection Committee



Counryof SantaCIa. •HOClClsand Airports Department

-3333 Nonll First Street
- San Jose, California 0513~

DATE: August 8, 1995

TO: Erline Jones
Clerk of the Board of Supervisors

FROM: Gamini Rajapakse ~
Project Engineer

Roads & Airports Department

Subject: Reschedule Award of Construction Contract
Seismic Retrofit and Widening of Sunnyvale O.H at Lawrence Expwy. ,
Federal Project No. DPC-0040(OOI) , STPLNZ-5937(019)
Bridge No. 37-C-198

Granite Construction Company of San Jose, 2nd. low bidder has submitted a bid protest
on August 4, 1995 (attached). We request the project award to be reschedule from
agenda date, August 15 to August 29, 1995, to respond to this protest.

Bids were opened on July 27, 1995 for the subject project. Six (6) bids were received,
Lionsgate Corporation of Alamo, submitted the low bid. Granite Construction Company
submitted the second low bid. Award of contract is scheduled to be August 15, 1995.

Please call me if you have any questions at 321-7144

Attachments

CC: wlo Attachment
CLF, REP, JRR, MLG, TH
HLH, GWS, Sill - Construction
Eleanore Solarez - Equal Opportunity

wi Attachment
Record Mgmt.

H-95-08-0010
PCA# C3475

I~O~lrdof Sllpcf\'isors: :,\lich(H~1~1.1-10nd;1. I3I'UlC<I ,-\I\";.)f~ld()"~n{)11 C())lZ;"j/es . .I(lJ1ll'S T. Be,11I Jr.. [)i<.ll1nC' i\tCt-\.t.'I111<:1
(:()tllllY I~XOt~Yk\rdocr{idl()r(1\ViIICIlht'rg -:'.'-



.' .
f.9l(JS IMI£'E

DEPARTMENTOF TRANSPORTATION
I District 4

LOC¥;- ASSISTANCE
111 Grand Avenue, Oakland! .

~ATE:P-'S

4!)~- jS~- o~'f!:>

Er""t~' 11"j-r ~k,,,-
DepsJtment__ :A- ~"''''''J''..J- s.P~R j),.. ••~J-

TO: FAX NUMBER
Name _

Mess a e:e; ..--..... .--...-~-... -- .. _--
~ 1- 7- \-fl' <f"'- ":..u.. t\"-{- •.•~.e.J C..:Sl..~s

~ f\ <:..u..~t"~"-~ ~ ~-..:l (t",,",,- e-"'·•.J ~ ~
~ l~~ b~J.der-:1
PftA ~ ~ I {"""d- ~ -.w~~J. I w~ ,,~<:.d
~ ~~.J..d ~ fH-.. r .
Thank you. r~"'A.a ~ ••.~ ,~ ~ ~d ~ •..••...•4-...:....J.

FROM:
TOTAL PAGES INCLUDING COVER SHEET ~I -

I
I

'Boh i
f

Robert Wu f
Local Assistance Ar~a Engineer Tel: 510-286-5234
Santa Clara Co. I ATSS: 8-541-5234

FAX 510-286-5229
f
1

I
i
I
I

t

I
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GRANITE CONSTRUCTION COMPANY

PAGES _1_6__

TO: S,~IJ~ r:.L/LA dy (?4,.1\.() ~jSt",Utl,'Jlf1J, '
e/Jt~/l ~fni ?4".AATTENTION:

FAX:

FROM: ROD COOPER
SAN JOSE BRANCH

120 GRANITE ROCK WAY
SAN JOSE, CA 95136

PHONE: (408) 224-4124
FAX: (408) 224-4394

MESSAGE: ?1,l/.1 Ii. Do'~l,:t.i'r: ).(/ 14/c .L:



August 4, 1995

---------- •• 1 ._1 ~#•.•. . ~~

IIiRRn!TE ..
conSTRUCTIonmmPRnysw

County of Santa Clara
Roads and Airports Department
3331 North First Street
San Jose, CA 95134 Certified Mail No. Z 199 725 609

Faxed 8/4/95
Attn.: Gamlnl Rajapakse

Project Engineer

Subject: Seismic Retrofit and Widening of Sunnyvale O.H.
Lawrence Expressway Project
Federal Project Number: DPC-004(001)Demonstration Project

STPLNZ-5937(019) Seismic Retrofit Project

Gentlemen:

Granite Construction Company hereby protests the potential award of the above
referenced project to Llonsgate Corporation. Granite Construction Company in
good faith, complied with the requirements of the Standard Specifications in
submitting our bid to the County. We have reason to believe that Llonsgate did
not act In compliance with the Contract Specifications.

.' .

Llonsgate listed, on form "E",Certified DBElisting, that Klotz Engineering would
furnish the structural steel. The dollar value used was $257,300.00. This amount is
for the total value of the structural steel. Klotz Engineering is not a class three
fabrIcator, only a supplier, therefore only 20% of the $257,300.00 can be utilized In
the DBE participation. Further, Klotz Engineering is not in the day to day business
of marketing and selling structural steel. It Is the opinion of not only Granite
Construction Company, but McGrath Steel who Is our listed DBEcertified erector
and supplier of structural steel, that Klotz Engineering Js no more thana shell In
this case.

In addition, you should be advised that Llonsgate has been found non-responsible
by Caltrans, please see attachment. This project has federal funds 'that are
administered by Caltrans to the County. We believe it to be in the best Interest of
the County that these Issues be investigated prior to award. Upon completion of
your Investigation we believe that the County will find that Granite Construction
Company Is the lowest responsible bidder and that the Contract should be

.e-

ian Jon 8ranc;h
,~o Grenltc R01:kWey
Se~ J05e, c..•.9S136
(408) 22~·4124
FAX (408) 224,4394
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BtFOU THEDEPAaTMENl OF ~RAN&PO~rA1ION
STATEi or CAJ'••I!'ORNIA

..

%ft the Hatte~ of the
RIBpons1b11ity Hear1n; ~I

)
),
J,
)
)
)

R··PQl'a4ent. ,------~-- ~ M~)

BECOMMi:NPilR pECISION
On ~n. 1', 1', an~ 22, 19i4, in Sacramento,

californh, M. IJIIlnd.••bhl, Ad!nirdstntive J:,awJudie, Office of
Ad~inistrat1v. Hnrin'il, Stat. ot Cal1tQt'nh, h4~r4 thh mlttar.

frederick Craete, counsel, Dep&rtmant of~ran.portat1on, repralantad th~ Oepartment et T~ansportatie~.
L10neqate Co~porat1onwa, .~p:••ont.~ by X.nn.th

Sarker, General Maaaqlr.
Evidence WI. rec,1ved, the reoo~~ WI. ~lQsed .n4 th.

~att.r was submitted.

[.~DINaS Of tACT

1

The Itate ot californil, ~.plrt~entof Tranaportation(hor.ln.!te~hca1~~an.~l,.el1c1t~d bId. for p~op~,ed eont~.c~NO. 04-141104 Yh~Qh ocnotrn ••• i.~i~'retrofit wor~. The b14••ubmitted tQ~ the propoled contract WQrt opened by C.1Tranl onKay 11, ~"4, in Sacrar..nto, Ca11fo~n1&. L1on,s.~._eorporation
(heJ:'dnaft.~ nLiot'lllisata")eublll:i.tted the lowest ~1c!. .

1
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awarded to Granite. You must also review Bid Form 12 to see If Lionsgate
acknowledged that they have been found non-responsible by Caltrans or others.

We request that you inform this office as to when this matter will go before the
Board of Supervisors and allow Granite the time to explain our position if so .
re~~~ ,

In closing we do not believe It to 'be In the best Interest of the Tax Payer to award
this project to Llonsgate Corporation. Equally as Important, an award to Lionsgate ,,'
would be unfair to the minority contracting community, as well as It frustrates the
intent of the MBEfWBE requirements.

Sincerely,

CONSTRUCTION COMPANY

Rod Cooper
Branch Manager

Attachment: Lionsgate Decision (12 pages)

cc: Phyllis Perez, Clerk of the Board of Supervisors
Mike Honda, Chairman, County Supervisors
Jim Beal, County Supervisor
Ken Smith, Granite Corporate Counsel
Mark BOitano, Granite Vice-President
Rob Leslie, McInerney & Dillon
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Licnsgate 1. d.eor1bed by Kenneth !8rk.~i Lion$~.t.'.GenerAl Manaililt', •• ,a tam1l1 corporation whic1\ .'!Up 01" h1. th:'88son.. H18 wita is prtsidGnt o~ L1cnsqat •• · ~6nn&th &arktr 1. not

I 1~cGn,,4 civil enqineer or A licensed englne6t' 1n .ny field.Hi. Ion flUl !irka~,who WOtk8~ on'varlouB project. 4.,cribedherA!n, 11 not ~ lic*~.ed c1vl~, traffio, or ~&f.tyehiinetr,
III

B:fhi5 ~ett.r ot .!une1, 19~4, R.P. Wnv.r, CalTun.Int.r1~ Chief Doputy Direotor, adv15t4 Lionsqltt 0: CalTrlnl' ,
Ptel1mi~ary d&tarm1natlon that L!~nagat. i. not a rQsPQ~8ible
~i~~Grand tha~, therefore, thA contract ~. IW&tded tg the .t=on4lowest bi~der. 'That lette~ 4••cribQ~·matt'~8 p~rtainlni to
t.:iOl'.fq&t.a'. J)&rf'orlllanea on Cont.ract No. lC-4U004, cont:rac.tNQ.
04-~'32i4"an4 ContraQt No. 04-133074 in .uPpo~t of their.ll~~n~;y determin~tion.

%ntha Ul':\Q lett.". L101'1$~ata ••••.all a~vi••d th~t anopportunity to p:resant 1nto~at!on that t~e all&iaticna
conc.rnlnq its PQrro~anQ. ~.r. 1n&oc~••t. woul~ ~. provided.The matter was BOhadul.d tor he~r1ni Qn ~n. I, ~9t41 thathearini 4ata ~a. ~e.~h.~uled to :Un. 1', 10Q4.

xv
!!y his bttClt' of June 3, l.9514, R.P. Weaver as'~ointec1

Ad~in1.trative Law Judsa M. ~anda ash. to conduct a h.A~1n9 to
determ1na the r8spon.1b~lity of Lioneqata corporation with ,regard
to proposed CalTr&n. CQntract, No. 04-141004.

v
. In the paat t~v. and one-h~lt year. CalTrana h«' let

~pproximlt.ly 8,400 Qon.truction QOntrAot.. 'o~ eaoh ot thaI.
pro~.ct. eft l'rrans pJ:Qpar.d a klid dC't;\Ul'.ent4uQrillin~ the \/,ork,
edve~tit.~ the P~O~8~t,and lward.d the QontraQt tg the low ••tbidde~. The .u~jClet ~atttr il the only prel1rninat'Y4eterminationth~t • bidder i. n=t reeponslbla,£n C&l~ranB' award ct 'it. lett
$,400 conetruotion oontracts. Th~ ~oat recent h••ring on .uoh &determination ooourred rabt~at~ ~5, 19864 ~or8th_n .19h~~.ar.
alJc.

~h. preliminary determination by the InterLm C~l.tCeputy Di~ector wei lIa,e4 en intorrnlt!on from Cal'rran.' chiefInqine.r, the DIY!s!on of constructiQn, and stitt Qt'Distriot
Offioe., That .tnto",aUo~ Qonc8:I:'nedthe ~.'rtcrrnan¢G of Lion.qata
on thraA recentl ourrent projects in the context of thepertc~ance ot other gDnt~a~tor.on nor_ than t~ve thcu8an~contraots. ColTran, oor..ldered the nu~b.r ~nd typa of disput ••'~hiQheeeur~$d Qn th. th~e. 11.t9Q »ro~.ct8,th8 nature anaquantity of latter., fax,., &n~ ma~cranda vene~at8~ ~ L1oh8i_t., :~
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adan Sod, CalT'Ciu'lS Senior Br1d12a Il'I/it1neer 01'14 &
¥eii8ter~ p.o!eesional eniinQ9r, hR5 s~PQrvisedcon6truoticn
cOl'\traote ot JIIo:cathan thi~teen oontrulto:ca vll·luad up to .',
JIli11ion. Hh op11'1io,n tha,tt.he adltl1rd.Gtra.tion of COntract No.
04-133284 wa. unu.uall~ bU~~$n.om. is pe:gu~51v.. He noted thatl

nTh. constant b~~raqe ot lett&rs with untUb&tantiatl4
chba, nrOl'leOlla 6tatemanU and Jrinor1a.h1n9 of non-
axistent aqr6ements re~uir88 an inord1nltQamount Ofpersonnel to attend te. ~h. respons1pla contraotors onour ether contraots are pay1nq tho pr1ca tor ~.a.~kor•• ~ea5.iv. ~.rnand.on our t1~.; Un11k.~.Barker they ,~. eooper~tive and oon4uot buelne.1 en thabasis of truat and mutual ~es~.ot."
arian Beal co~par.d Lionsqate's perro~ance with thework of ether.eont~aoto~s on s~vQrel other contracts ran;!n; from

OQnttlot. ot 61~ilar vito ~n~ .cop. to a ~ajor $44 ~1111on
project. He dQeori~Q~ the pap6rwork burden With the ~ion~~'t.pl:QjectIII

"Extre1l\lly hiqh, completely unneceesart,count.rpre~uotiv. and ~~pr.Qc~~ented even en oontra~tG~uch larqer an~ ~or. co~pla~ ~h~n this o~.. In thep'a.~~••k ~. reQQivG~ 24 lettersr inol~41nq a on ~una ,
and 7 on 3una 10. A completely 1rreepo~n1blB approaChto eon8t~uotion. ~h. combined paper output of all thecontractor. on all ~h' project. und.~ ~y supervision istar sUrpa8aQ~ tt ~ion8g~tB on thai: sinqlQ project.An4 lqaln I p¢1nt out that Lionsqata 1A doinq alnQst nowo~k on th. pro~ect ~hil. these othe~ jobl are do1n;hun~~.4. ot thousands of dollar. werth c! work.",P
~ionsqate r~tu$e~ to ord8~ steel in B ti~ely manna: fc~

it. parfo~l~e. ot ContraQt No. 04-l33284, and r'~6at.~lyrepresented th&.t .hal. ••••Il!lnot e.va1table d,\l.e to 1:.haNo~thqat.
ea~thquak.. Lions;ate felled to co~ply with standard .Sp.~itic.t1cn 8-1.07 that shortaqes be doo~ented to jUstify Qtlm•• ~t.nsicn, and C.~Tr&n. determined that such .·Ihe~~a;a 41d
not exist. Conc••n.~ l~e~t the t1m.ly completion of theoontract, CalTrana canva.sed v&riou. steel &Upp11&r~ and !cun4that, in taot, eteel lupplie, we:. ~v.ilabl.. To ••• 1st~icn.g~t. CalTrans prov1de~ L10neqata with a lilt of the n~.o
~nd addresae$ of lu~plierl who eould furnish the ~equ1red~atlr1al.. Th& ~6&tl~eny at hearin9 ot ~enn.th !arker that
L10nsqatt Qt~.red .taal euppliGn prtor to th- ~ontrlct belft;
8i~~ed ~. ftot c~edible, ana contr~d1ct$ his representations to
CalTran. in a Pro;ru. H••tin; hel". tI.&y 26t 1994. Lion'l!/atedid
not prl.lfttan~ cQrnp.tG~t Qvidence tetleot nq the ~~t.or itt
eUeiec.1. erdera ~cr .\\C\'\l'n.teria1.• In l.i9ht of th& volum1ncu.~oo~~enta i~85ente~ in the lenithy eubjeot hearin91 ~lon5;et.'.failure to pre.ant er8dl~1•• vid~nca or 8teel ordera 1. t.111n;.Lionsqata otlQre~ n~ competent, ~,•• non-hG~.say, &v1dancQ that
the delay w•• ~.utQdby a dispute regardinq whether ~te.l ~ilin;s1neorfjorat1n; "recyoltd 'l'QyotClS" qUlll1Ued uncle;"..••h. "Guy

15 e)
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~e~lcan~ Act. Llonsqate'8 representations that .teal was .unaval1.bl. ware falsa an~ d14 ~ot ~ue~Lt~ delay. '1ft the project.
Durin; ~h~ Qourpe ot ~1on~qat8'.~e~:ormance oncontraot Ne. 04-133284 ~enneth Ba~~er :isrepresente4 .t~te=en~.mad, by Cal~:ans .t~tt an4 oth.~.,and ~ot •• everal letta:a

lIIh&tat1ng the cont.ent-of mutings. For .xupla, he ..
~i$repr.s.nt.4 that one .taff ~e~ber had app~ov.d & waiver of the
$5,000 1n.pAQt1on tee ~equi~Q4 ~y n•.ot!on ~C·1.23, and when
caught in that falsehood .tatt4-that anotner individual had
6PPl'ovec! the wdver. "h$ -••00n4 1ncUvll1ua1 had not lluthot'1ze4
\h' wliver or even c5.1eouesed the topio whh Xlnnetb 3arl<el'.Nonetheltss"KQnneth B.r~.r tal.ely repra5ent.~ 1n a letter ~oCalTran. tLicnsqate letter 131-11J th.t epp~oval of tha waiverv~.~.e.iv.d. '

L10naqate 1••ued an inor4inata humber ct l.tter. andmo~oran~a 1n the cour,. of CQntra~~ No. C4-133284. Gerala Ducey,CalTranl' ~eputy DiraQtor for constl~otion, 1a ta~11iar withQQ~p.rabla projeots ~n~ the conduot of oth6~ contractor. who
p.~tcrm conetruotlon pr~jQc~. tor CelTren8. He per.u~.1vely
teet1t1ed that Lloneqate lent en "ilxc:ul1ve" nUl1\P4t' Dt lette~.above and be~ond what oomparable pr~jQot. woul~ ~5q~ire. Mr.Ducey noted that 1t tce~ an 1norain~t. amount, of th. Residenttnc;'lneer'et£11\_ to anave~ the nUlI\ercu, L1.ons;ate inquit'1eg
reqarUni \Iork, IUppl1 •• , ate. whieh c!ellysac! cOlfiPletionot the
project. He noted f~rthu that x"j,Qrlli'3t1.t. is uaklng adcSiticn&'l
~ornptn.at1on for such ~.l.f. q6nQt~ted by ita unnecaasaryQorrcalpondence.

on May 2', 1tU Lio~sqat:~ ufused to s\lpply a rol'lov.~
tht;''' ,..uk proq;oul lehec!ule for Cont.raot No. 04-13:1284 d.e.~1~'
,,»ecltio provieicl"I'ot the contrac::t "'I'I1.c:h nquired. tior'llq&t. to .
provide suoh a dohedule when ~lr.ct.d by the R.sident Eni£n ••~.
A lohe~ulQ rlt18c~S the ~ajor items ot work and the crl~iQ.lpath
to their O~~'F16t101'l. As CIt June 1, U94, CalTrans WU
cona1tlaring- terminating thQ pl:oject tor non-performance.wionsqate ~1d not p~~v1de a revis,d ache~ula for cQmpletion of
~h. pro~ect until ~un. " 1994 t!xh~b1t NJ. The revised sQh.4ule~•• not ~reated until etter tion;~~t~ wea notified ot Ca~T~'n.'preUminary datet'lllinaUonc:oncar,nlngthe subject avarc1 due to
~1on,gat.'. pe~tQrma~e. problams.

VIII,

Lioneqate ente~a~ into COrltra~tNo. 10-435004 wi~h
C81~ran; for a c:onst~~~t1onproject in 8ol.~o County ;en.~'llf .~
Coraelia on loute 80 and lout, 680. D~rln;its pft~fot~anca on
the oontract 1(enne1:hBarlcerl r.l0.tlsSf.""'e =6r111Z'1ll. Mana~.:I:'1 =&4t
verbal .n~ written di8fa:aiin; .tatenent. raiardin; CalTrans'
~esident !n;in ••r In~ Ceput1 Dl.tr!=t Direotor tor construction.
Xn I ,.riel ofl.tter. to CalTrana in March and Apr~l ~~i4,
~.nn.th !arXsr .11.~.d that CalTranA's statt Wi' 1no~~petent. Inhi. lette~ o~ Karch 8, 1994, ~.nneth sarkeX' .tlte~ that thele.1dent !nilneer "lacks beth thl experience and kncwl.d~. to

6
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PQrt'orm the ~eb 0: Ru1dent Enczineer-". 1(enneth Birkel:' allesedo in
his letter Qf Mt\rch.30, 1994, that "thll o"Qr6i~ht' proc'ess 0: t~e
~.e1~ant tn9ineer ~y the Senior tnqineer (Mr. chri.t~ Philipp)
and Otheu C_1Q), h dystunotional". J(enneth Jur1(eJ;"e 11'1:1. •• 1'1. ofApril IS, 1994 .,tated 11th. W'I~et"ad.gMc1 cnee 8ctAln Qom~lai~. ct the
~e51~Qnt in91nQQrs'8 (sic) ~rcfoun~ lack ot exper1enoQ and. knowhew (",iQ)Il. ~h. heident 11'Iqinur on the project is a re91stere4
prof.a.ional enilne.r. "

.In the eo~rle ct ita p9~fornanceof Contract ~o.
10-435004 ~!cnBgate retused to file NoticQ' of ~otentill Cl_1m 1nthe mRnn.~ ~oqu1r.~ by Seotlon. !~1.03 and 5-1.04 ot that
centraQt. A. a coneequenee of ~iona;ate'a failure to comply w1th
the contnet tan., ealTranl 414 not have tha opportunity to
.ith.~lTIitigate or ascertain damages. In March 1994, Llhhr.r~aon, a retired euperv1.1~9 Tranepo~tation Enq1nQ.r, ha~v.rloua dlscu$sionl with Kanneth 8R~k~~ in an att~~pt to .1i~'t
the requ1~.4 Notice o~ ~ot.~t1al Cleim fO~~8. Jenn.th Bar~er
Itated that the torme, ~h1eh required c.~titleat1on under pena.ty
of pat jury pursuant ~o 'tho Calitorn1.a False Claim. Act, ~eu
"unconstit.ut.ional" 1.h4 that on tb. M1v1ce of two or th:r:,.
~ttornQ1a he 414 not have to comply with the QQntract
re~1~.ments. At hearlni ~enn.th Sarke~ ackncwledie4 that
elthou~h L1ons96t. had n~e~tOUB disputed claims and da~an~.
add1.Ucnlll ctmpeneat10n from Cal'I'rene it h~4 not:., as of the c1at.
of ~h.Bubjeot hearLn~/ .U~M1~ted Notic~s of iotantial Claim on
rorml> He-ll. His t.utl.~on:r' thl!lt Lil")nsqa•••WtlB net l'Qqu1::e~ t~
usa such ferms is not ~ersuas1ve; their Ule 1* mand&ted ~~ t.he
exptlsi terms ot the contraot.

Linn F.~qu.on wa. b~ou9ht in on the p~o~eQt in Ma~ch1994 to I.tt.•l'I'.pt. t.O t'UOl.VIiI various claims dbputes ~et""88n
~1on.qate an~ CalT~an. wh10h had affeoted the Froqr ••• ot thepro~!ct. LiQ~'9a.te submittalS a chrr.an4 tor p,ymant. which. laclCoi!
lufticient info~at1on re9ardin9 thQ wor~ statuI to~ the Ree1dant
Enqineer to ~.t.~lne whether funds ahould be rQl.aaed. The
Relident !nqineer di~eot.4 LioneqatQ tc .ubmit a reviled proqra ••
lohedule, and w1thhe14 the ~rogress ps~.~t upon L10n.q~t"8nt\lul to submit that aC:hedule. ~\.1rsuant to the contract
Licn.qate was require4 ~~ .Ub~1~ a p~oqre5S ,chedula when.directed to do I~ ~:f t.he ~1I81d8nt ltl\!jJ1nl!e~. L11\1l FQrqu&on'liIteati~ony that Lionsqete is not • ~.spon81ble ~14~er begau.s of
it. ~.fuQal to comply with obvious cont~aQt requ1remant. is
peuua.1ve.

Lione;ata de~ande4 .~ditlonal ceropensDtion fo~ .everal
~tel!:8.\le'll aa hluwe:r:)( drawin~1 lIIT)(.! calculation., .horinq
drawlnss e.n4 eal~UlaUcnll, .to. which it Wat :rtq~S.l'ed to prod!!.
II p•.•~t ot ita f.~to~ance under the Qent~aet.

~~on.;at. eent more than ~25 letter. ~ ~e Ras1d_ntEn~in~tr in l~es than five lTIonth., all of which reQu1red .consid.~abla.a~ounta of his t1~. ~o an8~8~. Lionsqata ~.p.atedquett.iel'llot' c:ence~n8 1n ••quential lethr., 11thou9h calTransha4 provided ~~tt.n .nQwtr8 to thoo. questiQns O~ ccnae~nB. Fo~
7
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'~':tr.p1e, tions'lata'a htt.1:' of April 19, 1994, lut.d "LioMiate,aia1n r'i~eBts that the &t~t.approve the Shotcrete Mix DesIgn,which WAS lubm1ttad to the 'tate for app~Qval en FigrUar~ 4,
19'4". In taot by the 44t. of that lett.~ Lionsqata had received
~ua1~Utelephone ealh, a tax dater1 March 11, lU4" and t.hr6e
ealTr&na letter. B~~ting that thQ Shoecrete mix des1~n ha4 ~eenapproved tCalTre.na tet.ter. NOli. 14, 2e~ ane! U 1. L1one\Ja1:,.
I!m!latly reiterated 1nquidea ooncern1ng ClaSinq radii,': "
polystyrene, ato., Whle~ hae! been provieusly and repeatedly
a44teUd by ca1'l'ra.n, 1n wdt!nf. Licns~at. offered no
explanat1Qnto~ its apparent failure to ~ead and/o~ und.r.tan4Cal'l'rana'~itten reapOn8QIJ.

In hi. 1.tt8~ of Ap~1l 21, 1994, ~.nneth Ba.k'~,atateda
)

"Weare in ri~eip1:.ot a flUMe;- of Stet. letters tha.t w.find diff1~lt to underst~n4. Speclf!callyr Tbe lack
of p.ragrapha And the co~~inin1ct GGveral lep~•• 1n
tba utile lettar, (lio) 1!1••~e thll letter. almost.
un1ntelli9ible. This, co~~in.d with stat. c~1n1cn,(sic) which is devo1d of ftny r.te~.nce to ~he epeQ1tLc
tUr.l' ot ~heOOl,tnct gcvarn1ng the hllJ •• al1.q.~lyunder ~i.cu,.icn, (sic) rnft~. the letters even ~ot.
difficult ta Qornpr.h.n~.
t'Acccrd.1nily, if the Str.tfl w~.I"•••e.L1cn'iate reepcn ••,ilea •• let totth the ~,~u•• in 8.lOiiaal, ~eadab~. ~
fo~at, 80 that the~ c~n be readily under.too~.n

(Pl,lnotl.lad c1'1, 1.1'1 eriqinal)

•

Non. d the CalTrana letten in the record lilaC\( par&~%'aphat't
melt have ~ultiple parl~ra~ha. A person ot ~.nn.th Ba~~.r's
as;etta~ ed~cat1on And e~perience can reasonably b~ e~pecte4 to
understand a lette~ Which 6~dr.es~, more than one "i.Jue'1. That
a l.tta'.econcern. "a;everal hsl.tes" c!Q'. not lI\akg it 1t.11l\ostunintelHqi))la".

Durinq Lioneiat.'. p.rto~~nee et Cont~aot No.10-435004 ~enneth Bark.r ~ac!e nuroerou8 and'extensive pu~lic
Raoo:d. Act damand& of Cll~~ans' .taft. ~enneth 8.~k.~ directedhi, ~.mand8 to the R••1~ent E~q!n9ar with Who~ ha had 4isput•• oncontract No. 10-435004, and ths .iK Il.tptrvilorlin hie chain ot
ob~~and. Kenneth &arke:'. fo~r dtm&hds dated Ap~il 4 and Ap~!l
11, 1JJ4 souqht ~.,'ive amount. of daily, w••kly and ~onthly
~epo~~8 on all con.tr~cticn8 pro~ •.ot., co~rQipendQnca &n4
~~1I\orand&en all projects to and from seven CalTrans staff, III.chadUl •• and corriipondanoa datlnq ~ack to 19.7 on all
oon8tr~ct1c~ Frojeot., etg. ~enn6th !arker'•• ettet. a1,0deman~8d that C,lTr~n. prOduce the •• ~Qnumen~~l ameunt. gf
<tQo~tn.nt. '73.tMn ten c!a.:ys:. No IJ.vtc!.l'Ice auqlj!'est& that t.her.qu••t. fer public record. Y.r.'r.la~Qdto Dr neces.ary tor
~1on,q&te'B pertQrmRn~e of the ccntraot.

a.-
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. ~t hearing Xennetb 8ar~er repeatedly conf~eed the
pl.lblie ".cQrds Aot, Gonrnlllent CQ~&uc:t1on 15280,' !t jtg, ".£,th .
the.t.dQral ~Q~dom ot tn'Q~~~tion Act. He ao~ncw $~ged that hi.Jub110 RGoot'd. ~ct !!e:nanl1swere l!lllde because I.r1cneqateltV•••

oompla1n1ni" about Ca1'l'rans. Kenneth Barker tut1U.d that he
~ade his publio ~Qcord. Aot de~ands to .ee other ocntracto~.'perto~ance sohedulaa. His testimony 1- not oredible, thedemands wu~ not U~lt.d ~o cbtdn!nq ufnples 0: other .'
contractor~' soh.~ule ~oeu~ent.. Xenneth 8ar~'r'.demanda ~nda~the public P"Qco~dl Act,vera clearly vexat1o\l" ploIniUve, an! &.
vl01a~!on at the contrao~~_1 r8~u~r~~.nt or good talth and f.1~
dealing'. '. .

Lion.qat. had several 11qnltlcant satety problellls en
contract NO. 10-435004 in01Ut51ng that "'o~lCon the project wuhaltld tOt laok of e.rt1!1eation of it. er6~es. ta1Tr,nlde=andld the CQrt~f1clt •• an4 ~ionli.t. was \\na~l. to prO~\lc.curre~~ lnt! valid oertlf1c,t •• tor its eqY1pment. Althoug'h
t<.nn.t.h !.arker testified thr.t the craMS h•.1! ~un. t;Gr'tiUecS on a
y.a~lY ~as1s h. presented no oQrnpetent 6v1d&nee of 8~oh
cattit1eates. In l1;ht of the nUMrous document. offered ):)y
~ion596te, the abs&ne. of those ce~t1f1eat.1 i. tal1ing.

IX

'... .

In the coursl of itl performanoe of calT~.n. contract.,~lQnsqat. was required to co~ply with calT~.nl Standard ~.specification 5-~.Ol, Whioh concerne4 the reepon&lpil£ty and·
Authority of the pro~'Qt Insinl&r. Rtnneth Sarker, Lione~ltB'8a~.r'l Manage~, r&~'ltedly retusQ~ to lttempt to rlsolve .
d1.putee with l.sii~Q4R$sldent !nqineera as req~ir8d ~y ,~recent/current OQnt~.~t••

~~nn.th J.r~.r, LiQn~gate'l OsnGr.l Ka~a9.r, ~Qpe.tGdlY
"went over the hu.d" of ar••;i'Jne,d rrojeQt Itaft i:o senior (:61'1'):&1'1.1PQr.onntl by writ1nq or cillinq Ganior .t'f~ ~ireetly. InQOn$e~QnC8, int8rVa~~lon by senior C.1T~6n •• taft oc~urred
result1nq in Ul'l'Il!Jcneary co.ts to CU'Tt"61'lSot t1~. and parsonna1.

x
~enneth Barker, ~1onsqata's Gener~~ Ma~a~a~; t.stified

to the nut! to expose the irresponsible wut. of Inoney,.lIIismanaqernant:, fraud, and inco1!lp.t.nee of CalTrenlf. HfA desQZ'ib.d.
CalTran. as "an ineQmpetent eutr!tl', that C_1Tfans 11 rif6 vith
IIt~I~4", "itnpoEu,ibly l~OOlllpetent mhl!1anlq.~l!l'\t"~nd. "m••••iva
d.1eorqaniut1on" I and that "whatl.v.r level you 91)to" PQo:r:'at.titudu "flre 1nqn1nd". In oontrast, 1(enneth Barker tutHiel!
that he "h•• nev.~ ~et & oont~.etcrwho is 'I w.l1·quallfi8~ 18
Us t~ioneqat'l". .

X.nneth !arke:r:'t9at1t1.~ that the C.lifcrnlaLQqlslatura .heuld elim~n~t. CalTrene and allow priv~teb~e1~e,s~Gto pe~tQrmc.1T~ana' responBibilit~... .
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. ..
'fhe tG8ttmony ot ~.nn.~h !~~ker, LiQnegata'. GoncralK~aq9r, 4ieplays considerable p.r~onal an1roQ51ty aiatn.tcalTr8~. e~plcy.a. and ~put.~ b.fi8motives to tho'•• mploy••••ror .x&~pl., he tee~1fi~ th.~ a CalTrans R'i1~ent !nq1ne8~ wa.unoone.~ned abo~t .afaty an4 that qh. didn't ·care it w.

[~plQyul of Uonsqah and ita B\,lb(lOfltraoU~.J all ;ot: k111e4".k. t.stified at l~nqth that !~proper ~ot1v••, ~8~t.1il1ne••,incol1lpeteno., .irie"PBtbnce, racial blu, ate., c:ha)'."_curi,.
varlcu •• taft of Ca1Trana. XQnn&th 8a~ker testified that on~y"on. in ten Ca1'l'ran.amployeell 18 oOl:)petent to ~et'tc~ the 'ob
t.hay a:e alJsiine4". .

Lion.~at. hel par=itted the ~anco~ .n~ enmity of it•
•tatt to ~~~.ct ttl oontraot per£orm~ne.. ~hat••ti~onlof both~Q~n.th3&rkarand Pa~l Ba~~.~ reflects a patent inab1lity to~on~u=t ~u.1ne,s 1n a prcf$ssional manner withQut ~.Iortlnq to
lr.aUin1nl%.Cal.Trans Btatt. DiaPUtl!l!I, prQ~i.:t\", and cl.1~.attendany Qcn,truotion project, & reepQMihle bidder Cln be a.u$luc1 kly
the nnn,r in Which It l!I~dX'u••• to eueh prQ(Ucll1',al"lts. Hue,rasp~nses .uoh •• 6icpA~aq1ng CalTr~n•• t.tt, gtneratinvun~arrante~ ~orr••pondenca ot up to e1sht lettars per day,
lormulattn9 v8~Atious public R.CQrd. AQt d$~anQ', .to., 8stab11sh
that: Licnlq~t. elects to ~ac.t~.t.rkth.r than re.olve suchdiff1culU •••

t1Qns;ate was the lOW'8~ bidder on the projects ~daacr1bec1 abov"end has haCSalflpleopportunity to demonl&trate 'thafactor. which co=p:l•• a ~••pon.1g1G eont~actor. tnstead,
Lionsiilte's perforrMu'Ica, br!d1:t set fo~th above, c51tp1ay.cSl".
intentional failure to oc~ply with oontract t.~ .•, a laex of~araoi~yto complete projeots in a ~1m&lyand cc~p.t.nt~anne~,
and an ebl!anae0' the. tru.t.•••c):'th1neU UlSantial to qood h1th and.fair c!ul1~q. ca1'1'ran.i. not ur,tl.l.iredto continua to l.et
contract,s te such a biCSCSer.

Dt1tBM!NAtION or !$auza
.%

The preponderan". ct the evidence ••tabl.1.has that onthr•• recent/current p~o~.~t. Lion.sate hal r.t~.ed to ,compl.y
with contract clai~. procedures and ignored oth.~ oontract t.~.,
1"cludlng tho., PQ~ta~~~ng to the autho~ity ot the ResidentEniincer, proqreis ,ch.d~l.'1 eto., in a ~annor Yhich has
QOnpfc~1 ••a the t1=al~ ~fi~ proper pertormanoa ot tha contrac~.

II

, ~ha preponderance o~ th. tV1dtnoe &stablishae thatLionsQ'ate el.ected to delay It. p~rfonnanca of ~ontract No. '
04-1~'214 ~y t.ilin~ to ~lmaly or~.r necas.ary et••l .u~pl1•• andtailed to cooperlte w~th .ffo~ts to resolve the pro~18m, wi~h the

_ 10
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-t't l~ll;'

• •

resul~ that 'thatS.cely parfor1:lancaot tha contrac.t waa,OOl'OprolTllaec1.

•
IU

~ha prepon4eranoa of the ev~d9n~. G$tabl!she. that
-L1on~i'te'8 nu~.rOU9and .ktonsive P~~liQ ~acord~ Act demands of
CalTrans' .taft were lTIado to har~Js -and puni,h CalTran., andvtol~t.4 ~heQon~ractual ~.~1~e~9ntot 9004 faith In~f&~
deal1n;.

.•..~

IV
~be prepondarancQ of the evidenoe ••~ab11.h.. thatLien.qate r.f~l.d to aubm1t proqteBs l~h.Sules ae ~.quired ~y 1t.Qontrftctl w1t~ C.1Tr~ft8, delay1ni ti~••y QQmpletiQn ot thQ ••oontraots.

- V

The pr.pol\derance of th~ ovidenc••• tabl1shee tha~
L1cn.~Ata thrQu~h ~en~6th Bar~er, L1onsqate's General Manaqar,
hu ~Q~t:Lndy~m~asd1n ptnonal. IIttac:)(. upcn the :r~putat~on,
eompeten~. and 1nte~rity of CalTrane etaf!. Those actions byL1on5qlta.n~ X.nneth 8at~e~, L1onsqata'l o&n6tal M~n.~.rr hLva
~tan c1etrbental tQ tha t1.l'r1ely ln~ COQPU'ltlv. ccmpletlon of ~.c~~r.nt/r.cent cQntr_ct.. Those action. havQ furtbe~ :req~l:r.~
the intervention of ••n1o~ CllTrana p8~,onn.l, th~ unnecessary,xpln~1ture of C~lTra~a ~lm6 and ~~sQuroee, and hlV._co~promll.4
the timely an4 prc~.r performance of contract.. ~

VI
NO Gv1denr:e luQiutl ~hat the conduot of LlonsCJBt& I!.n~

Kenneth BUker, Lionsill.tI'w General Hanag-el", will. diHu' en the
IUbject proposed ccnt~act trom that d1splaye4 on th. proj'Qtl
nabc! .bovt. Cal'rrln. is not. requ~,n4 to contract. \lit.h anapparent low ~!Qdl~ Whete a :repetition ot p6rfo~~&ne.
d~!1c!enciell u~~arrant.d an~ UnnQC~5,ary ~Qlay •• n~ dieputes,
,n4 failures to ceJ\',~l.yvith contnot requirement. must be~tiolplt~d. RQ~h.r, CalT.ens has an a!f1rm.tive dut¥ tocontract with r6sponaibl. b1«de~1 to assure the orde~.~ ln4proper petfCr~6ne. of con'truct~on proj&cts.

The preponde~.nQ. of ~videnca establishes that ~h.«,lay. and ~lftloulti •• which havQ att.n~ed the threa cont~act.dilCUss~4 abQve were not minor or infr.quent. C,lTrans .taftere4ibly testified that the numb.r ol dfepute., and dQlay_ en4
eXQRa8 QQ,ts ~tten4~ntthereto, ~r~ unp~eQede~t.~in ~.lT~&n.'bistory. ~ione~at." char.oterl&at1on 0' Lta hi.tory on thosecontracts II p~ra11el or .1milar to the exp.r~.nCG ot other
contraotora of calTran& is not cr.d1ble.

The pUblto ~QliQy pUrpQAQ8 o~ Qomp.t1ttv.b!4~ini, thatthe p~b11Q receive the vr._t.st ~ene!~t tor thair money (Boydston
- 11
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. . YA HAtA 8.n1t,~ion pi.t. (1180) 222 Cal.App.3d ll62, ~12

Cal.Rptr. 458 i. hot serv.~ b~ ~ontrae~in~ with an entitr who ••.~1d 1a ~ppar.ht~y the lQwe.t, ~ut whose perto~manee under theQontract,will n.c•••ltltaunwarrantea .~dltlonal Qo.t•• n~ w~11result 1n inaxousabla pertormance delay.. Thus the sUbj,ct~.t.rmin&ticn oonoern. the loweet ~.e~P02ible bidder, ~.ther the
lowut l:l1~c1et'.. , "

Here, Lionsq&ta rapaatedly d!A~aiarded and violatedexp:ess cont~.Qtu&l t.~.,f.il.~ to complete pro~eQts 1n a
tilT.eli' and cOlllpehnt IIIlhner, harused cal'l'ranswitb pun1Uva
'ub~ic Records Aot de~~nds, and violated the r.qulr.~ent. o~ 9004
ftith and tail' 48&11n9. :Udied alone L1cnsqat. t. not a 'responc1bla bidder. Judqed aqain&t the hundreds Qf ot~Qrcontractors ~ho have rec~1v.d n~re than five thcuS4nd CalTran.conttaot. Lioneg.te 1$ no~ a ~esPQn~ibl. b1d~Qr •

.·~a
" I

Th. ~~tQrm1nat1on Of the Dep!rt~.nt ot Transportation
tM~ tl10nliah 11 not. I ruponei):,le k-1d4u h .U5tain.~.

1%

~e ~.t.rmlnation of the ~apartment ot Traneportatlon
to award. COl'ltrae~No. 0.(-14U04 to the second. lOWQst :remdn}.nf
bidder i. eustaine~.

,.,I

12
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. . .....

BID FORM 1l
..... . "...... ,. .'

TITI.! 49, CODE OF FEDERAL UGULATIONS", P/4JI..T 29
DEBARMENT ~'P SUSPENSION CERTlFICAnON ,

~ bIdder, UIlder~na1t)r cfpcrjyl')', certi5es that, exeept U %lotIdbelow, helsba or I.fl)' ~r&ou usoc!a1ed
1hucwitb in Ule ea.p~it)' cffMUf, pt.rtner, ~r, offiQGT, maIlIIBcr. "

1.) is not eurrcnIJyuno~rJuspen5iOJ\ ~t. volumaryc:xclusion. or d~ticu cf ineUjloility. by
uy fe.dmJ 88e.ncy. " "

2.) hAl %lotbe= S\lspe:c~ deba:nd, "ol~y cxdu4cd or 4e".enNn~ ineUpDle by JUly MeBla&=CY
withi,Q tM put 3 yunj

3.) docs not have a proposed deba.rmc:nt p~; azw!
. .

•.) has eet \)&en indicted. ccll\'fcttd. or ba.d a eM.! j\l~ tendered aga,Wt It by a cowt or CQmpeu=
jllrUdiction Ulllll)' ~ involvins fraud or offi~ mis~ur:t within ~c past 3 ~ ••

lft1lcre arc B:ly C)(c.epUOI'IJ to 1hiI oerti5ution. insert th~ exc.eptiON ~ the f'oUOV.~8 1pACe•

•

Exceptions ~oi1lDot n~san')' result in denial cCav.'I1d. but will be ~idet1ld in dtr'.:ernUn.inS ~i44er
rcspoll$ibility. For en)' r:x~tion noted above, in.diutc below \0 whom it applies, WtiAtina Ji=~. and
c!&tclofa.ctlon.

Sianuul"l ot Biddn

Nou: P~,d!l'l8false W'omwion may fC$ult in c:rlminal prc&&eutlon or t.dmWrtrall"c Wlctio=s.

The a'bO'VcoertHieation is part of \he Proposal. SianiDs tbJs Proposal ~ the $i~re potdClll
1her~rshall alsoeo~iM.e si~re oftbis Certifi~tiO!1.

.e-

., ....

" .
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FROM: H\OCI. EL~TRICAL. CONTRe '5 •
f:1UG.4. 1995 3: 5ePM Pl.

lNE NO. : 400 286 0953

[HEel]
IUCl.leAL COI'IT.ACTOIlll

1195 NORTH 5TH. STREET, SAN JOSE, CA OSI 12
I EL(PHOwE408-286-3625 FAX••08-286-0953

" ','

DA TE ?-tf - r;s
TO: S/9-rJT11 al~fl Cliy, FAX NO. J.j ()2 - 2'5:5 -<229%

IZ Dttd..s I' IJlrf1~.e.'T 5 ~ f/'7.
__Gt9mW/' R~"af~5l ~Ve ..•.t: PIJ(ji Nee&<
NO. OF DOCUMENTS SENT (INCL COVER SHEET)

PLEASE BE APVISEe THAT THIS fiSM A CAL TRANS CERTIfIED we; WAS
NOT CONTACTED BY LlONGATE~ SO I /-IUST ASSUt-'iE THAT THEY DID NOT DO
A GOOD FAITH ErFO~T. ~ALSO THEY DID NOT APPEAR ON THE ~IST OF
eIOQERS - so WHERE DID THEy GgT THE BID ROCUMENTS ??
IN ANY CASE DUE TO THE ABOVE THIS FIRM, LISTED BY THE LEGITIMATE
OTH!R GENERAL CONTRACTORS THIS FIRM WAS u~A6LE TO 610 TO LIONGATE.

-----"._----------------------

SIGNED yIt,.4 ~ L<, ~< I ~

State Contractors Lkense No. 490~~~.(rm jJ. ~n4 s-. 'JI!NU.

06. i!4. ~s
. . .' .. ':'. 03:':: PM PO!

. .... . .

. : ..

," ... . .

. ..: ; .e····· .. .... '. :. :.:.;: .
.... :: ...



REINFORCING STEEL PRODUCTS

P.O. Box 2853, Mission Sta.
Santa Clara, California 95055

CSL #273978

n' ~_! 1!"\ 9
':;j j;U0 pl2 : 32

August 07, 1995

THE SANTA CLARA COUNTY BOARD OF SUPERVISORS
70 WEST HEDDING
SAN JOSE, CA 95110
FAX (408)298-8460
Attention: Clerk of the Board, for distribution to all members.
As a tax paying business located in Santa Clara County for the
past 23 years, we wish to protest the award of the Seismic
retrofit/widening of Sunnyvale O.H. at Lawrence Expressway to
Lionsgate Corporation. Mission City Rebar, Inc, was listed by
the responsible second bidder, Granite Construction Company. We
did not bid to Lionsgate Corporation because they failed to
solicit us as a local DBE/MBE/WBE subcontractor. We feel this
may demonstrate a lack of a good faith effort, in refusing to
offer us, a local minority firm, a chance to participate in this
project.
Thank You,

CITY REBAR, INC.

\7CC V' ~::"\\'.,\\<:;,,
Gt-



• •SIMPSON, AHERNE & GARRITY
PROFESSIONA.L. CORPORATION

ATTORNEYS AT LAW
THE ATRIUM

1900 SOUTH NORFOLK. SUITE 260

PAUL A. AHERNE
PAUl. V. SIMPSON
RONALD F. GARRITY

LAURA E. INNES
A. ROBERT ROSIN

SAN MATEO.CALIFORNIA 94403 SAN FRANCISCO OFFICE

TELEPHONE (4151 3S8-6e90

FACSIMILE (4151 358-S991

ONE CALIFORNIA ST.
Z2NO FLOOR

THERESE OA LUZ
JEANNE E. HONG
KENNETH M. HURLEY
JANETTE G. LEONIOOU
CLAUOIA J. MARTIN
MICHAEL L. MAU
ANNE C. STROMBERG

SAN FRANCISCO. CA 94111
(415) 678-2828

FAX (4151 678-2830

August 16, 1995

1'1r.Gamini Raj apakse
Project Engineer
County of Santa Clara
3333 North First Street
San Jose, CA 95134

Re: Lionsgate Corporation - Granite Construction

Dear Mr. Rajapakse:

As I advised you in my telephone conversation, this office
represents Lionsgate Corporation. We are advised that Gr~pite
Construction has filed a protest regarding the recent project on
which Lionsgate was the apparent low bidder. Obviously,
Lionsgate objects to the award of the project to anyone other
than Lionsgate and please construe this as our request for a
hearing on the matter if the owner intends to award the project
to anyone other than Lionsgate.

I would appreciate it if you would provide me any
correspondence which you have received from Granite so that we
may review it and provide you Lionsgate's position.

Paul A. Aherne

PAA:lmr

cc: Lionsgate Corporation
Attn: Mr. Kenneth Barker

H950800~6

208768 1



P'IItO"~5510NAL COIltP'ORATION

ATTORNEYS AT LAW
THE ATRIUM

1900 SOUTH NORFOl.K. SUITE :260

PAUL A. AHE:RNE
PAUl. V. SIMPSON
RONALO F. GARRITY
l.AURA E. INNES
A. ROBERT ROSIN

SAN :-IATEO.CALIFORNIA 94403
TELEPHONE (4151 358-6990

FACSIMILE (4151 35e-699' SAN FR ••••NCISCO. CA a411'
(4IS, e7S-2B2S

FAX 141S) e7S-ZB30

SAN FRANCISCO OFFICE

ONE CAI.IFORNIA ST.
22ND FL.OOR

THERESE OA LUZ
..JEANNE E. HONG
KENNETH ••••.HURLEY
..JANETTE C. LCONIOOU
CLAUD'A ..J. MARTIN
MICHACL L .••••AU

ANNE C. STRO""BE:RG

August 17, 1995

Mr. Gamini Rajapakse
Project Engineer
County of Santa Clara
3333 North First Street
San Jose, CA 95134

Re: Lawrence Expressway HOV Demonstration Project
Seismic Retrofit and Widening of Sunnyvale OH on
Lawrence Expressway

Dear Mr. Rajapakse:

I am in receipt of your letter dated August 16, 1995 'and
Granite Construction's letter dated August 4, 1995, and will
respond on behalf of Lionsgate Corporation.

1. DBE Listing - Klotz Engineering. Klotz Engineering is
a Cal Trans certified DBE supplier and subcontractor of
structural steel. Klotz Engineering is supplying the steel to
Lionsgate for the project. Klotz Engineering is in the day to
day business of marketing and selling steel as one of their
primary sources of business. Assuming that they are considered a
supplier, Lionsgate is entitled to a 65% allocation for the
material to be supplied to Klotz Engineering for the sum of
$167,245.00. Using this amount, Lionsgate still exceeds the DBE
participation for the project. Even using the 20% (which I am
unclear as to why Granite believes 20% is the formula to be
used), Lionsgate satisfies the goals for the project.

2. Bid Form 12. Even more troublesome is Granite's
apparent innuendo that Lionsgate did not correctly complete Bid
Form 12. The bid form is very specific in terms of finding of
ineligibility, debarment, or suspension within the past three
years by a federal agency. There has not been a finding by any
federal agency relating to Lionsgate in the last three years.
Additionally, there has not been a debarment of Lionsgate in the
last three years. Lionsgate was found to be nonresponsible on
~ project with Cal Trans, that matter is currently being
contested in the United States Federal District Court in
Sacramento, Case No. S-95-517 DFL GGH. Until there is a final

.e-



• •
August 17, 1995
Page 2

adjudication of that matter, the administrative findings are
inappropriate to be used as evidence in any proceeding.

3. Granite Construction Company. Ironically, McGrath
Steel who is listed by Granite Construction is not a Category 3
Shop Facility and will be purchasing its steel from out of state.
Granite is using the very process which it is complaining of
regarding Lionsgate. .

Granite has been found to be nonresponsive in other projects
in which they were the apparent low bidder, and it is not our
intent or desire to clutter these issues with making accusations,
but it is safe to say that each project has to be evaluated
independently to determine if the bid is responsive and the
bidder responsible.

For this reason, Lionsgate is committed to obtaining this
project and fully intends to pursue the matter if it is
wrongfully denied the project.

Paul.A. Aherne

PAA:lmr

cc: Lionsgate Corporation
Attn: Mr. Kenneth Barker

Ms. Phyllis Perez, Clerk of the Board of Supervisors
Mr. Mike Honda, Chairman, County Supervisors
Mr. Jim Beal, County Supervisor
Rob Leslie, Esq., McInerney & Dillon

.-



• '.COUNTY O.NTA CLARA S.ARY OF BID PROPOSAL FOR: 'SEISMIC RETROFIT AND WIDENING OF SUNNYV.O.Hi LAWRENCEEXPwY.

BRIDGE # 37G-198

FEOERALPROJECT # OP,C-0040(001), STPLNZ~5937(019)

ENGINEERS ESTIMATE
1 2 3 '5

•BID OPEN, 07/27195

AWARD,

AWARD TO,

6

.08/29195

~. $

AVERAGE CHANGEUONSGATE CORPORATION GRANITE CONSTRUCTION RGW CONSTRUCTION INC. WIWAM P. YOUNG INC.SERRANO & CONE INC.

s .~ ..

WEST COAST BRIDGE INC.

!.LS

1 LS

1 LS

1 LS

1 LS

6000 LF

300 SF
. lO()E.".

2360 LF

48.~
50 SF

1L~
1 LS

26.0GY
100 CY

85 TON
160 LF

2140 LF
30 EA

91GY
510 CY

33.CY
1420 LF

85LF

.4.00. LF
161000 LB

28QQgQ.L.B
260000 LB

.1.L§
100 CY
2() cy

19?Q.L?
160 LF

800 LF

80.g.LF

4Q~.LF
127(jQ LF

200 EA

1 LS

1 LS

1 LS
4EA

1 LS

1 LS

1,~S
2:EA

s s
200,0jl9.00.

5,QOO.00.
50.()()0.00

5,000.00
15,000.00

3.00

2.00.
5.00

20.00
25(j.00

50.00

9Q,OQQ.00.
2,000.00

75.00

70.00
40.00

2?9..00.
15.00

1,600.00.

370.00
400.00

300.00
20.00
30.00

24.00
0.76

2.00
1.77

40,000.00
350.00

250.00.
2.00

40.00

20.00
70.00

6g.00
0.96

6.00.
,,2,000.00

100,000,00.

5,000.00
247,00

.10,000.00
2,500.00.

75,OOO,()0

500.00.

liTEM !ITEM
CODE!

! ,,~:r !UNIT~ UNIT I TOTAL
!QUANTITY! PRICE PRICE

2OQ,OOO,00.

5,OOQ.OQ.
50,000.00.

5,OOQ.00.
15,000,00.

18,000.00

§ClO,OO.
500.00.

47,2QQ,0(j
12,()Q0·00
2,5.0.Q.Q(J

90,000.00:
2,000.00.

19,50p.00
7,000.00.

3,400.00.

40,000.00.
32,l00.(j0.

48,000.00
33,670.00.

204,000.00
9,900.00

28,400.00.
2,55().00

9,600.00.

122,3~(j.00.
560,()()(),Oo.

495,600.00 .

40,000:00.

35,000:00.
5,000.00

3,840:00
6,400.00.

16,000.00

56,000,00.
24,000.00.

12,192:()O.

l,?OQ.Oo.

42,000.00.
100,000,00

5,000.00.

988.00.

10,000.00:

2,500.00.
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20 (F)
21: (F)

22 (F)
23
24.

37 (S)

ROADS AND AIRPORTS DEPARTMENT

CHRISTINE FISCHER - DIRECTOR

GAMINI RAJAPAKSE - PROJECT ENGINEER
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August 07, 1995

THE .SANTACLARA COUNTY BOARD OF SUPERVISORS
70 WEST HEDDING
SAN JOSE,CA 95110
FAX (408)298-8460
Attention: Clerk'of the Board, for distribution.to all members.
As a tax paying business located in Santa Clara County for the
past 23 years, we wish to protest the award of the Seismic
retrofit/widening of Sunnyvale O.H. at Lawrence Expressway to
Lionsgate Corporation. Mission City Rebar, Inc, was listed by
the responsible second bidder, Granite Construction Company. We
did not bid to Lionsgate Corporation because they failed to
solicit us as a local DBE/MBE/WBE subcontractor. We feel this
may demonstrate a lack of a good faith effort, in refusing to
offer us, a local minority firm, a chance to participate in this
project. '
Thank You,

CITY REBAR, INC.

~'---
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PAUL V. SIMPSON
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A. ROBERT ROSIN
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,.,9.00"Sl1UTH NORFOLK. SUITE 2609 5 !\UG 21 Ps'.AN :JtiAtEO, CALIFORNIA 94403

TELEF'HONE (4151 3S8-6990

FACSIMILE (415) 358-6991

SAN FRANCISCO OFFICE

ONE CALIFORNIA ST.

Z2NO FLOOR
SAN FRANCISCO. CA 94111

(4151 678-2828

FAX (41$) 878-2830

August 17, 1995

Mr. Gamini Rajapakse
Project Engineer
County of Santa Clara
3333 North First Street
San Jose, CA 95134

Re: Lawrence Exp-ressway_HOV Demonstration Project
Seismic Retro~it and Widening of Sunnyvale OH on
Lawrence-Expressway

Dear Mr. Rajapakse:

I am in receipt of your letter dated August 16, 1995 and
Granite Construction's letter dated August 4, 1995, and will
respond on behalf of Lionsgate Corporation.

1. DBE Listing - Klotz Engineering. Klotz Engineering is
a Cal Trans certified DBE supplier and subcontractor of
structural steel. Klotz Engineering is supplying the steel to
Lionsgate for the project. Klotz Engineering is in the day to
day business of marketing and selling steel as one of their
primary sources of business. Assuming that they are considered a
supplier, Lionsgate is entitled to a 65% allocation for the
material to be supplied to Klotz Engineering for the sum of
$167,245.00. Using this amount, Lionsgate still exceeds the DBE
participation for the project. Even using the 20% (which I am
unclear as to why Granite believes 20% is the formula to be
used), Lionsgate satisfies the goals for the project.

2. Bid Form 12. Even more troublesome is Granite's
apparent innuendo that Lionsgate did not correctly complete Bid
Form 12. The bid form is very specific in terms of finding of
ineligibility, debarment, or suspension within the past three
years by a federal agency. There has not been a finding by any
federal agency relating to Lionsgate in the last three years.
Additionally, there has not been a debarment of Lionsgate in the
last three years. Lionsgate was found to be nonresponsible on
Qng project with Cal Trans, that matter is currently being
contested in the United States'Federal District Court in
Sacramento, Case No. S-95-517 DFL GGH. Until there is a final

ORiGINAL
SfP 1 9 1995
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adjudication of that matter, the administrative findings are
inappropriate to be used as evidence in any proceeding.

3. Granite Construction Company. Ironically, McGrath
Steel who is listed by Granite Construction is not a Category 3
Shop Facility and will be purchasing its steel from out of state.
Granite is using the very process which it is complaining of
regarding Lionsgate.

Granite has been found to be nonresponsive in other projects
in which they were the apparent low bidder, and it is not our
intent or .desire to clutter these issues with making accusations,
but it is safe to say that each project has to be evaluated
independently to determine if the bid is responsive and the
bidder responsible.

For this reason, Lionsgate is committed to obtaining this
project and fully intends to pursue the matter if it is
wrongfully denied the project.

Paul A. Aherne
PAA:lmr
cc: Lionsgate Corporation

Attn: Mr. Kenneth Barker
Ms: Phyllis Perez; Clerk of the Board of Supervisors
Mr. Mike Honda, Chairman, County Supervisors
Mr. Jim Beal, County Supervisor
Rob Leslie, Esq., McInerney & Dillon
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1195 NORTH5TH. STREET, SAN JOSE, CA 05112
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DATE ?-Y-95
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August 07, 1995

THE SANTA CLARA COUNTY BOARD OF SUPERVISORS
70 WEST HEDDING
SAN JOSE, CA 95110
FAX (408)298-8460
Attention: Clerk of the Board, for distribution to all members.
As a tax paying business located in Santa Clara County for the
past 23 years, we wish to protest the award of the Seismic
retrofit/widening of Sunnyvale O.H. at Lawrence Expressway to
Lionsgate Corporation. Mission City Rebar, Inc, was listed by
the responsible second bidder, Granite Construction Company. We
did not bid to Lionsgate Corporation because they failed to
solicit us as a local DBE/MBE/WBE subcontractor. We feel this
may demonstrate a lack of a good faith effort, in refusing to
offer us, a local minority firm, a chance to participate in this
project.
Thank You,

CITY REBAR, INC.

c.c:
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PAUL A. AHERNE
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A. ROBERT ROSIN

SAN MATEO.CALIFORNIA 94403

TELEPHONE (415) 3SS-6990

FACSIMILE (415) 3SS-6991

SAN FRANCISCO OFFICE

ONE CALIFORNIA ST.
22NO FLOOR

SAN FRANCISCO. CA 94111
(415) 67B-2828
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MICHAEL L. MAU
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August 16, 1995

1'1r.Gamini Raj ap~kse
Project Engineer
County of.Santa Clara
3333 North First Street
San Jose, CA 95134

Re: Lionsgate Corporation - Granite Construction

Dear Mr. Rajapakse:

As I advised you in my telephone conversation, this office
represents Lionsgate Corporation. We are advised that Granite
Construction has filed a protest regarding the recent project on
which Lionsgate was the apparent low bidder. Obviously,
Lionsgate objects to the award of the project to anyone other
than Lionsgate and please construe this as our request for a
hearing on the matter if the owner intends to award the project
to anyone other than Lionsgate.

I would appreciate it if you would provide me any
correspondence which you have received from Granite so that we
may review it and provide you Lionsgate's position.

Paul A. Aherne

PAA:lmr

cc: Lionsgate Corporation
Attn: Mr. Kenneth Barker

H95080046
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ONE CAL.IFORNIA e'r ,
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August 17, 1995

Mr. Gamini Rajapakse
Project Engineer
County of Santa Clara
3333 North First Street
San Jose, CA 95134

Re: Lawrence Expressway HOV Demonstration Project
Seismic Retrofit and Widening of Sunnyvale OH on
Lawrence Expressway

Dear Mr. Rajapakse:

I am in receipt of your letter dated August 16, 1995 and
Granite Construction's letter dated.August 4, 1995, and will
respond on behalf of Lionsgate Corporation.

1. DBE Listing - Klotz Engineering. Klotz Engineering is
a Cal Trans certified DBE supplier and subcontractor of
structural steel. Klotz Engineering is supplying the steel to
Lionsgate for the project. Klotz Engineering is in the day to
day business of marketing and selling steel as one of their
primarY sources of business. Assuming that they are considered a
supplier, Lionsgate is entitled to a 65% allocation for the
material to be supplied to Klotz Engineering for the sum of
$167,245.00. Using this amount, Lionsgate still exceeds the DBE
participation for the project. Even using the 20% (which I am
unclear as to why Granite believes 20% is the formula to be
used), Lionsgate satisfies the goals for the project.

2. Bid Form 12. Even more troublesome is Granite's
apparent innuendo that Lionsgate did not correctly complete Bid
Form 12. The bid form is very specific in terms of finding of
ineligibility, debarment, or suspension within the past three
years by a federal agency. There has not been a finding by any
federal agency relating to Lionsgate in the last three years.
Additionally, there has not been a debarment of Lionsgate in the
last three years. Lionsgate was found to be nonresponsible on
~ project with Cal Trans, that matter is currently being
contested in the United States Federal District Court in
Sacramento, Case No. 8-95-517 DFL.GGH. Until there is a final



•• • •
August 17, 1995
Page 2

adjudication of that matter, the administrative findings are
inappropriate to be used as evidence in any proceeding.

3. Granite Construction Company. Ironically, McGrath
Steel who is listed by Granite Construction is not a Category 3
Shop Facility and will be purchasing its steel from out of state.
Granite is using the very process which it is complaining of
regarding Lionsgate.

Granite has been found to be nonresponsive in other projects
in which they were the apparent low bidder, and it is not our
intent or desire to clutter these issues with making accusations,
but it is safe to say that each project has to be evaluated
independently to determine if the bid is responsive and the
bidder responsible.

For this reason, Lionsgate is committed to obtaining this
project and fully intends to pursue the matter if it is
wrongfully denied the project. '

Paul A. Aherne
PAA: lmr

cc: Lionsgate Corporation
Attn: Mr. Kenneth Barker

Ms. Phyllis Perez, Clerk of the Board of Supervisors
Mr. Mike Honda, Chairman, County Supervisors
Mr. Jim Beal, County Supervisor
Rob Leslie, Esq., McInerney & Dillon

.-~
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COnSTRU[TIOnmmpRnysl~

County of Santa Clara
Roads and Airports Department
3331 North First Street
San Jose, CA 95134 Certified Mail No. Z 199 725 609

Faxed 8/4/95.
Attn.: Gamini Rajapakse

Project Engineer

Subject: Seismic Retrofit and Widening of Sunnyvale O.H.
Lawrence Expressway Project
Federal Project Number: DPC -004(00 I). Demonstration Project

STPLNZ-5937(019) Seismic Retrofit Project

Gentlemen:

Granite Construction Company hereby protests the potential award of the above'
referenced project to Lionsgate Corporation. Granite Construction Company in
good faith, complied with the requirements of the Standard Specifications in
submitting our bid to the County. We have reason to believe that Lionsgate did
not act in compliance with the Contract Specifications.

Lionsgate listed, on form "E", Certified DBElisting, that Klotz Engineering would
furnish the structural steel. The dollar value used was $257,300.00. This amount is
for the total value of the structural steel. Klotz Engineering is not a class three
fabricator, only a supplier, therefore only 20% of the $257,300.00 can be utilized in
the DBE participation. Further, Klotz Engineering is not in the day to day business
of marketing and selling structural steel. It is the opinion of not only Granite
Construction Company, but McGrath Steel who is our listed DBEcertified erector
and supplier of structural steel, that Klotz Engineering is no more than a shell in
this case.

In addition, you should be advised that Lionsgate has been found non-responsible
by Caltrans, please see attachment. This project has federal funds 'that are
administered by Caltrans to the County. We believe it to be in the best interest of
the County that these issues be investigated prior to award. Upon completion of
your investigation we believe that the County will find that Granite Construction
Company is the lowest responsible bidder and that the Contract should be

San Jose Branch

120 Granite Rock Way

San Jose. CA 9S136
(408) 224·4124

FAX (408) 224·4394
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awarded to Granite. You must also review Bid Form 12 to see if Lionsgate
acknowledged that they have been round non-responsible by Caltrans or others.

I
We request that you inform this office as to when this matter will go before the
Board or Supervisors and allow Granite the time to explain our position if so
required.

In closing we do not believe it to be in the best interest or the Tax Payer to award
this project to Lionsgate Corporation. Equally as important, an award to Lionsgate
would be unfair to the minority contracting community, as well as it frustrates the
intent or the MBEfWBErequirements.

Sincerely,

CONSTRUCTIONCOMPANY

Rod Cooper
Branch Manager

Attachment: Lionsgate Decision (12 pages)

cc: Phyllis Perez, Clerk or the Board or Supervisors
Mike Honda, Chairman, County Supervisors
Jim Beal, County Supervisor
Ken Smith, Granite Corporate Counsel
Mark Boitano, Granite Vice-President
Rob Leslie, Mclnerney & Dillon
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BEFORE 'l'HS
DEPARTMENT or TRANSPORTATION

STATE OF CA1~IFORNIA

In the Matter of thQ
Responsibility Hea,ring Re: 1

1
)
I
1
)
)
)

RUpol'ldent. )
-~~---------,-.-.-)

LIONSGATE CORPO~TION OAR No. N-9406021
Contract No. 04-141904

&ECOMMENDED DECISION
On J~ne 16, 17, and 22, 1994, in Sacramento,california, M. Amanda SQhe, Adlllinj,st:r:at!veLaw JUQ9'e, oft ice of

Administrative Hearings, state ot Californl«, heard this matter.
Frederick Graabe, Counsel, Department ot

Transportation, represented the Departmento! Transportation.
Lionsqa~e corporation was r~presented by Kenn.th

5arker, General Manaqer.
Evidence was rec~ivad, the reco~d wa~ closed and the

~atter was submitted.

FINDINGS OF fACT
I

TOQ state of California, Department of Tr~hSportation
(h~rQinafter t'CalTran~~),~olicitad bids for proposed Contract
No. 04~l41904 which ceneexns saislO.ic 'r~trofit:. work. The bid.e
sUbmitted for the proposed contract WQr. opened ~y CalTrans on
May 11, 1~94, ;inSacramento, California. LionsSt\t. Corporation
(hereinaftet' tlLionsgate") subl\litted the lowest bid.

1
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II

Lionsgate i~ QQacribed by Kenneth BarkGr, Lionsgate's
General Manager, a5,a fa~11y corporation which employs his three
sons. His wife is president o~ Lionsqate. Rennath Sarker is not
a licensed civil engineer or a licensed engineer in any field.
His son Paul Barker, who worked on/various projects described
herein, 1; noe A.lice~!ed civil, traffic, or 5~fety ehiinee~.

III

By his letter of June 1, 1994, R.P.Weav.r, CalTransInterim Chilif Deputy Director, advil>ed Lionsgate of CalTrans'
pr~lirninary determination that Lionsg~te is not a rQspohsibl~
bidder and that, therefore, tha contract b. awarded to the second
lowest bidder. That lette~ descr!bedmatte~s pertaining to
Lions9~te's performance on Contract No. 10-435004, contract No.
04-133284, and Contract No. 04-133074 in support of th~
pr.lim1n~~y d~tQrmination.

!n the sarna letter Lionsgate was advised that an
OPportunity to pres&nt information that the allegations
concerning its perfOt1llancewere ina.ccl.rratewould ~a provided.
The matter was scheduled tor hearing on JUne 9, 1994; that
hearing ~ate was rescheduled to Jun~ 16, 1994.

IV
B¥ his lettaroe June·), 1994, ~.P. Weaver appointed

Admini$trative Law Judge M. Amanda Bahe to conduct a he~~ing to
determine thQ responsibility of Lionsqate corporation with regard
to propos&d CalTran~ Contract No. 04-141~04.

v
In the past five and one-h~lf years CalTrans has let

approximat~ly 5,400 construction contraots. tor each of thosa
.projects CalTrans prepared a bid docurr.ent:. de.scribing the work,
advertised the project, and awarded tha contract to the lowest
bidde~. The 5ubject Matter is the only preliminary determination
that a bidder is not respohsibl!~. in calTrans' award of its last
5,400 construction cont~acts. The most recent hearinq on such a
determination occurred February 25, 1986, more th~n Qight y~ar&
8.Clo.

The preliminary determination ~y the Interim Chief
Deputy Di~ector was based on information from CalTrans' Chief
Enqineer, the Division of construction, and staff of District
Offices. That infol:1l'lat:lol'lconcerned thli p~rformance of Lionsgate
on tht'ee ~ecentl current projects tn the context of the
performance of other cont~actors on m04e th~n !iv~ thousand
contracts. CalTrana considered the number and typQ of disputQ~
which ooeu~r~q On the three li~t~Q proj~ots, the nature and
quantity ot 1~tter5, faxee, and memoranda generated by L1onsg~te,

2
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and efforts to resolve project· cl!sputee, including assoeiated
costs to CalTrans in time and resources.

Phyllis G~i!ti~, Division of Construction, compared the
number of Lionsgate's l&tters, fax~e, and memoranda on the three
eont.racts to those received };)y Cal'rral'son comparable project!:!.
She persuasively testified that Lionsqate sent an inordinate
number of such communications, and repeated disputes or que~tions
1n letter aftQr letter when an answer or ~esponse had p~eviously
baan provi.d.ad.

Perfo~ance of the three projects was hindered by thQ
number and nature of wt'1.tten COll\munications from Lions9ata, and
thQ repetition of iS5~e5 after a written answar had been
provided. Ms. Griffin's conclusion that LionB9~te demon~trated
an inability to competen~ly r~solve the problems and dispute,
which typically arise on construction projacts is pet'$ua:oive.
Thg Lionsgate p~oj.ct. have been inordinat.ly oostly and ti~8.
COh8uIllinq, "net (iiaplay A refusal of Lionsgate to resolve problema
at the field level without voluminous, repatitive and unnocessary
paperwork.

VI
Lionsgate entered into Contraot No. 04-l3:)074 with

CalTrans for a seismio retrofit project in Berkeley. During the
course of the project l<enneth Barker, Liol"lsgate'!lGeneral
Manager, made die:para~in~ statements resar~inq the Resictent
En~ineer and other C~lTrans st~tt assi9n~~ to the project. For
example, 1<~nn~th Barker :t=et'erredto the project Resident Enginee.
and Senior Engineer as incompetent and serving in title only, Ae
hearinq Kenneth Barkar .tated that the project Resident Engineer
wac an "amateur" who had "only three days training", In fact,
that Resiclel'lt EI'l~ii'leeris a regi:sterp..detvt i ':'t'19'ineer who has had
contract administration experience and training with CalTrans
since hi$ employment in 1988. In num~rous letters Kenneth Barker
referred to CalTrans as incompetent, and a~serted "continuous
erronGoua administrRtion of thQ cont~act, (sic) by tha staee"
(Lioneqate Lattar 127-88J an~ "tha state'a unreasonable and
irrational interference" [Lionsqate Letter 127-79).

The number and naturg .of latte~B,memoranda, and faxes
gen~ratBd by Lionsgate imposed a significant administrative
burden on calTrans far in excess of projects of camparabl~ ~eope
and comple~ity. Althou~h the proj~ct had a construction budget
of only $123,000 per month, Lionsga.te genel':atEldsix pieces ot
correspondence per week. Resident Engineer David Franco notad
that Lionsgate was uncooperative in his efforts to resolvQ
problems in the field. A full-time Resident Enqin~er was
reql.li~edto respond to the "steady strealllof correspOnQtnCiI" from
Lionsgate, when typically t•••.o o~ tht'ee such projects; wo~ld be
assigned to a ~esident Enginee~. DRV1d Franco noteQ that:

"Lionsgate tende<;l to submit letters 1n groups. of three
to eight at ~ time, requiring the state to anSWe~ in

3
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the same manner, ~h.n it tried to be tim~ly with ita
replies. As i:mmedi~t. replies to these 'barrages of
eorrespondence was rarely possible tor all or the
recraived l,et.t.••r.s, follow up bttere or fax~s •.••ere of ban
received within 24 to 48 h04rs complaining ebout thQ
Stata's untimely response to specifio l~tter$. Th~se
follow up letter5 WQre otten carbon copie~ to highe~
levels of the stata'e administr&eion a~ eXAmples of the
cont.r~ot administrator'$ in&bility to perform hie
duties." .

Lionsgate is demanding extra comp~nsation for alleged delays
related to the voluma or correspondence it initiated.

On its Proposed Final £etimate Lion$~ate listed thirt.y-
eight exoeptions which it asserte.d will be pe~fecte~ into claims
after review by its attorney and accountant. contract No.
04-133074 incorporates speolfie requirements and time limits for
claims by COl'ltl;"i'\ctors. De~i=lite the clear tel::n'lSof the con~raot
Lions~ata requested p~rmission to ~ubmit late claims; that
request was r.fu~ed by CalTrans. Despite that deoision, on May
1, 1994 Lionsgate demanded a 12o-day extension to submit
additional claims, tions<;]at~dernancl.edclaims administration
procedures which were contrary to contract terms.

Lionsgate'~ a;sertion that CalT~ans endangered
it~ employees and Guboontractors by failing to notify it of
lead-contaminated ~oil is not supported by the eviQence. No
Qont~:Iol!linate~~o.i.lwas Jil~esent on th •••e1te 0: p~Qjeot No.
04-133074, and Lionsgate was advi~Bd ot that matt.r by the
~esident Enqtneer's letter of Septemoer JO, 1993. The
conta.m.inated soil was on anoth.r site, a highway-widening project
perfo~ad by ~nother contractor, O,C. Jon$$, That project was
shut ('{owndUQ to the lack ot an off··haul dumpsite for that soil.

VII
Lionsgate enter ad into contract No. 04-133284 with

CalTrans tol:' a seismic ratrofit proj~.ct in contra costa County at
Pl~asant Hill, coneord, and oth~r locations for ~2.5 million.
Renneth Sarker, Lions~atQ~s Ganeral Manag9r, criticized the
CalTrans staff assigned to the proj~ct as incompetent and
inexperienced. For example, Kanneth Barker refarred to the
CalTrans Relii.dent Engineer as "stupid", II inexperienced", a.nd
IIfoolishll• At hearinq Kenneth Barker testifiect that the Resident
Engineer was "immatur~" and "amateurish"..

During the cours~ of its contract performanca Lionsgate
ref~sed to comply with contract Speoification 4-1.01, which
Qonc;ernea the a\1thority ot the Rli>sj,<lIHil:. Enginee:J;" on the project.
In addition, Lionsqata repeatedly attempted to go over thQ ho~d
of the Re$ident Engineer to District Management with the ~esult
that contract admini~tration requirQd additional expenditure~ of
th$ time and resources ot senior CalTrans staff.

4
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arian Soal, CalTrans Senior Bridg9 Engineer and a.
re~i5t~reQ profe~sional enginQGr, has superviGed constru~t1on
oontraots of more than thi~taen oontraotors valued up to $35
million. His opinion that the administration of contract No.
04-133284 was unusually burdansome is persuasive, He noted that:

"The constant barrage of letters with unsubstantiaUd
claims, erroneous statement$ and memorializing of non-
existent agreements re~uires an inordina~~ amount Of
personnel to attend to. The responsi~la contractors on
our other contracts are paying the prios for Mr.
Barkers excessive demands on our time. Unlik~ Mr.
!!arker they are· cooperative and conduct businees 01\the
basis of trust and mutual respect."
Brian Boal compared Lionsqate's pe~formance with the

work Qf oth.r eontraotors on sever~l other contraots ranqinq from
dontraets ot similar Si2Q ~nQ scope to a major $44 million
project. He described the paperwork burden with tha Lions~at~
project as:

"Ext:remely high, completely unnecessary,
countQrproduot1ve and unp.r.~cedented ev~n on contracts!
much larger and more cornplQx than this one. In the
pa$t WQQk we received 24 letters, incl~dinq S on June?
~nd 7 on June 10. A com.pletely irresponsible approaCh
to construction. The combined paper output of all the
contractors on all th. projects under my supervision is
far surpassed Py Lionsgate on their single proj~ct.
An~ again I p¢int out th~t Lionsgate is doinq almo~t no
work on the project while these other jobs are doing
hun~red$ of thousands of dollars worth of work. II

Lionsqate retused to order steel in a timely manner for
its performane. of Contract No. 04-133284, and rcp~atedly
repr~a6ntad tha~ steel .•.•.a:l not avail.able due to the Northqate
earthquaKe. Lionsgate failed to comply with standard
Specification 8-1.07 that shortages ba document~d to justify a
tim$ Q~tensioni and CalT~ans determined th~t such a sho~t~qe did
not exist. Conc~rn~~ about thQ ti~~ly completion of the
oontract, CalTrans canvassed various steel SU~~liQ~S and found
that, in fact, ut~el supplies wer~ ~vailable. To a~sist
Lionsgate CalTrans provid~d Lionsgate with a list of the nam~i
.and addresses of suppliers who could furnish the required
materials. Th~ testimony at hearing of Kenneth Sarker that
LionsqatQ ol';dered steel supplies prior to the oontract beJ.ne;
si~ned is not credible, and contradicts his representatiana to
CalTr~ns in a Progress Meetinq h~ld May 26, 1994. Lionsgate didnot present any competent evidence reflecting the date of its
«lleged orders for such materials. In 11~ht of tha voluminous
documents presenteQ in the lengthy subject hearing, Lionsqate's
~ailure to present credible evidence of steel orders is tellinq.
Lionsgate offered no competent, i.e. non-hea~say, evidence that
the delay was CAused by a c;lispl,l.ta ugarding whether steel pilings
incorporating "reeyc:led Toyota:ill qualified unde. the "auy
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American" Act. Lionsgate's representations that steel was
unavailable wera false and did not jUstify delay. 'in the project.

Ourin9 th41. ccuzae of Liol1l1lqa te' S performance onC::ontractNo. 04-133284 Kenneth BArker :nisreprasantac1 statement.s
.made by calTrans stat! and oth~r., and wrote several letters
misstating tha eontent of meetings. For Cixalllple,he
tnisreprrls~ntQ<1that one staff member had aPPl'oved a waiver of the
$5,000 in$peotion fee requi~ed by Sp.ction 10-1.23, an~ when
caught in that falsehood GtatQd that another individual had
app~oved the waiver. Th$ QQoond individual had not authorized
thliJwaiver or even diaouased the topic with K.nneth. :aa.tl<e~.
Nonetheless,. Kenneth Barker falsely representea in a letter to
Cal Trans (Lionsqate l~tter 131-11) that approval of tha waiver
Wal5 reoeived.

Lions9ate i~sued an inordinate number of letters and
tn~~oranda in the course of Contr~ct NO. 04-133284. Gerald Ducey,
CalTrans' Deputy Director for Construction, is familiar with
comp~rable projects and thQ conduct of other contraetors who
perform construction projeots tor CalTrans. He persu~~ively
testified that Lionsqate sent an "excessive" number ot letters
above and beyond what comparable projects would require. Mr.
nueey noted that it toOR an inot"dinElte amount.of the Resident
tn9ineer's tim. to answer the mlmer01JS Lionsgate ln~uirie6
regarding ••.•ork, supplies, ate. which delared completion of the
project. He noted further that Llonsgat9 is se.aking additional
comp~nsation for such d~lays generated by its unnecessary
corrQspondence.

On Mar 26, 1994 Lionsqat~ ~efused to supply a rollover
three week progress sohedule for Contract No. 04-133284 despitQ
~peeific proviGions Qf the contract whlch rQquir~d Lionsgate to
provide such a sohedule when Q1r.ct~d by the Resident Engin~er.
A schedule reflects the major items of worK and the critical path
to their comple~lon. As of June 1, 1994, CalTrans was
conaidaring terminating the project for- non-performance.
~ionsgate did not provide a revis~d schedule for completion of
the project until June 7, 1994 (Exhibit N]. Tha revised schedule
was not crQatad until atte~ Lionsqata was notified of CalT~ans'
preliminary determination concQrning the subject award dUll to
LiQnsgate's pe~torm~nc:a problems.

VIII.

Lion~gate entere~ into Contract No. lO~435004 with
Cal Trans for ~ construction projact in Solano County generally at
Co~delia on Route 80 and Route 680. During its parformanca on
th~ oontract Kenneth Sarker/ LiQnsg~t~'s ~en6ral Manager, ~ad~
verbal anQ written disparaging $tat~nents rGgardinq CalTrans'
Resident Engineer and Deputy Di:stric·tDirector for construction.
In a series of letters to CalTrans in March and Apr,il 1994,
Kenneth BarKer alleged that CalTrans's staff was incompetent. In
his letter of Maroh 8, 1994, Kenneth BarKer stated that the
Resident Engineer "lacks both the experience 1!Ind knowladg'Q to

6
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perform the job of Resident Enginee~lI. Kenneth Barker allesed 1n
his lett.er of March 30, 1994, that lithe oversight' pzoces s of the
Reaidant Engineer by tha Senior Enqineer (Mr. Christy Philipp)
and Others (sic), h d.ysfunctional". Kenneth Barker'e missive of
April S, 1994 stated "the undersigned once again complaina of the
Resident En9ineers's (sic) profound lack of experience and know
how (sic)II. ~he Resident ~nqin~~ron the project is a registere~
profeBeional enSineer.

In tha CoUrse of its performance of contract No.
10-435004 Lion5qat. rafused to file Noticeg of Potential Claim in
the manner reqtlit'et;! by SectionS! 5-1. 03 'and 5-1. 04 o,t' that
contract. A$ a oon~aquence of Lionagate's failure to comply with
the contraot terms, CalTrans did not have thQ opportunity to
eith$~ roitlqate or ascertain damag~9. In ~arch 1994, Linn
F~rqu~on, a retired Superv1sinq Transportation Enqin~er~ ha~
various discussions with Kenneth Barker in an attempt to elicit.
the required Notice of Potential Claim fo~ms. Kenneth Barker
stated that the forms"which rsquired certification under penalty
of perjury pursuant to the californi.a False Claims Act, were
lIunconstitutional-1I and that on thQ zo.dviceof two or thrliGl
attorneys he did not have to compJ.y with th••contract
re~ir~m9nts. At hearinq Kennath Barker acknowledged that
although Llonsgate had numerous disputed olaims and demands
add1tional compensation from CalTrans it had not, as of the data
Qf thG subject hear!nC1, s\.\~mittedNotic~$cf Pot~ntial Claim on
FQrms HC-ll. His testimo~y th~t LiQnsqato was not required to
use such torms is not pa~auagivei their usa is mandated by the
axprass terms of the contract.

Linn Ferguson was brought in on th~ project in March
1994 to attempt to resolVe various claims disputes between
Lionsqate and CalTrans which had affected the proqr~s$ of the
project. Lionaga.te SUbmitted a Q9mand for payment which lacked
sUfficient information regarding the work statu~ tor the Resident
En9ineer to determine whether funds ~hould be released. The
Resident Engineer directed Lionsgate to submit a revised progress
schedule, and withheld the progress payment upon Lionaqate's
refusal to submit that schedule. PurSUAnt to the contract
LionsqAta was required to submit a progress scheQul* when

,direoted to do 5Q l:Jy the :Reside~t Engineer. Linn r~rquson's
testimony that Lionsgate is not a responsible bidder because of
its refusal to comply with obvious contrqct requirements ispersuasive.

Lionsgate demanded additional compensation for several
items such alO falsework drawings and calculatiQns, shorinq
drawings and calCUlations, etc. which it was required to provide
as part o! its ~erformance under the contr.aot.

Liohsqata Gent more than 125 letters to tha Resident
En9ineer in l~ss than five months, all of which required
considerable i!lnlountsof his time to tt.!1SWer. Lions9'ate repeated
que$tions or conc~rns in ~equential l~tt.rs, although C~lTrahs
had provided WTitten answers to thOGg questions or concerns. For'

7
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example, Lionsqate's lete$~ of April 19, 1994, $t~ted "Lion~9ate
asain r.q~estB that the st~ta approve the Shotcreta Mix Design,
whioh was submitted to th* State for app~oval on February 4,
199411• In fact by,thQ data ot that. l~tt$~ Lionsqata had rec~ivad
multiple telephone calls, a tax dateQ March 11, 1994, and three
CalT~anB lettQrs stating that tha shotcreta mix design haa been
approved (CalTrans Letters Nos. 14, 2G, and 29]. Lionsqate
simila~ly reiterated in~irie5 concerning casinq radii,
polystyrene, etc., which had been previously and repeatedly
addressed by CalTrans in vrritinq. Lionsgateoftered no
explanation for its apparent failure to read and/or unQ~rGtanQ
CalTrans' written responses.

In his letter of April 21, 1994, Kenneth Barker stated:
"We are in rec;.ipt of a number·o! State letters that we
find Qiffic;~lt to underst~nd. Specificallyr The lack
of paragrapbs and the co~bining of several iSG~~~ in
the same letter, (sio) plake the letters almos~
unintelligible. This, combine.d with Shte opinion,
(sic) which is devoid of any ~eterence to the specific
terms of the contract governing the i~5ues allegedly
under discussion, (~ic) make the letters even more
difficult to ~ornprehend.
"Accordingly, if the stat~ wi~hes a Lionsq~te response,
plea~e set forth the is&u&.s in a logical, readable
format, so that they can be readily understood."

(punctuation in original)
Nonli of the CalTrans ltatters in the record "lack paraqraphs"i
most have multiple para9~aphs. A person or Kenneth Ba~k~r's
asserted education and experience can reasonably be expected to
undQrstand a letter which addresses mora than ono "issue". That
a latter concerns "several issuE'S" dO(is not make it "almost
unintelligible".

During Lionsgata's performance of conttact NO.
10-435004 ~enneth Bark~r ~ade numerous and extensiva PUblic
Records Act demands of calTrans' st~ft. Kenneth Ba~ker directed
his aemands to the Resident En~tl'leal:: With WhO1\!ht had disputes on
Contract No. 10-435004, and the six ~upervisors in his chain of
oommand. Kenneth Barker's four e~mands dated April 4 and April
11, 1994 sought massive amounts of daily, w~~kly and monthly
repo~es on all constructions projQ.cts, corras~ondenca and
memoranda on all projects to ftn~ frem seven CalTrans staff, all
schedules An~ correspondence d~tin~ back to 1987 on all
construction p~ojects, etc. Kenneth ~arker'5 letters al$o
demanded th~t CalTrans produce those monumental amounts of
dQclJmlllni;.$withln t'l-ndays. No ~v:!.d'1:l)cQ &uqqeste that the
r~qu~~ts for public reco~ds were rp.latad to or necessary for
L1on5qa~Q'S perfo~~nce of the cont~act.

a
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At hearing Kenneth Barker repeatedly confused the
Public Records Act, GQVl!!rnl11entCode section 6250,' at S'eg, with
the federal F~eeQom of Information Aot. He acknowladqed tha~ his
Public Records ~ct ~ell\andswere l1Iadebecause L10nsgate "was
complaining" about CalTrans. Kenneth Barker te$titi~d that he
made his Public Records Act demands to s~e other contractor~'performance schedules. His ~estimony is not credi~le; the
~emands were not limited to obtaining s~rnples of other
contractol;'$' sched.ula dOCUlllents. Kenneth Barker's demands under
the Public Records Aot, were clearly vexatious, punitive, and a
violation of the contract4~1 .~qu~r~ment of good faith and fair
dealing. -

Lionsqate had several significant safet~ problems on
contract No. 10-435004 inoluding that WQ):'kon the project IoTas
halted for lack of C$rtification of its oranes. cal'I'rans
demanded the certi,ficates and r..,tonsgatewas \.\nablsto pror.'lltcfil
current and valid cert1f1cate~ for its Gqu~pment. Althouqh
Kenneth ~e.rker testified that the cranes had been certified on a
yearly basis he presented no competent evidence of such
cel;tifieates. !n lisht of the numer cus documants offered by
Lionsgate, the abs~nc~ of thoBe certitlcat~~ ia telling.

IX
In the course of its performance of Cal~ran$ contracts,

Lionsgate was required to comply with calTrans stancard
speCification 5-l.01, Which concern2d the responsibility and
authority of the projeet Enginee~. Renneth Barker, Lionsgata's
General Manager, ropeatadly refused to attempt to resolve
di~putes with a~signad Resident Engineers as re~irQd by
recent/currant contra~ts.

Kenn~th Bark~r, LiGoegate's G$n~rar Manager, repeatedly
"went over the head" of assigned project staff to senior C$.lTrans
personnel by writing or calling senior staft directly, In
consequence, intervention by senior CalTrans staff occurred
resul tinCJ in unnecessary costs to Cal-'Transof tiroe and parsonnel.

x
Kenneth Barker, Lionsqate's General Manaqer; testifiad

to the nead to expose the irresponsible. wasta of meney ,
mismanagement, fraud, and incolnpet~nce of CalTran5. He d~scribed
CalTr~n$ as "an incompetent outfit"; that calTrans is rifa with
"fraud", "impossibly inoompetent mismanagement" and "ma~sive
aisol:'ganization"; and that "whatevC!r lavel you go to" poor
attitude:» liar-a ingrained'I, In oontrast, Kenneth Barker testified
that he. "has never met a oontractor who is as wtllRqualifier;l as
us [Lionsgatel".

K*nneth Sarker te~tifi.d that the California
Leqi81atur~ should elimin~t. CalTrans and allow private
bU6ine$ses to perform C~lTrans'responsibilities.
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The testimony of Kenneth Barker, Lionsqate'e General
Manager, di~plays considerable personal animosity agatnst
CalT~an$ employees and irnpute5 bass motives to those employees.
For ElKample, he tes,tif.i~ that a C~lTrans Rfill5ic:lant Enginee~ was

.unconearned about safety and that "he didn't ·care it we
[ell\ployeesof Lionsgat-a and its subcontractorllJ all qot killed".
Re testifiad at length that improper motlvo., mental illness,
incompetence, in~XFerience, raoial bias, etc., charactari~e .
various staft ot CalTrans. Kenneth Barker testified that only
lions in ten CalTranlil arnpl'oyees1s compete.nt to perforn the job
they are assigned".

Lionsgate has permitted t·haran cot' and eruni ty of its
staff to affao~ its contt'act performance. The taatimony of both
Kanneth Barker and Paul Barker t'eflects a patent inability to
conduct business in a professional manner, without resortlnq to
mali~ninq CalTrans staff. Disputes, prQ~lerns, and clai~s ~ttena
any oonstruction project; a responsible bidder can be assessed by
the manner in which it addreUQ.C to such predicaments. Here,
responses such as disparaging CalTrans staft, generating
unwar~antea correspondence of up to eight letter~ PQr day,
formulating v9xatious Public R$cords Act demands, etc., establish
that LiOl'lsqa.teelects to exacerb~t.· rather than resolve suchdifficUlties.

Llol'\sgate was the lowest bidder on the projects
described above, and has had ample oppot'tunity to demonstrate tl'le.
tactors which comprise a responsible contr~otor. Instead,
Lionsqate's perfor~ane9, briefl~ set forth above, displayed ~n
intentional fallut'e to comply wlth contract terms, a lack of
capaei~y to complete projects in a t1m~ly and competent manne~,
and an absance ot the tru~tworthin*~s ~ssential to qood faith anct
talr dealing. calTrans is not requ.ired to continue b~ let.
conbr-act.s to such a bidder.

DETERMINAUQtl OF IS~

.r

The preponderance or the evidenc •• stablishes that on
three reoen~/current p~oj~cts L10nsgate has rafussd to comply
with oontract claims ~roc9d~res and ignored other contract terms,
!ncl~~inq thos$ p~rta~ning to the authority of the Resident
Enqin6~r, pro~ress schedule$, etc., in a mannor which has
compromised the timely and proper performancQ of the contract.

II

The preponderance of thQ ~v1d~nce estahlishes that
LionsqatQ elected t.odelay it$ p~.rformance of Contract No.
04-133284 hy failing to ti~Qly order necessary $teel supp11~~ end
failed to cooperate with afforts to resolVQ the problem, with the

10
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, .
result that 'the timely performance of the contrac,t was
compromiaed.

III

Tha preponderanca of the evid£inc. establishel3 that
Lionsgate's numerous and extensive Public Records Act demands of
CalTrans' staff Were made to harass and punish CalTrans, and
violated the contractual re~irement of 900d faith and tair
deal1r"19'•

IV
ThQ preponderance of the evidence establishes that

Lionlllgate refused to submit: progl:'e$slP<;Ihedulesa:. ;required by its
contracts wit~ c~lTrans, delay1nq timely compl~tion ot tho~e
contracts.

The prQPonderance of thQ evidence 6$tablishes that
Lionsgatetht'ough Kenneth Barker, Lionsgate's General Man6qer,
has rQ4t~n$ly en~ase~ in personal a~tacks upon the reputation,
compet~nc. and integrity of CalTran~ staff. Those actions by
L1on5~ate and Kenneth Barker, Liohsgate'S General Manag&r, havQ
b9Qn detrimental to thQ t~ely and cooperative complation of
eu~rent/recent contraets. Those actions hav~ further required
the intervention of senior calT:rans pe~sonnel, the unnecessary
expenditure of CalTrans time and resources, cnd have compromised
the tirne1y and proper perfornancQ of contracts.

NO evidencQ suggest.s that the conc:1uctof Lionsgate ancl
Kenneth Barker, Lionsqat~fs Gener~l Hanag~r, will diff.r on the
subject proposed contract from that displayed on the projects
noted above. Cal Trans is not reql.d.r.d to contraot ••••ith an,
apparent 10••••biddar whel:'ea rep~tition of performance
d~rioiencies, un••••arranted and unnec~ssary delays end disputes,
end failures to comply with contract requirements must be
~nticipated. Rather, CalT~ans has an affirmative duty to
contract ••••ith rosponsiblQ bidders to assurQ the orderly and
proper performance of con&truction projects.

The preponderanc~ of evidence establishes that tha
delays and difficult-i'elllwhich havQ attended the thrto eontract5
disouss~d abov~ ware not minor or infrequent. C~lTrans staff
credibly tastified that the nUTnb~r Of. disputes, and dalays and
e.Xcess ';:091;5~tten(1;:mt thereto, I:'.rot' ~mprecedenteo:'l in calTrans'
history. Lionsgate's characterization of its history on those
contracts as parallel or similar to the eXPQr1ence of other
contractors o~ CalTrans is not credible.

The publio policy purpo~e~ of competitive bidcling, that
the public receive the qreat.s~ benefit for th&ir money (BQydstQU

11
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y. N~pa sanitation D1st. (1990) 222 Cal.App.3d 1~62, ~72
Cal.Rptr. 458 is not served by Qontraotinq with an entity whosa
bid 1$ apparently t.he lQweClt, but whose performance under theoont.raot will nQceS'sit:at'eunwarranted additional CO$ts and will
result in inexcusable performance delays. Tnus the subject
determination conCern$ the lowest resgonsible bidder, ~ather the
lowest bidder.

Here, Lionsqate ~GpaateQly dis~egarded and violated
oxpress cont.ractu~l term~, failed to complete projects in a
timely and competent manner, harassed CalTrans with punitive
Publio Records Act demands, and violated the requirements of good
faith and fair deal1ni' ~dged alone Lionsqate is not a
responsible bidder. Judged aqainst the hundreds of other
contractors who have received more than five thousand CalTrans '
contracts Llonsgate is not a responsible bidder.

'r

ThQ determination Of the Department of Transportation
that Lion5qate is not a rQs~onaiblebidQer is sustained.

II

The determination of the Department o~ Transportation
to award Contract No~ 04-141904 to the second lowest remaining
bidder is sustained.

"f%fl .' I, If!L1~ci~----
M. AMANDA B"EHE
Administrativ~ Law Judge
Offic~ of Adruinistrative Hearings

12
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BID FORM 12

1TILE 49, CODE OF FEDERAL REGULATIONS, PART 29
DEBARMENT M'D SUSPENSION CERTIFICATION

The bidder, under penalty ofperjury, certifies that, except as noted below, he/she or any person associated
therewith in the capacity of owner, partner, director, officer. manager:

1.) is not currently under suspension, debarment, VOIW1taryexclusion, or determinatioo of ineligibility. by
any federal agency; .

2.) bas not been suspended. debarred, voluntarily excluded or determined ineligible by Ilny federal agency
within the past 3 years;

3.) does not have a proposed debarment pending; and
~I,

4.) has Dot been indicted, convicted. or had a civil judgment rendered against it by a court of ccmpetent
jurisdiction in any matter involving fracd or official misconduct within the past 3 years.

If there are Ilny excepti ens to this certif cati on, insert the exceptions in the folio", ing space.

Exceptions will Dot necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted above, indicate below to whom it applies, initiating agency, and
dates of action.

Ideclare under penalty of perjury that the foregoing information is true and correct.

Signature of Bidder

Note: Providing false information may result in criminal prosecution or administrative sanctions.

The above certification is part of the Proposal. Signing this Proposal on the signature portion
thereof shall also constitute signature of this Certification.

~prti"n 1 " 1)on~ 10
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1 Paul A. Aherne, Esq. (Bar No. 106887) ,
Linda R. Beck, Esq. (Bar No. 136138)' -' •.

2 CARR, McCLELLAN, INGERSOLL, THOMPSON " HO~: j'~'-..- S r,:,.~:··j
ProfeBsional Corporation ' .._ . (' ;..'~

3 216 Park Road I"::'" ; ..~__•.;,r~:'
•.•.- ..•....-P.O. Box 513 . i

4 Burlingame, California 94011-0513
Telephone: (415) 342-9600

5 Attorneys for Petitioner/Plaintiff,
6 LIONSGATE CORPORATION

I ,

7

8 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

9 IN AND FOR THE COUNTY OF SACRAMENTO

11 LIONSGATE CORPORATION, a
California corporation,

378623

12

17

) No.
)
) PETITION AND COMPLAINT FOR WRIT
) OF ADMINISTRATIVE MANDAMUS (CCP
) S1094.5); MANDAMUS (CCP S1085);
) DAMAGES (CCP S1095); DECLARATORV
) RELIEF; INJUNCTIVE RELIEF
)
)
)
)
)
)
)
)

----------------------------)

Petitioner/
13 Plaintiff,
14 va.
15 DIRECTOR OF THE STATE OF

CALIFORNIA DEPARTMENT OF
16 TRANSPORTATION, and DOES 1

through 50, inclusive,
Respondent/
Defendant.18

19
20 petitioner/piaintiff Lionsgate corporation ("Lionsgate")
21 petitions this Court for a writ of mandate under Code of Civil
22 Procedure Sections 1085 and/or 1094.5, directed to Respondent
23 Director of the State of California Department of Transport~~ion,
24 and also seeks damages incidental to the writ under Code of Civil
25 Procedures section 1095, and by this verified petition alleges as

I26 follows:
27 1. Petitioner/plaintiff Lionsgate Corporation 'is, and at
28 all times herein mentioned was, a corporation organized and

1 PETITTON , COMPT,JlTNT '



1 existinq under I laws ot the State ot

2 as a qeneral eng~~eering contractor in the State

8 respond~nt Director of the Department of Transportation for the
9 state of California (the "Director") was responsible for

2. At all times mentioned in this petition and complaint,

.. . .. !.~,.'" ,
, I
. I

3 Lionsgate is, and at all times herein mentioned was, engaged in
'4 the business of <Jeneral engineering construction contracting in .
5 this state and iA particular on public works contracts. f~r the

I6 state of California, Department of Transportation.
7

10 administering the award of contracts by the Department of
11 Transportation for the state of California ("CalTrans").
12 3. Defendants/respondents Does 1 through 50 are named
13 herein under fictitious names because their true names and
14 capacities are presently unknown to plaintiff. When their true
15 names and capacities are determined, Lionsgate will amend this
16 complaint/petition to show such true names and capacities.
17 Lionsgate is informed and believes and on that basis alleges thn';:

18 Does 1 through 50 and each of them were responsible in some
19 manner for the events and happenings set forth in this pleading
20 and caused and are responsible for the damages proximately causce

21 thereby or are otherwise liable therefore.
22 4. CalTrans solicited bids for the proposed contract
23 No. 04-141904 (the "Contract") for seismic retrofit work in
24 Pleasanton. The proposal incorporated by reference CalTrans'
25 Standard Specifications (July 1992), including section 3-1.01,

I26 which states in part:
27 The right is reserved to reject any and all proposals.
28 The award of the contract, if it be awarded, will be to

.,



8 Lionsgate's bid on the grounds that Lionsgate was not a

1 the lowest responsible bidder whose proposal
2 with all the requirements prescribed (emphasis added).

3 5. CalTrans opened the bids on or about May 11, 1994 in ! ,
··,1

4 Sacramento, California. Lionsgate's bid was lowest.

5 6. By letter dated June 1, 1994, the Director, acting . :

6 through R.P. Weaver, Interim Chief Deputy Director of calTrans,
7 informed Lionsgate of the preliminary decision to reject

.~i
..

.,:, !
, !

9 responsible bidder, and to award the contract to the second low
10 bidder. This letter stated that Lionsgate would have the
11 opportunity to respond to the Director's allegations at a

12 hearing. The hearing was set for June 16, 1994.

13 7. By letter dated June 3, 1994, again through Mr.

~ ;
f. ,

Weaver, 3
>.

14 the Director appointed M. Amanda Behe as the administrative law
l

15 judge to conduct a hearing to determine the responsibility of 't,.,.,
16 Lionsgate Corporation with regard to the Contract.

~'.

17 8. Hearings were held before Judge Behe on June 16, 17 and.
18 22, 1994 at the CalTrans office in Sacramento. CalTrans appeared"
19 through its attorney, FredericK Graebe and other CalTrans
20 personnel. Lionsgate appeared through Kenneth Barker, its
21 general manager, and through Paul Barker.
22 9. On June 28, 1994 Judge Behe signed an order sustaining

-,

23 the Dircctor's determination that Lionsgate is not a responsible
.. '

24 bidder and decision to award the contract to the second lowest
25 bidder. A true and correct copy of the judge's order and

!

26 findings of fact is attached hereto as Exhibit A. Mr. Weaver's
27 letter dated June 29, 1994 transmitting the order and confirming "
28 the preliminary determination of Lionsgate's responsibility as . '.



2 10.
1 final is attached hereto as bblblt. B.

3 under Code of
, i I,! .

4 reasons:,

5 (a)

Respondent's decision and order are sub,ect;
!
, "

civil Procedure SSl094. 5 and 1085 for the followi.ng

Respondent proceeded without and in excess of its
jurisdiction. Lionsgate received several of those
after the events on which the Director has based its
erroneous determination that Lionsg'ate is not a

6
7
8

9

10
11

12
13

14

15

16

17
18
19

20
21
22
23
24

25
I

26
27

i, 281 i
j.:
q

II',I: ,

responsible bidder. The Director lacked the authority
to reverse that decision and is estopped and has waived
any claim that Lionsgate is not responsible.
(b) As to the apparent bidder, Lionsgate has a vested,:
fundamental regret to the contract. Respondent failed
to grant Lionsgate a fair hearing before rendering his
final decision depriving Lionsgate due process in that:"

(1) The combination of investigation, prosecution
and adjudicatory functions in CalTrans deprived
Lionsgate of its right to be heard by impartial
tribunal. CalTrans is so biased and prejudiced
against Lionsgate that a fair hearing was not
possible.
(2) Lionsgate was deprived of the right to cross-

,examine effectively the witnesses against it, a
right which is fundamental to due process.
(3)' Lionsgate was deprived of due process by
CalTrans' refusal to compel witnesses to attend
and testify.
(4) Hearing officer's unjustified refusal to



2

3

4

5

6
!I
I

j'
I 7

8

9

10

11

12
,II I

Ir, I . 'I I'"if i
III i ' I

.~:
" ,

If

13

14

15

16

17

18

19

20

21

22

23

24

25
. ! 26

27

28

ad~it relevant material evidence pre
Lionsgate's ability to present an effective
defense to CalTrans' accusations.
(5) Respondent shifted the burden of ~roof to
Lionsgate and based its decision on Lionsgate's
alfeged failure to prove its responsibility as a
contractor.

(c) Respondent proceeded without or in excess of its
jurisdiction and prejudicially abused its discretion in
failing to proceed in the manner required by law, in,
that:

(1) The Director's decision constitutes a
suspension of Lionsgate from bidding on or
receiving any contract from CalTrans indefinitely,
contrary to Public contract Code 510285.1.

(2) As set forth above, CalTrans improperly
shifted the burden of proof at the hearing to
Lionsgate;
(3) As set forth above, CalTrans deprived
Lionsgate of due process;
(4) CalTrans' findings do not support the
decision that Lionsgate is not a responsible
bidder, because the findings do not address
Lionsgate's fitness or capacity to perform work
included in the Contract.

!

11.

(5) The evidence does not support CalTrans'
findings or CalTrans' decision.

As the lapparent low bidder on the Contract, Lionsgate,

c::



• . i•
, ;1

I 1 has a fundamental :vested right to the Contract, a.
i
"

2 other calTrans contracts, which has been affected. T~erefore,
3 the scope of review is under the independent judgment test.
4 12. CalTrans has represented that its decision is final as
5 of June 29, 1994. ,Lionsgatehas exhausted its administrative

.. ' . '6 'remedies and has no appeal, nor any plain, speedy, OJ:: adequate.
7 remedy at law.
8 13. CalTrans , decision of June 29, if allowed to ··be
9 enforced, and unless stayed or enjoined and restrained by order

10 of this court, will cause great and irreparable injury to
11 Lionsgate. If the decision is executed, the Contract will be
12 awarded to a bidder other than Lionsgate, and Lionsgate will lose
I13 all profit and other benefits to Lionsgate's business. In
14 addition, Lionsgate will no longer be eligible to receive public.
15 works contracts from CalTrans, and will be effectively barred
16 from,bidding or performing CalTrans'projects. At this time, all
17 of Lionsgate's work is with CalTrans. A determination that
18 Lionsgate is not a responsible bidder is the economic equivalent
19 of capital punishment for Lionsgate.
20 14. A stay is not against the public interest, as there is·
21 no special urgency to the award of the Contract, and an award to
22 any bidder other than Lionsgate would be in an amount at least
23 $40,000 higher than Lionsgate's bid price. Petitioner is 11kel1"
24 to prevail on tl'iemerits.

~ .lli

25 /15. Lionsqate will be damaged in an amount at least equal
26 to its lost profit on the Contract. Petitioner is entitled to
27 recover these d~mages under Code of Civil Procedure S1095.

:1

28 Petitioner will,!seekleave to amend this petition to request suc~
H
'I

"
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I1 damages once they are sustained and upon

2 relevant tort claim act provisions.
3 16. Respondent is liable for these damages by reason of its
4 unlawful determination that Lionsgate is not a
5 bidder, which determination effectively debars
6 bidding CalTrans, or any other, public work.

responsible
, I,
I ILionsgate from
I I

: :

7 17. Lionsgate has no adequate remedy at law for the I
8 injuries threatened since it would be impossible for Lionsgate to ,;

· ~
9 determine the precise amount of damages which it would suffer it ,;

;,
'I

~
As a result of respondents' conduct, Lionsgate has been I

!12 compelled to retain legal counsel, and is personally obligated to,
l'l
I
i
',I

f!
· ~

10 the conduct of respondents and defendants is not restrained.
11 18.

13 pay its attorney for services to prosecute this action.
14 Petitioner is entitled to recover attorneys' fees as provided in
15 Government Code S800 if it prevails in this action.
16 19. Petitioner has requested that CalTrans prepare a true
17 and correct copy of the administrative record. A true and

correct' copy of the record will be lodged with the Court as soon
: ;as Lionsgate receives it.

WHEREFORE, Lionsgate seeks judgement as set forth below.
· Ii
· ;.,
1
"

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

20. Lionsgate incorporates herein the allegations of
!
I24 paragraphs 1 through 18, inclusive. I

exist~ among
Idecision of
Ii' •

resp6nsible
· r.
~.
:,

25 21. An actual controversy has arisen and now
/ I26 the parties concerning the validity of the CalTrans

!
27 June 29, 1994 declaring Lionsgate is not the lowest

;1 i
28 bidder and to award the contract to the second low bidder.



• •
contends t the decision is illegal and void.

i I
, I2 Conversely, respondents and defendants contend that the decision

, i 3 ilslegal and valid. ;
,I

I,

22. Lionsgate i'desiresa judicial determination that the;1'

I 4 ; i~!
I"5CalTrans decision is Illegal and void.

I, !
II

i,l, II
' 1. ,

Ii
i 7 this time

6 23. A judicial declaration is necessary and appropriate at
Iin order that the parties hereto may ascertain their

8 respective rights and duties with regard to the Contract.
9 24. For the foregoing reasons, Lionsgate seeks a stay

10 and/or temporary restraining order to bar respondent from
11 enforcing respondent's decision of June 29, 1994 until this. If
12 respondent has awarded the contract, Lionsgate seeks a stay or
13 temporary restraining order barring any work or payment under the
14 contract until this matter can be heard on notice.
15 WHEREFORE, petitioner/plaintiff Lionsgate prays that:

I
i
i

16 1. An alternative writ of mandamus be issued, ex parte,
17 commanding the Director of the state of California Department of
18 Transportation to vacate its decision that Lionsgate is not a
19 responsible bidder on Contract No. 04-141904, and to award the
20 contract in accordance with the bid documents, or to reject all
21 bids, or to show cause before this Court at a time and place
22 specified why it has not done so and why a peremptory writ should
23 not issue; and
24 2. After a hearing on this petition, the Court issue
25 peremptory writ of mandate commanding respondent to vacate its

I

26 decision that Lionsgate was not the lowest responsible bidder on
27 Contract No. 04-141904 and to award the contract in accordance
28 with the bid documents; and
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8

, IA prelimi~ary injunction issue enjoining1
I2 of the state of California Department of Transportation,: ita
i . .

3 officers, employees and agents, from and to:

i I

4

5

6

(a) awarding contract No. 04-141904 to any party
than Lionsgate Corporation;

7

(b) Proceeding with the award.of the Contract in
I

iaccordance with the terms of the bid documents and with
the law

" I

9 until this matter can be heard on notice.

14 6. Such other and further relief as the Court deems just

10 4. That Lionsgate recover its costs including attorneys'
11 fees in this action;
12 5. Plaintiff/petitioner recover its damages according to
13 proof; and

15 and proper.
16 Dated: .July .S', 1994
17 CARR, MCCLELLAN, INGERSOLL, THOMPSON & HORN

Professional Corporation
18
19 <--=:; .

BY_-6~~;--':·7-'r-r-=-~::-.:.·:..!:7'1:-··~/3-:s~~=d~( _
Linda R. Beck, Esq.

Attorneys for Petitioner/Plaintiff,
LIONSGATE CORPORATION

20

21
22
23

24
I
i i:• I
I II '

25
I

I

<>

26

27

28
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1]1VERIFICATiON OF PETITION AND COMPLAINT
i!

I, Kenneth Barker, declare:
iI am an officer of Lionsgate corporation, a California corporation,_

an4:1 am au~horized to ~ake this verification on the corporation's
behalf.
I' have read the foregoing Petition and Complaint. Of my own
knowledge, the facts set forth there are true and correct, except
as to those matter stat~d on information and belief, and as to
those matters, I believe them to be true.
I declare under the penalty of perjury under the laws of the state
of California that the foregoing is true and correct.

Date:

Kennth Barker

I
I'

k
.'

I

101\5108.1
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i BEFORE THE
DEPARTMENT OF TRANSPORTATION

STATE OF CALIFORNIA
!

In the Matter of the
Responsibility Hearing Re:

)
)
)
)
)
)
)
)
)

------------------------------)

LIONSGATE CORPORATION OAH No. N-9406021

Contract No. 04-141904

Respondent.

RECOMMENDED DECISION

On June 16, 17, and 22, 1994, in Sacramento,
California, M. Amanda Behe, Administrative Law Judge, Office of
Administrative Hearings, State of California, heard this matter.

Frederick Graebe, Counsel, Department of
Transportation, represented the Department of Transportation.

Lionsgate Corporation was represented by Kenneth
Barker, General Manager.

Evidence was received, the record was closed and the
matter was submitted.

FINDINGS OF FACT

I

The State of California, Department of Transportation
(hereinafter "CalTrans")" solicited bids for proposed Contract
No. 04-141904 which concerns seismic retrofit work. The bids
submitted for the proposed contract were opened by CalTrans on
Hay 11, 1994, in Sacramento, California. Lionsgate Corporation
(hereinafter "Lionsgate") ,submitted the lowest bid.

1

EXHIBIT~A _
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Lloncqata 1. de.crl~ by Kenneth Barker, Lionsqat.'.
General Manager, •• a family corporGtlon which employe hi. three
aona. ai. vite i. president of Lions9ate. Kenneth ~arker 1& not
• 11cenae4 civil onqln ••r or A licensed enqin ••r in any tield.
Hia 80n Paul Barker, who ~orked on ~arious projects describod
h.~.ln, 1s not a licensed civil, traffio, or sarety enqin ••r.

III

By hie latter'ot Juno 1, 1994, R.P. Weavor, CalTrana
Interim Chief Deputy oirector, advised Lionsgate ot CalTrans'prel1alnary detarmlnat10n that Lionsg.te i. not a rasponslble
bidder and that, thllrefore, the contract be Awarded to the "cond
lov••t bidder. That lQtter dQ80ribQd ~attQr8 partainln9 to
L1Qnegato'. perform4nca on Contract No. 10-435004, Contrace No.
04-133284, and Contract No. 04-1)3074 1n support of tne
preliminary detG~lnatlon.

In the sa•• letter Lionagate ~. advised that an
opportunity to presan~ information that ~. allegation.
eonc.rn1ni ita performanee ~QrQ lnaceurato vould be provided.
The ••ttor ~as scheduled !o~ hearlnq on JUne 9, 1994; ~.t
hear in; date was rescheduled to Jun. 16, 1994.

IV
By hi. letter ot ~une 3, 1994, ~.~. weaver appointod

Ad=iniatrative Law Judqe M. Amanda Behe to conduct a hearin9 ~o
det6~1n. the responsibltlty of Lion~gatB Corporation with reqard
to proposed CalTrana Contract No. 04-141904.

v
In the peat five and one-halt years CalTrana has let

apFro~imatBLy 5,400 construction contrac~.. For each at those
projeet8 CalTrans prepared a bid dOCUDent de£cr1binq the work,
adv.rtiaed the projeet, and awarded the contract to the lo~est
bIdder. Tho Gubjoct ~attar i. the only preliminary dQtQ~inatlon
thAt • bi~der is not responsible in CalTrana' award of ita la.~
5,400 construc~1on oontraets. Tho Rost recent heAring on 8UC~ a
daturNinatlon occurred February 25, l'86, Dore than e1qht years
aqo.

The pr811~inary determination by the Interim ~1er
O.p~t~ C1re~tor vas ~IDd on information from CalTrana' Chief
Engineer, the 01vlalon ot Con8t~ctlon, and staff ot ~18trict
ottlc... Th.~ 1nrornatlon concerned the perform.nco of Llcn8~a~.on three recentt ~rren~ project. in the context of the
perto~nee of other contractors on ~ore than fiVe thousand
contraots. eal~an. considered the number and type ot d18~~te.
whtch occurred on the three listed projects, the natUlca and
quantity of latters, fa~e., and mamoranda qenerated by Lion.qat.,

.; .
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• •
and ettort. to resolve projeot di8p~t •• , includinq •••ocl.tod
coat. to C.1Trana 1n time ~4 roaourcoc.

: Phyllis adultn, 01vietc::nof Conatruction, COmp.Tedthe
number of Lion.9ata'c lllttQl:U,tax&a, and ~lIllorllndllon the tht'ea
contraots to those rac.lved. by CalTranll on c~parllbl. project ••i

She persuas1vely toatifiQd that Lion_qata .ent an inordinate '
number ot 8uch comm~lcation., and repQated dieputea or questions
1n letter att.r letter when an ~9wer or respon •• had previoualy
bean provided. i

Pertormance ot the three projeets waa hindered by the
number ~nd nature ot wiitt.n co~n1Qatlons froa Lion.gate, and
the repetition of l••u•• after IIvritten answer had been
provided. X8. Griftin'. conclusion that Llonlqata do.on.trat~
an lnability to cO~PQtently re80lve the probl~a and di.put ••
Wftlch typically ado. on confitruot1ol1 projects is perauadve.
The Llonagate projQe~c h&VQ boon inordinately costly and ti=e-
eon.~inq, and display a retusal of L1on89ate to resolve problema
at the field laval vithout VOluminous, rapetitive and unnecaasary
paperwork.

LlonB9ate entered into contract No. 04-133074 ~ith
calTrana for a .ei.Die retrofit project 1n Berkeley. ~rlnq the
course of thG projeot Kenneth Barkor, Lionsqate'G General
KanaQGr, aade diapar&qing .tatomentA reqardlng the Resident
En91neer and other cA1Trans statt ASliqne4 to the projeat. For
example, ~annQth B.r~er referred to the pro~ect Xesident En9inear
and Sen10r !nqineer aa IncompatGnt an4 ••rv1n~ in title on1r' At
hearing ~enn.th Sarxlr atated that the projeot Resident Eng neer
v•• an "a~t.ur· vbo had ·only three daya traininq". In tact,
that Resident Inqineer.lw a reqlatared civil engineer who haa had
contract a4mini8tra~ion experience and trafnln; with calTran.
sinea hi. aaployment in 1918. In n~erou. letters Xenneth BArker
referr.a to C,lTrana as incompetent, and asset-ted "continuous
erroneou. admini.tr~tlon of the contract, (sic) by ~ha State"
[Lio~4t. IAttor 127-88) and "the State'. unr.asonabh and
irE'otional interhunce" (t1onllqate Letter 127-79) •.

The number and nature of letter., memoranda, and fmxes
gen.rated by Lion89ate imposed a .i9n1~ie.nt IIdainistrativo
bUrden on CalTrana tar 1n Qxcess ot project. ot comparablo soope
and oomplexity. Althou9h the project had a construction bud9at
of only $123,000 per =onth, Llonaqate qena~ated six piece. ot
oorrespondence per woe~. R.sident En9ineerDavid Franco noted
tbat Lionsqat. was uncooperat1ve in hi. efforts to resolve
probleme in tha field. ~ full-time ~.id.n~ Engin.ar was
r~uiredtQ respond to the ·steady streall of corres;>ondance" from
Llonaqate, vhen typically t~o or three .~ch proj&eta would be
••• iqned to a ".i4en~ En91n ••r. David France note4 that:
.••. • • / •• I· • ,

"t.ions9I1tetended to .utm:1t letters in qrcups ot thr~.
to a19ht at a time, raq~irln9 the State ~o anaw.r in

3

---------
I
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,- ':,...,._.. tl\e "lUI lIaMero. whon 1t uhd to be ~1.lDely \I11th 1ta

repll... ~ ~ediat. rep11 •• tc tha •• barraqo. otcorr ••pondGnCa va. rarely poa.ible for all o~ the
received lettere, follOY up letter. o~ taxes were ofteh
received within 24 to '8 hour. complainin9 about theSta~e'. untimely response to .pecitio letters. These
folloy yp letters were otteh catbon copied to bi9her
levele ot thelstata'8 a~niatratlon as oxa.ples or the
contract .~=inlatratorl. 1n&billty to perform hi.
4utlu.N I

,

• •

Lionsqato 1s de.and1nq extra compensation for allege4 delay.
rel.t~ to the voluma ot correspondencB It initiated.

on It. Proposed Pinal t-tlDate Lions~ate It.ted thirty-
ei9be exception. vhich it aa.erto4 vill be perfected into oI.1m •
•ttar rovl.w by it. attorn6Y and acoountant. Con~r'ot No.
04-13'074 incorporates .pacitic requ1r«ments and ti~ limitt torclaim. by contractor.. Despite tho Qlear term. of the contract
Lionei,to ~.que8t.d permi.sion to submit late claim.; that
reque.t VIS refused by CalTran.. D&8pite that decision, on May
1, 1994 Lion89ate demanded a l~O-day extenaion to Gubnit
ad~itlonal olaims. Lionaq,te demandod claims administration
procedures which were contrary to contract ter~8.

tlonlqata'8 assertion tha~ Cal~&n. endanger&d
ita employees end lubcontractors by fa111n9 to no~ify it of
1••4-contaminat.d 80il is not 8u~ported by the evidence. Ho
cont••lnated 8011 vas pre&ent on the aita ct pro~ect NO.
04-1)3014, and Lionsqat. was advi.ed ot that matter by theftaai4en~!nq1neer's letter or Sep~enber 30, 1993. The
contaainatRd a011 va. on anothgr sita, a h19hv~y-wid.nin9 project
performed by Another contraeto~, O.C. Jone.. !hGt projec~ was
&hut down due to the laCK ot an ott-haul dump&itQ tor that soil.

VII
LionsqAte entared into contract No. 04-133284 Vith

CAITrana for a a.Lamie retrofit project in Contra Costa County at
Plaa.ant Hill, eoncord, and other locations tor $2.S ~il11on.
~neth Barker, Lionsqate'8 General Manaqer, criticized thecalTrana staft assigned to tho project .a in~ompet.nt and
inexperienced. Per eXA~pla, Kennath Barker reterred to tho
CalTrans R••idant rn91n ••r •• ·ot~pld", "inexperienced", and
"toolleh".' At hearinq K~nneth Barker t.8t!ti~ that the Real~ent
En~ln8er va. -!qature" and ·lllIIateurich".

Du~lnq the course ot ita contract partormanee Lionaqate
reruaed to co~ly with Contrae~ Spgoiticat1on 4-1.01, whiCh
eoncerned the a~thority of the Residgnt &nqi"e~t on the projoct.
In addition, t1o~.~.te repe6~edly Att~ptG4 to 90 over the he.d
of the Re.idant Bnqineer to D1etr1c~ Management with tha r••Ult
that oontr.~t adm1n11trat1on rQqUired additional .wpend1t~e. ofthe time and relouroes of aenior CAITrane ataff.

/

4

. _.- . --.'. ----



I

IJ
': I

.1 I.
rl I I
Ii
I _

• •
Brian Baal, CalTtana Sanior !tldqe Enqinear and a

I ro,J.t.r.d profe.alonal .n91near, bal eupervtsed construction
contra~1 ot more than thirt.en eo~traotoro Valued up to ~l5
million. Hi. opinion that the ad=in1.tr~tion of Contract No.
0.-133214 waG unulually b~dunscme ia parsu&liva. H. noted thats

"The constant barraqe of l.ttara ~ith unaubstentiated
claims, arroneoue .tat.~ent8 and me~orlallz1nq of non-

.",ht.nt aerr.e.ant.s reql,l1.r•• an inordinatlt amount of
perlonnel to attend to. The r•• pon.1ble ~ontraotorA on
our other eontraot. are payinq the price for Mr.
Barkus exee5sive demands on our thl8. .Unlike Mr.
B.~k.r they are cooparatlvQ and conduct bUlinoaa on the
ball. ot tt-ust.and~utual. rellpect.."
Brian Boal compared L1ons9ata'. performance with ~.

york ot other contractor. on ••veral other oontract= ranq1ng rr~
contracts of ai.liar eise and scope to a major $44 million
project. He deecribed the paperwork bur~en with ~e L10nGqate
projact a,1

"!xtr.~ely hiqh, completely unnecessAry,
countarproductiv. and unprecedented even on contracts
.uch larq6r a~4 more complQ~ Chan this one. 1ft tba
past we.k we received 24 lett.~., ineludln9 9 on JunQ 7
and 7 on June 10. • co=pletely irresponsihle approach
to construction. The oombined paper output of all th.
contr60to~8 on all the projects under my aupez-v1aion ia
t.~8urpalled by LlonagatQ on their Bini1. projeot.
And aqain X point out that Llons9at. 1. doinq almost no
work on the proj.ct While thRse other jobs are 401n9
hundred. ot thouBands of dollars worth ot work."
Llon8qate refused ~o order ~to.l in a ti~.ly manner tor

itl performance ot Contract. No. 04-133234, and repeatedly
representod that stOol vaa not available due to the North9ate
.~rthqua~.. Llonsqa~a railed to co~ply vlth Standard
Specification a-l.07 that shortag •• be d~anted to justify a
time extens1on; and CalTtana ~Gtermin8d that luch a 8horta~. did
not exist. Concerned about the t.imQly o~pletion of the
contrAct, CalTrana canvassed various steel suppliers and round
that, 1n fact, steel supplies were av&il~ble. TO assiat
~lono9~to CalT~an. provided Lionsqa~e with & list of the na~99
and addresses of .uppllers who could furnilh the required
~teriais. The t.~tl=ony at hearinq ot ~ennoth Barker that
Lion8qat. ordered ,t••l supplies prior to the contract being
signed is not credible, and contr&d!~ts his representations to
C&lfianB ina Proqre..a Meetinl'J held May 26, 1994. Lioneqate did
not p~e.ent any competent evidence ratlactin9 the data of its
allaqe4 order. for auch ~t..ri.1.. In light of tha vol~inou.
doou.ent. p~.sen~ed 1n the len9~by aubject hearinq, Lion~9ate'8
failure to p~e.ent credible .vid.nce or .~8al oTders ia t.lli~.
Lionaqatu otterad no coapetent, i.e. non-hearsay, evidanoe that
the delAy w•• caused by. a dl,put. reqardinq ~hether steel piling.
J.ncorporat1nq "recyclCld 1'oyotali·quaUt ied under th. "Buy
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1~.rJc.n· A~~. LlonCiate'l reprea&ntat10ne that .~.tl val
unavailablt vera fa1.0 and did not jUlt1ty del~yB in the project.

~inq tha oourse of Lions9at.'. p.rtorm.nee on
Contract No. 04-133284 Kenneth ear~er m1sr.praeentQd 8~tem~t •
•ad. by calTrans .tatt and others, .~ vrct. several letter.
ai••t.ti~ tho content ot ~altinqa. for example, h'
aiarepr ••antad that one eta!t ~emb.r h~ approved a waiver ot the
$5,000 Inspection t••t"equ1red by Section 10"1.23. and "'hen .
cauqht in that tal••ho~ at.ted that anoth~r individual had '
apprD~d the waiver. mt ••cond 1n~1vl~~1 had not authori,~
the w.iver or tven discu8sed the topi~ ~ith ~~nneth Barker.
Woneth.l ••• ,.~nnath Barker tal.ely rapre ••ntad in A latter to
ealTran. (L1onaqate litter 1l1-11) that approval ot the waiVerwa. r.coived.

L1on.q~t. itsued an inordinate number of l.tter. and
~or4nda in the courae or Cont~act No. 04-1J3284. Gerald DucoY.
C&lT~~n.'Deputy Director tor Con8tructi6n, 18 taailiA~ witb
comparable project. and the conduc~ of other cont~actor& ~hoparrorm construction projecta tor CalTTan.. x. pe~$u.Giv81y
tlllat1!1ed that t.1onaqata c~nt an "excessive" nuU\ber of letters
above and b.yon~ vn-t C~par&ble projects vould require. Hr.
Ducey noted th4t it took an inordinate amount Of the RosldQnt
Enq1ne$r'. time to anawer ~he nume~oua L10ns~.ta inquiri ••
reqardin9 work, suppliea, etc. which delayed completion or th.
project. He ngtod fur~h.r that Llonsqate 1& ceekin9 additional
compensation for such delara generated by ita unne~e8saryconespondenee.

on Kay 25, 19'4 Llonll9&te retu.ed to supply a rollover
~o. woQk proqYeaa achedule for ContrAct No. 04"133284 despite
specifio ~rov1aio~ of the contract vhiOh requl~ed Lionsiate to
provIde such • achedule when directed by the Resid_nt Zn91n.er.
A achadul. reflect. the major items of wor~ and the cr1tiOAl path
to their completion. 1. of J~G 1. li'4, calTrana wag
conaldArinq t.~1nat1n~ the project tor non-partor=anoe.
Lionlqate did not prOYlde a reviled schedule tor completion ot
the project until June 7, 1994 [E~hlb1t N). The revilled Dchtdule
was not created untIl attar Lionl~at. va. notified ot Calrr~8'
prelt.lnary determination concerning the aubjact a~ard due to
Llon&9at-'. pertormance prOblems.

VIn

L10nsqate entered into Contract No. 10-4J5004 with
CalTran. tor a construction project in Solano county 9eMerally at
Cardella on Route 80 .nd Ro~ta 680. Durih9 its PQ~fo~anCQ on
the contract Xanneth Barker, Lionaqate'. Ceneral Manaqer. ~dQ
verbal and WTltten diapar&qin9 statement. reglrdln9 CalTrans'
~••14.nt: blgineer .l'Id Deputy IHstJ:'ictI)irector to~ COlllltruatlon.In a eari.1 Of l.~ter. to CalTrana in M~rcb and April 1994,
Kenneth Barker alleqed that CllTrana' •• tat! va. incompetent. In
hie let~ar of Xarch I, 199., Xenneth !4r~.r stated that the
~•• 14.nt Eaqtnee% "laCks both tht Q~perlence an~ kncrwled9_ to

6
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. }III'I ••••••••- pe.rr:;:' th. job ~t R4'~clent EnCJ1.neer-. ~.nneth BarKer .l.leq~ lin

h1.a letter ot Karch 30,; 1994, that "thQ Qvudc;ht procull ot the
Raddant Enc;1neer by the Senior l:nc;inQQt" (~. chrhty Philipp)
and Others (aic), ia dyafunet1ona.l". l(enneth BarKer'. niaG1Vt Of
April 5, 1994 atatB4 -the undera1qnocl once a9~1n CO~~1a.1na ot the
Rae1dent Engineere" (aic) prorQund lack ot eXperience and know
how (.ie)~. The Resident Engineer on the project i. a r&9i8~ered
pr-otollsional eniinee.r. i

,,
I,• .':

.•.I.

In the course ot ita performance ot eontraet "0. I
1D-(35004 Lioneiato r.tu••d to fila Notices of Potanti.l Claim 'inthe manner r.qu red by Sectiona 5-1.03 and 5-1.0. of that
contract. A•• consequence ot Lions9ata'. tailure to comply with
the contract t~~, C.l~r.n. dLd not have the opportunity to .
either miti;at. or a8oart&1n damage.. In March 1994, Linn
P.r;Ulon, a rot ired supervi.inq Tr~portaticn Bnqin ••r, had
various ~18cu8aions with Kenneth B&rker in an att~pt to elioit
~. required Notice of Potential Claim torma. Kenneth Barker
atate4 that tho tornl, which taqultad corti!lcAtion under p~n~ltyot perjury pursuant to the cal1fornia False Claims Act, vera
wwnconst1tutlonalD and that on the advice or two or thre.
attorneys he did not have to co~ply with the contract
r~u1rement8. At hearln9 Rannetn B6rkar &cknowledged that
althoU9h L10nagate had numerous disputed claims and demands
a4d1tlonal compensation fro. CalTrana it had not, as of the da.te
of the subject haar1nq, aUhaltted Notic •• ot Pot8nt!al ClaiM on

.Form. KC-11. Hi. t••tiaony that Lionaqate was not required to
ua•• ~ch torm. i. not persuasive; their use is mandated by the
exp.eas te~. of the contr~ct.

Linn Fer9U80n waa brouvht in on the projeot in March
199' to attaapt to rGDolve vatioQ8 clai~8 diaput •• between
Llona9ata an4 CalTran. which had affected tho progre •• ot the
pro2eot. Llon&9ata Guba1ttad a demand for payment which lacked
lI\ltt'1cient Intomation regl!rcl1nq the vort statuI tor 1:heRtl1dltnt
Znqln.ar to datar.ina whether funds should be released. The
Resl~ent Engineer direc~e4 Llonaqate to subm1t a rovis.~ proqr.'c
ached~le. and vlthheld the pro9ress payment upon Lions9ate'a
refusal to sub.i~ ~at ochedule. ?ursuant to the contract
Lion.gate waa require4 to submit & proqreea seh~ule when
directed to do 10 by tha Residant Engineer •. Linn rerquaon'.
testimony that Llonaqate ie not a responsible biddar beeausa of
it. retus&l to co.ply with obvious contract requirements is
p.rau.a. ive.

L!ona,at. damanded additional compensation for ••veral
ite.s .uch as raleevork dravin9a and c&lculations, shoring
dz.wlng'1Iand c:alculati on., ete. which it WillS. raqu ir-ad to provide
as pan or itB per['orlnance under the contract.

Lionsqate sent more than 125 letters to the R.&i~.nt
El'IcJlnee" in 1••• than f.lve months, all of which required
ccnaiderabh UlOu.nts ot his till. to 'an.wer~ L1cnsqate repeated
qu •• tion. or concerna in ••qulntl.l litter., a1thcuqh CalTrana
~ pl:~V1d&d1 written IU\...,81:8 to thosl qu ••tlona or c:onc~nll. FQr
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••ample, Lion_i.to'a letter or"April lt, 1994, atate4 nLlonsq~t.
AqAin requ ••t. that the state approve the Shoterate M~x 0..19n,
wbich tfU .unittod t.o'.theState tor tpproval on February 4,1".-. In taot by the!date of that l~tter LionBgate had receivQd
ault1pl. telepbono ea1+a, a fax dat.d ~.~ch 11, 1994, and three
C41Trans lotters sta~1nq that the Shot crete mix d9819n had been
approved [CalTrana Lettar.'tlos. 14, as, an<2l9J. t1ons9llU
similarly uiteratecl inquiries concern inq c&sinq radii, .
polyatyr~., eto., which had been p~.vio~.ly and ropeatedlyad4r•••ed by CalTrana in ~1tinq. Lionsq~~e orr.r~d no
explanation tor its apparent failure to read 6nd/o: under.tand
calTran.'. written r.'ponlee.

In hi_ lettGr of April 21, 1994, ~.nn.th B4rkar Qtatadl

"We are in receipt or Q nunber of State letter. that w.
find difficult to understand. ~peQifica11y~ The lack
of p.ra~apha end the comblnin9 of savaral issues in
the ..me letter, (aic) ~aka the letter~ alhoat
unint.1li~iblG. This, oo~b1n.d with S~t8 opinion,
(aiel which i. devoid Qf any reference to the specific
termc ot the eontract qoverninq the iSGUQC all.~edly
under discuGsion, (a1c) ~ake the letters even more
difficult to compr8hend.
"Accordinqly, if the state \liahee a Liol'lsgatat'8oponSG,
please set rorth the issues in a l09ic.1, readable
to~at, so that they can be rGadlly un~.rQtood."

(punctuat1on in ori91nll)
None of the cal~an8 letters in the r~ord -lack paraqrapha"f.oat have aul~lpl. paragraphs. A parlon of Kennet.h Barke~'B
•••erted 6duea~10n and experienco can reasonably b. expected to
understand a lettet' wbich addre8AQ8 mora than one "iesue". That
• letter concerns "several iS8U•• " does not ~ake it -almost
unlntelliq1bl.·.

Duz1ng LionQ9ate'a p.~to~anc. ot Contract No.
10-435004 ~.nneth Barker made numerous and e~en.ivo publio
Record. Act demands of CalTrans' .taft. Kenneth Barker directed
his demand. to the Resident Inqinear with ~ho~ h. had disput •• Oft
ContzaQ~ Ho. 10-415004, and the .ix aupervi.ora in hi. chain of
co~nd. ~.nn8thBarker's four deman~. dated April 4 and April
11, 19~ •• ~9ht aaaaive amount. of daily, veeXly and monthlyre~ortlon all constructions projects, corresponaence and
."oranda on all project. to and trom seven CalTran. atatt, allGcheduleo and oorr ••pondence datinq baok to 19B7 on allconstruction projoct., etc. Kenneth Sarkar'. l.tt&rs al.o
demanded that calTrana producQ tho&e monumantal amount. ot
documents within taft daya. No evidence .ugqe.t. that the
requ ••t. tor publiC r.cor~. were r.lated to Dr nace ••ary tor
L1on89at.'. ~arto~mAnce Qf the Qontract.

)
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At he&rinq Xennath aarkar r.pe&t.~ly contu ••4 tho
~bl1c Recorda AC~, Gov.rnmen~ CoOe cQ~1on 6450, Qt S~' wi~the t.4eral Frudo. ot !n1'orll4tionAct.. He acknO'tll&49 that hll
~bll0 Reoord. Act demands ~.r.~de beoau •• Llonlqata "~aa
complaLnin9" about C.l:hano. Xennet.h Darker tutit1.eC1 that ho
••de hi. PUblic lacordl Act demAnds to see other contractors'pertormabce aeh.dulea. Hia t~t1~ony 1. not credible1 thede~d. vere not l1alted to ootaininq .a~pl•• of othlr
con~r.otor.' schedule docUmonts. Kenneth Darker'. demanC11 und~r
the Public Recorda Ao~ V9re Clearly vexatioue, punitive, and a
violation or the contractual requirement of iood t.ith and fair
4.allnq.

Lion.qat. had several aiqnitlcant safety problems on
Contrllot Ho. '10-435004 lncludin9 that work on the proj.Clt. va.
halted tor lack ot certifieation of its c~ane.. CalT~.n8demanded thacertlflc.~Q. and Lion-qate vaa unable to produce
wn-.nt and valld cort.Hicatea for It. equipaent. Alth0U9h
I.~.th Bkrkar ~e8tltie4 that the cranes had been ~ertitied on ayearly baals he presented no competen~ evidence or .uch
co~1flc.tes. In l19ht of the n~.~ouc documents offered by
Llon&gate, the .blence of those certificates is tQllinq.

IX
In ~h.CO~8' ot 1ta pe~torm.nc. of CalTrana contract.,Liona~at. ~•• required to comply with C41Trans Standarc

SpecificatIon 5-1.01, vhlch concorned the responalbl11ty and
authority of the proj.ot Enqineer. Xenneth Sark.r, Llonsqate's
General Manaqer, repeatedlr re(usod eo attRmpt to resolve4iaput •• vith a••iine~ R•• 1d.nt En9ineers as required by
recent/eurrent contraot••

Kenneth 8.r~.r, L1on8gate'. Oeneral Hanager, re~Q~te41yUvant over t~e h••d" of '.&i!ned p~ojeot .tatf to sonior CalTrane
per.onnal by writing or oa11in9 senior staff dlrQotly; In
eonA~qu.nce, intervention by .anio~ CalT~Bn. staff occurred
r••ulting in unnocessary coats to CalTYans ot tim. and peraonnel.

x
~~neth BarKer, ~ionsg't.'s Ceneral Hanager; testifiedto tha n.~ to expose the lrr••ponai~le vaate ot money,

ai.management, traud, and Inoompetanea or caltranc. Ko docerl~ad
CalTrane .s "An incoapetent o~tfit"T thot CalTrans ie rife vitb
"fraud.·, "hlpolidbly 1ncotlpetent .ismanaqeJll8nt" and "manlv.e·
d1aorqanizatlon", and ~.t "vh_tever level you 90 toW poor
attitudes ·are inqTaln&d·. In contra.t, ~.nn.tb Barker testitiedthat ha ·h.a never ~~ a contractor who 10 Aa ~.11-qua11f1.4 ••
U8 (Lion.gata)",

~ann.th Barker te.e1t1od that the Calltornla
Letialaturo should oliatnat. ealTran. and allov prlvaee
bu.lne •••• tQ perform CalTrana' responsibilities.

/
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The teat1monr ot Xanneth 8arker, Ltons9at.', a.ner.~Manaqar, display. oon. ~.r.ble p~rsonal animosity aqainat
CalTrana .aploy8~ and i&p~te8baae motive. to ~oa. ~loy.e ••
tor exa~l., ha test1t1ed that a CalTrana Resident ~n91ne.~ v••
unconcerned about .arety and that "he didn't care it we
(a.ployee. ot Lionaqate and ita SUbcontractor.) all got kill~·.a. te.tified at lanqth that 1~prQP8r motives, ~ental 111n ••• ,
~o~patenc., inexperienco, racial blas, etc., charlcterlze
¥a1'10",. at.tr of, cal'1'~.ns. X.Math 8arker t••t1U.d that only
·on. In ten CalTran. eaplo~ ••, 1. oo.petent to perror. the job
tber ara ••• iqned-.

,~

"

,
"

Lion89ate hi. peraitted the rancor an4 ennity Of ita.taU to atfeot its contraot pnforzaanc.. The teat11110ny ot both
~.~ Barker and ~.ul Barker reflects a patent inability to
conduct bul!nasl in a protel.ional ~anner. without reaortlnq to
.a11qning C.l~Ana st.ft. Oi8p~te8, problem., and c1.1 •• attend
any eon&tructlon project; • ~.Dpon.ible bidder can b•• se••• ed by
the _annat in whleh it addrec888 to suoh predlca~ent.. Her.,
response. auch as ~i.para9in9 CalTrans staff, generating
unvarranted correspondence ot up to aiqht lstters per day,
formulatinq vexatiou. PUblic ~eeorda Act d9mands, etc., establi&b
tbat Lions9ate electa to ~x~cerb.t. rather than resolve such
d1tficult!... ,

Llonaqata wa. the loweat bidder on the proj~ct.
desCT1be~ above, and has had ample opportunity to de~onQtrate the
ractoea Which comprise a responsible contractor. rnBtea~,
Lionaqate/a porforDance, briefly set forth above, displayed an
intentional ral1ure to ~ply with contract te~8, a lack ot
capaoity to complete projects in a timely and competent manner,
and an &baence at the trustworthiness 8G8ential to good fA1~ And
fair ~.a11nq. CelTranD la not.raqu1red to continue to l~t
contract. to .uch & bidder.

"

DtTERMINATION Qf ISSUt§
I

ThO preponderanc:e ,of the evidence .stabli8h~1I that on
three recent/current projecta Lionsgate has refusQ4 to eomplywith contrac~ cl_i~. procedures an~' 1~riored o~er contract terme,
1noludLn~,thos. pertAining to tha authority of the Resi4ent
Inqineer, proqrQ08 geh.~ules, eto., ina ~nner wh!ch haa
eomproll1ud the thlely and proper perf'ooance ot the contract.

U

, The preponderance ot the eVidence •• tabliaha. that
Lions9ata electa4 to delay its performance of Con~raot No.
O.-13l28~ by ,t.111n9 to tl•• ly order necesearr eteel supplies and
tailed to cooperate vith efforts to rtiolva thR proble., with thB
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The preponderanoe ot the aviden!:. establhhu that.,
tloA89ate'a numerouo aftd extensive Public Records Act deaanda otcalTran.' atarf were made to haraC8 and puni.h CalTran., and·'
yiolatad the co~traotu'l requirement of good taith·and tal~
.linq.\

IV
, ,

The preponderance or the 8vidonce ••tabllahe. that
Llonaqate retU8ed to aubnlt proqr.8s echedule. ae required by ita
contracts v1th calTrana, delaying tlmaly completion of tho ••
contr~eta.

v
The p~.ponderanc. or tho evidenoe e~tabllab •• that

Lionsga~. t~ou9h ~enneth Ba~ker, Lion8vato's General Mana98r,
ha. routln.ly en~aged 1n pRrsonal attacks upon tho ~eput.tion,
competence and intQqrlty ot CalTrana starr. Tho.e aetion. by
Llon89at. and ~onneth Darker, Lionsqate's Ganeral Manager, have
bean detri.ental to the t1~ely .n~ cooperat1v8 co=ple~1on ot~~rent/l".oent contract.. Those actions have turt~ar r~1re4
the in~.rv.ntlon of aonior C.1Trans p.raonnel, the unnecessary
.~.ndltur. of Calrrana tl~a end resouroes, and have e~pro~1.ld
~a timely and proper PQ~fo~anoe of contract •.

VI
Mo evidenee 8u9gests that the con~ct ot Lionsqate an4

Xenn.th Barker, Llonegate's Ceneral ManAqar, vill differ on the
subj.ct proposed eontract fro~ that diapLayed on the projects
noted above. CalTrana i8 not required to contract vith an
apparent low b1~dQ% ~h.r. a repetition ot pertormance
deficiencies, ~warrant.d and unnaeeggary 4etaya and disputea,
an4 re1lyre. to comply with contract requirements must be
ant1cipated. Rather, calTrans has an af!lrm~tlv. duty to
contraot with re.pon81~1. bidders to asaure the c~dQrly and
proper perto~anc. of construotion project ••

The ~rlpondaranc8ot avldenco I.tabllah •• that the
dol&Va an4 diffi~ultiea ~hlch have attended the thrQQ contract.
diacu ••a4 above were not minor or lntrequQnt. calTranl .tatt
cr~ibly testitle4 thAt the nunbe~ of disputes, and ~alay. and
.xc••a caat •• t~.n~ant ~h.r.to, are unprGc~ented 1n calTTan.'
history. L1ons9a~.'8 charaete~il.t1on Of ita hlatory on the ••
contr.ctQ •• parallel o~ o1mllar to tho .~.rieno.ot othtr
con~raotor8 of Ca~Tr.n. 1s not credible.

tht
IThe ~blic polLey purposea ot

public recelv. tho greatest bonefLt
':1

competitlvG bldd1nq, that
tor their ~on.y (BQyda~oD
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• not .arvld by contractlnq ~lth an en~1~y wbo••
, 1. apparently the lovett, but \lhOCA p8k'torunc. under the
cont~.ct will nece••itate unvarranted additional coate and ~il1r••ult in inexcusable ~ertormanc. dallY.. Th~8 the subject I

,cl.~in.tlo" ooncnna ,,(t.h8lowest ruponl1);)lt bid4er, rather the
.1ov••t bidder. ' '
.' i - ,
, I Here. L10nB98 • rcaputel:Sly c!1aroqardlld and violatod ,
e~ ••• contractual tu~., 't.Ued to complete projectsa 1n a
\1•• 1J and co~p.t.nt manner, harassed CalTrana with,punitiv.~11c aecord.A~~ 4a.Ahda,and violated the requ1reNone. ot 900d
f.ith and fair d.alint. Judged alone ~1onaqat. 1. not ar••pondble bidder. J\l4c;ed BC]ainn tho h\Ul4roda 01 othnCOAtr.c~or. Vho have rec.iv~ ~rG than tLve thou5and CalTran8OOQtracee Liona,at. 1, not a responalble bidder.

I

The determination of tbe Department ot Transportation
that Lion.qa~. i. not , reapon.ibla bidder 18 luatained.

The determination ot the C.p~rt~nt of Transportation
to award Contract No. 04-141904 to the seco~d lowe.t reMainingblddGr 1. .u.tained.

Date,

Administrative ~v Judq.
Office 01 AdQinlstrativa Hearln9c
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I
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

!

..

June 29, 1994

Kenneth Barker
Lionsgate Corporation
P. O. Box 408
Alamo, CA 94507

i kIi Dear Mr. Bar er:

In my letter of June I, 1994 I informed you of my tentative determination
to declare that Lionsgate cannot be considered the lowest responsible bidder on
Contract No. 04·141904 and to award the contract to the second low bidder.
This determination has been sustained by order ofM. Amanda Behe,

.; Administrative Law Judge, who presided over the Responsibility Hearing in
this matter and is now final. A copy of the judge's report is attached. The
Department is proceeding to award this contract to the second low bidder.

R. P. WEAVER
Interim Chief Deputy Director

Attachment
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i I, Kathy Rossow, Senior 'Legal for the Office of Administrat,
I Hearings, do hereby certify that the attached document, is , .
: copy of the Recommended.Decision in the possession of the . i~ce
i of Administrative Hearings pertaining to case number N 9406'021',
I Lio~sgate corporation. Ii I II Oi
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Mo. 050610
Attorneys for of Transportation
1120 N Street. 0 ji,Box1438

4 Sacramento, CA 958· -1438
Telephone: (916) 654~2630

: Attorneys for ~e~en411~t
State of callfornl: i

: II I, III .
I Ii. ISUPERIOR COURT OF THE STATE OF CALIFORNIA

! 1 i
• IFOR THE COUNTY OF SACRAMENTO

\ I, . '
I "
I
i
I
I

7

v.

8

9

10

11 LIONSGATE CORPORATION.
a California Corporation.

NO. 378623

12

13

14

Petitioner/Plaintiff.

ENDORSED
NOV 281994

d •

ORDER DENYING PETITION
FOR WRIT OF MANDAMUS

DIRECTOR OF THE STATE OF
15 CALIFORNIA. DEPARTMENT OF

TRANSPORTATION. and Does 1
16 through 50. inclusive,
17 Respondents/Defendants.

18

19

20

21

22
23
24

Plaintiff/Petitioner Lionsgate's (-Lionsgate-) petition for
writ of mandamus came on regularly for hearing at 10:00 a.m .•
on October 28. 1994. in Department 22. before the
Honorable Roger Warren.

Lionsgate was represented by Claudia J. Martin. Esq. and

25

26

Respondent/Defendant Director of the Department of Transportation
of the State of California (-Caltrans-) was represented by

27
Frederick Graebe, Esq.

I, I.

\ :

I.
II
I 'i I

I

1

Den,dn(" Pet. !
1.~,:,i.1; ; ~~)~~..-.:.

I
I'

-:

EXHIBIT 0_ 1,..1'--..•'----_~·j



11

12 DATED: I' I~(cr~
13
14
15
16
17
18
19
20
21
22
23
24
25
26·
27 /

.1 I I

" CIIT_

I, "-~ 21111/83
,I. ,
I:

1
! i

Based on the pleadings, the memoranda oints and
a.uthorities, and:the1r.ecord of the prior a~inistrative proceeding

. I "r•.\\~ J(..C...IS ,e t'I ,

by Caltrans and havi g)stated its ~~AQi~g9 ana eOAoluoiaos:based on
; !; :\/;1. "

4 the evidence in the record and applicable law and oral argument of
i 'Iii I:

: the p:~ti::~n:::t:~:rlbe:~::na:o:O~l::~ of mandamus to set;aside
i! I; I .:

7 CaltraI:\s'determfnat: on of Lionsgate's non-responsibility regarding
! 11 "j

8 award of cont racj; 04'-~41304 is denied.

••

i
I I
I !

9 2. Caltrans is awarded its cost.
10

ROGER K. WARREN
HONORABLE ROGER WARREN
Judge of the Superior Court

. ,

-_. _a,.
.ALIFORNIA,

_eXHIBIT 0



r,.••~'..••! Aherne;!sq. (Bar ~o.
Cia J. Martin, Esq. (Bar No.

3 Alan Robert Rosin, Esq. (Bar No.
1900 ,South Norfolk, Suite 260

4 San Mateo, CA 94403
Tele~~one: (415) 358-6990

7
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6 Attorneys for Plaintiff
LIONSGATE CORPORATION

IN THE L~ITED STATES DISTRICT COURT

IN AND FOR THE EASTERN DISTRICT OF CALIFORNIA

)
)
)
)
)
)
)

JANES W. VAN LOBEN SELS, )
individually and as Director )
of the California Department )
of Transportation, RONALD I. )
HOLLIS, individually and as )
Chief of the Contract Progress)
and Services Branch of the )
California Department of )
Transportation, P. KAY )
GRIFFIN, individually and as )
Office Engineer for the )
California Department of )
Transportation, R.P. WEAVER, )
individually and as Interim
Chief Deputy Director for the
California Department of
Transportation, and DOES 1
THROUGH 100, INCLUSIVE,

LIONSGATE CORPORATION, a
California corporation,

Plaintiff,

va.

Defendants.

CIV-S-95 - 517 DF~ GGH
CIVIL ACTION NO.

COMPLAINT FOR DEPRIVATION OF
CIVIL RIGHTS, INJUNCTIVE RELIEF,
AND DECLARATORY RELIEF

For its complaint against defend.;.nts, and each of ·them,

28 Lionsgate Corporation alleges as follows;

1

I
LIONSGATE FEDERAL COMPLAINT
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9

10

11
,. 12
L
1,
!.i 13~}
;f 14,.,
"
"4 15,
;,

16

17

18

19

20

21

22

23

24

25

26

27



'"3 CORPORATION [hereinaft:er,"LIONSGATE,"1 was and is a corporation

1. At hereto, plaintiff, LIONSGATE'

,
4 duly authorized :tpconduct business under the laws of the State of,
5 California and '~s.a licensed contractor in the state of California
I I
,6 generally engag~d in the busLne ss of

)

jrepairing, reconstructing and
'(l retrofitting, righways, bridges and appurtenances thereto.
8, LIONSGATE's prihcf.pal office is in Alamo, Contra Costa County,
9 California. 1

I
At all times relevant hereto, defendant, JAMES W. VAN t10 2.

11 LOBEN SELS, [hereinafter, "VAN LOBEN SELS,"l was and .is the
12 Director of the California Department of Transportation, a
13 department or agency of the State of California, whose principal
14 offices are located in Sacramento, California, and in doing all of
15 the things hereinafter mentioned, acted under color of his
16 authority as an official and/or employee of the State of
17 California, and further acted under color of the statutes,
18 regulations, customs and usages of the State of California.
19 3 . At all times relevant hereto, defendant, RONALD I.
20 HOLLIS, [hereinafter, "HOLLIS,II] was and is the Chief of the
21 Contract Progress and Services Branch of the California Department
22 of Transportation, a department or agency of the State of
23 California, whose principal offices are located in Sacramento,
24 California, and in doing all of the things hereinafter mentioned,
25 acted under color of his authority as an official and/or employee
26 of the State of California, and further acted under color of the

./

27 statutes, regulations, customs and usages of the State of
28 California.

2 LIONSGATE FEDERAL COMPLAINT
119'd './
2 fJ{jl,4 I, 4!



and is employed in the capacity of

, '

~t depa~tment or agtncy of the State

$' offices are locatled in Sacramento,
i ,

6 the things her~inafter mentioned,

of California, whose principal

3 Off ice Engineer
,

r the California Department of Transportation, a

California, and in doing all of

acted under color of her

7 authodty as

'8 California,

9 regulations,

10 5 • At

11 [hereinafter,

an official and/or employee of the State of
i '

and I ,further acted under color of the statutes,
I ,. ,

cusfoms and usages of the State of California.

all times relevant hereto, defendant, R.P. WEAVER,

"WEAVER,"l was and is employed in the capacity of

12 Interim Chief Deputy Director for the California Department of A
.\~

13 Transportation, a department or agency of the State of California" {~
14 whose principal offices are located in Sacramento, California, and::~

15 in doing all of the things hereinafter mentioned, acted under color f
~~l
"'!

16 of his aut hor Lty as an official and/or employee of the State of .',
to' ~

17 California, and further acted under color of the statutes", i
': t
III

18 regulations, customs and usages of the State of California. f:

19 6 . LIONSGATEhas sued defendants DOES 1 through 100, -,

20 inclusive, as the true names and capacities of such persons are not :;:
;l.';

21 known at this time. Upon discovering the true names and capacities '}
,~.'

22 of DOES1 through 100, inclusive, LIONSGATEwill move to amend this :;I'
~~.:

;..

23 complaint accordingly.

24 7.
;..
"

Jurisdiction of the subj ect matter of this action is.t
:;r

25 established in this court under Title 28 of the United States Code;

2,6

27
I

I,

"

2,8, i ,

Section 1331.
I i

8. This is'an action seeking relief for the deprivation

civil rights un4e~ color 0rf state law brought pursuant to Title
, ,

3
~tl~.:

LIONSGATE FEDERAL COMPLAINT:i~,
ll851.51
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o r ~l':e :.::-.lted Sta:es 2wd.e. ~,ect:8:-:'~983, for remedies due to the

2 defendants' deprivation of plaintiff's civil rights in which the

3 defendants, all officials and/or employees of the State of

4 California, Department of Transportation [hereinafter, "Caltrans, II]

5 have engaged in a continuing course of conduct in contravention of

6 law to deprive plaintiff of vested property rights as the low
7 bidder on several publicly bid contracts, in violation of state

8 public contract law, defendants have denied and deprived LIONSGATE

9 of due process of law by refusing to provide LIONSGATE with an

10 opportunity to refute the basis for each denial of public contract

11 work, and defendants have repeatedly failed and refused to comply

12 with public records act requests of LIONSGATE in contravention of

13 state law. By this action plaintiff seeks all legal and equitable

14 relief to which it may be entitled, including, but llot limited to

15 compensatory and punitive damages, equitable and declaratory

16 relief, attorneys's fees, costs and prejudgment interest against

17 all defendants named herein.

18 9. Pursuant to the California Public Contract Code at

19 Sections 10101, 10105, 10108, 10122, Caltrans is legislatively

20 required to solicit bids and mandated to award the work on any

21 public project for construction, alteration repair or improvement

22 of state highways and appurtenances thereto, to the lowest

23 responsible bidder, unless it determines to reject all bids.

24 10. Pursuant to the Specifications of Caltrans at Section 3-

25 1.01, the award of a public works contract, if awarded at all, must

26 be awarded to the lowest responsible bidder whose proposal complies
I

27 with all the requirements prescribed.

28 11. As officials and/or employees of Caltrans, defendants,

4 LIONSGATE FEDERAL COMPLAINT
13857.5/
200646 ~
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1 and each of t.hem, are under a dut.y.to COnlj,._y with all ata.te,
2 department and agency laws, regulations and rules.

12. Pursuant to California law, a non-responsible bidder is

i
:~.

.'1'.

4 one who is not trustworthy and whose quality, fitness and capacity
5 to perform the work is lacking. Boydston v. Napa Sanitation
6 District (1990) 222 Cal.App.3d. 1362; I City of Ingelwood-Los
7 Angeles County Civ.icCenter Authority v. Superior Court (1972) 7
8 Cal.3d. 861.
9 13. Pursuant to California law, a low monetary bidder found

10 by the agency to be not responsible, must be notified of any .{
."11 evidence reelecting upon said bidder's responsibility and afforded

12 an opportunity to rebut such adverse evidence and present evidence
~~~

13 that he is qualified to perform the contract. City of Ingelwood- ;:
14 Los Angeles County Civic Center Authority v. Superior Court (1972)
15 7 Cal.3d. 861.
16 14. Defendants, and each of them, under color of their

24 res?onsible bidder.

17 employment and capacity as Caltrans officials and/or employees,
18 have engaged in a pattern of conduct in which they, alone and in
19 concert with one another, have determined that plaintiff was a non-
20 responsible bidder, and have failed to afford and have denied
21 plaintiff the opportunity to rebut such evidence and establish its

22 responsibility to be awarded the contracts in question.
23 15. Plaintiff, LIONSGATE, denies that it was or is a non-

25 Contract No. 04-141304
26 16. On or about August 16, 1994, LIONSGATE submitted a bid

l'
27 proposal to perform work for Caltrans Contract No. 04-141304
28 consisting of highway repair and earthquake retrofitting work in

5



California. which
2 requirements prescribed.
3 17. Although LIONSGATE was the lowest bidder for the work on
4 Contract No. 04-141304, defendants, and each of them, refused to
S award the contract to LIONSGATE, and instead awarded the contract
6 to the second lowest bidder, in contravention of legislative
7 mandate and agency specifications.
8 18. On or about August 26, 1994, defendant WEAVER advised
9 LIONSGATE that WEAVER, and the defendants named herein, and each of

10 them, had determined that LIONSGATE was a "non-responsible" bidder,
11 which decision was predicated upon an administrative hearing held
12 more than a month prior thereto, and on another and unrelated
13 contract [No. 04-141904], and WEAVER further informed LIONSGATE
14 that it was not eligible to be awarded this contract.
lS 19. Despite requests by LIONSGATE for an opportunity to rebut
16 the determination that it was a non-responsible bidder, defendants,
17 and each of them, refused to provide LIONSGATE with any opportunity
18 to refute the allegations against it and failed and refused to
19 provide LIONSGATE with an opportunity to demonstrate's its
20 responsibility and ability to perform upon this contract.
21 20. The failure and refusal of defendants, and each of them,
22 to provide LIONSGATE with a reasonable opportunity to rebut the

~·1
23 adverse allegations against it is in direct contravention of:"
24 California law pursuant to City of Inglewood-L.A. County C· • -e.~v~c ;:',.

j'
s:2S Center Authority v. Superior Court (1972) 7 Cal.3d. 861.

28 proposal to Caltrans, pursuant

26 Contract No. 04-147404
27 2f. On or about October 2S, 1994, LIONSGATE submitted a

6 LIONSGATE
13851.5/
200646_2
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"

r highway i earthquake ret:.:~.:itting work at. t.he
, I

2 intersections of Highways 101 and 280 in the City and County of San
I

which bid proposal met all3 Francisco, under Contract No. 04-147404,

4 requirements prescribed.

7 147404, the defendants,

On or iabout, Novembe:r;7, 1994, defendant GRIFFIN informed r
l

I
ie.
;~
n
I

and each of them, had determined that

5 22.

6 LIONSGATEthat although it was the low bidder on Contract No. 04-

8 LIONSGATEwas not a responsible bidder, however, the Department

9 further determined that it would hold a hearing on the question of

10 LIONSGATE'sresponsibility on or about November 21, 1994, and that

11 LIONSGATEwould be further advised regarding such hearing.

12 23.

. "i
.:!

LIONSGATEmade request on November 7, 1994, to defendant·.!
. 1
~'1

~:J
;.,',

13 GRIFFIN, that the proposed hearing occur on or after November 28,

14 1994, and further requested

15 all documentation upon which

that Caltrans provide LIONSGATEwith :S\.,-,,?:,~
it relied so that LIONSGATEwould have ::::

18 LOBENSELS, and HOLLIS determined that

'-.. '
{"
'#'

1994 defendants, GRIFFIN, VAN·t
-t:..
',r':

they would not afford '.:

16 a reasonable opportunity to review and prepare for such hearing.

17 24. On or about November 14,

.-::
19 LIONSGATEa hearing regarding its responsibility to be awarded:(

20 Contract No. 04-147404, which determination, was based wholly or.::':
.~~

21 substantially, upon LIONSGATE's request to be provided with, any and'{,
.i!.

22 all documentation upon which Cal trans was relying in advance of the';';
,:};

24 25. In addition, defendants VAN LOBENSELS, GRIFFIN

23 responsibility hearing,

25 HOLLIS further determined, on or about November 14, 1994, that.!.r.
,i'

126
i
27

Caltrans would characterize the work delineated by Contract No. 04-:",

147404" as a high priority and thus utilize an emergency informalJ
'!-'"'
"/1.

i28 bidding process in which Cal trans and defendants, and each of therri(~
:ti·..:.
'~r

7 LIONSGATE FEDERAL COMPLAINT!;
.~!.~
~.
"~~.'
~I .

~'.
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who would 1:... _igible t.o bid on

2 work and caltranb .wouLd reject all bids previously received in the:':

9
~..

27. LIONSGATEis informed and believes, and thereon alleges, ;,. .:.,

3 public bidding process.

4 26. By employing the informal bid process, the defendants,
·i·r'

5 and each of them, intentionally and effectively eliminated and .';
;~:

6 precluded LIONSGATEfrom any further participation upon Contract;

7 No. 04-147404, although LIONSGATEhad been the lowest responsible':'

8 bidder in an open and,public bid upon this project.

10 that it was the intention of Caltrans, and the defendants, and each «
:1:

11 of them, to employ an informal bid process on all highway repair'
v

12 and retrofitting proj ects in northern and central California area:
.•..'

13 through the end of the calendar year, 1994, and beyond, into the';
:i
"

14 calendar year 1995, which process would prevent and preclude'~

15 LIONSGATEfrom the opportunity to bid on future
.~

and further:';~,.

16 projects for an indefinite period of time, and which actions are in'~
:~,.

17 violation of state law and regulations, and the Legislative mandace"
::

18 to award such public work projects to the lowest responsiblet
':i

19 bidder.

20 28. On or about November 15, 1994, defendant GRIFFIN, with

21 the knowledge and approval of the remaining defendants, and each of:;;
;.

22 them, informed LIONSGATEthat Caltrans would no longer provide;;:•..
ii..

23 LIONSGATEwith a hearing to determine whether LIONSGATEwas a:.
.' :~.

24 responsible bidder because defendants, and each of them,

25 determined that to provide such a hearing would "frustrate"

.26 Department's objective of completing certain projects before the)
~.
1\-;
'i,.;~·27 end of1<1994 .

. "

, i"
i i
!

28 29. On or about November 18, 1994, Cal trans awarded contrac0(;
.:~:

, ..(....
FEDERAL cOMPLAurl .~'~'8 LIONSGATE
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1 No. 04-147404 to another cont.ractor,
...~

which bid was some !$80,000 ':;

2 higher than the bid submitted by LIONSGATE for the same work,
,

3 Caltrans having accepted only five bids from selected contractors,

4 some of whom had not participated in the initial, public bid

5 process.

6 Contract No. 10-435004

7 30. LIONSGATE had been the successful low bidder and had been

8 awarded the work for a project near the City of Fairfield, Solano ',1...__

9 County, under Contract No. 10-435004. .

10 31. During the course of performing the work under Contract
·tcertain circumstances .·1.l'.

..~

A
.:;z
~

--1

~ ,

;.~ I

."1
;~

11 No. 10-435004, LIONSGATE became aware of

12 which affected its performance, including, but not limited to the

13 possible presence of toxic materials, including lead, at or near

14 the job site; that Caltrans had rejected LIONSGATE's cost reduction

15 incentive proposal; and that site conditions differing from those

16 presented in the original plans and/or bid materials were present.

17 32. LIONSGATE sought to obtain further information from . ,
~~.~18 Caltrans regarding these matters, and when it was unable to do so "..:,ii.
. I~

19 otherwise, on November 7, 1994, LIONSGATE made formal written '.,
Jrequest for documentation from Cal trans under the California Public20

21 Records Act, California Government Code Section 6254 directed to ...~.:
·'i..,
~'.•

22 Caltrans.

23 33. Defendants, and each of them, informed LIONSGATE, on or

24 about November 14, 1994, that a search of Caltrans' "records for"
25 materials pertaining to toxic materials at the specified locations

I
27 LIONSGATE lacked specificity, were burdensome,

~.'~.

interfered with .~.

26 would be made, but otherwise indicated that such requests by :

28 ordinary business activity or were the subject of possible claims, W

9 LIONSGATE FEDERAL COMPLAINT
1]8 '. I ',.'
;J{)fH.'ll. J



, ,

and defendant.s, and each,,~ chem, would further

se whether and when such documentation would be made available.

3 34. Lionsgate reiterated its request to Caltrans and

4 defendants, and each of them, for the specified documents sought

5 under the California Public Records Act on November 29, 1994,

L:. i:ndicating that documents maintained in the ordinary course of the~ I
, '

7 agency's business were disclosable public records under the Act,

8 regardless of' any claims, or litigation, and again, requested

9 production of the documents.

10 35. Defendants, and each of them have failed and refused to _I

11 comply with these requests for the production of public documents. '!·:i
w;1

13 36. LIONSGATEhad also been the successful low bidder
.J

on ::~.:j

12 Contract 04-133284

14 Contract No. 04-133284 involving seismic retrofitting work. iii
'';~I
;';1

15 37. During the course of performance on this Contract ~~i
~1;"

16 LIONSGATEbecame aware of certain circumstances affecting its Y:
· •. 1'.;'.'.,

17 performance pertaining to the installation of seismic bearings and :i;!
;11

~~...
18 responsibility for connections pertaining to these bearings. .)

::.1
.\~ .

19 38. LIONSGATEsought to obtain further information from ';'~,.
"', .

20 Caltrans regarding these matters, and when it was unable to do so,~

21 otherwise, on November 22, 1994, LIONSGATEmade formal written c.;

22 request for documentation from Cal trans under the California Public:

23 Records Act, California Government Code Section 6254 on its own
. ,...•

24 behalf and on behalf of subcontractors of LIONSGATEby letter:;

25 directed to Cal trans.

with the knowledge and.:
~,;".",

and each of them, :,:.~
I ~

28 informed LIONSGATEon or about November 23, 1994, that they wouLd'.

I"27 approval of the remaining other defendants,

26 39. Defendants, and each of them,

10

....
..•~~.
i!'

LIONSGATE FEDERAL COMPLAIN'l',';
13857.5/
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produce· public recoras sought under the

2 California Public !Records Act until a formal claim had been

3 commenced, and not until counsel for the parties had agreed upon an

4 exchange of documents; defendants, and each of them, have further

5 asserted that such documents were exempt from the Public Records
I
j

6 Act as pertaining to pending litigation.
7 40. Lionsgate reiterated its request to Caltrans and
I

8 defendants, and each of them, for the specified documents sought

9 under the California Public Records Act on November 29, 1994,

10 indicating that documents maintained in the ordinary course of the 111 agency's business were disclosable public records under California
.'.~.

:: ::::::::::, C:::hO:;:t~:n l:::;~:~onre:aasrd~::: pOe:d;::, :~:im:ga:: .'1".;

14 requested production of the documents.

15 41. Defendants, and each of them have failed and refused to 1
16 comply with these requests for the production of public documents. >:~.ii

j
..:J
. ·1

J
1

17 FIRST CAUSE OF ACTION
(Deprivation of Rights Under Color of State Law)

18
42. Plaintiff incorporates by reference Paragraphs 1 through

19 :;1
41, inclusive, of this Complaint, as though fully set forth herein ..:;

q
43. Pursuant to the California State Contract Act, Public ;

.',.,
20

21

22
Contract Code Sections 10100, et. seq., and in particular, Sections :1:i
10108, 10120, 10122, 10180,. 10185 and State of California,;

- ..:,I
Department of Transportation Standard Specifications, 3-1.01, the ":,;.,

·::1

defendants, and each of them, as officials and/or employees of the·"!

23

24

I

25
California Department of Transportation are required to award all~1

npublicly bid contracts to the lowest responsible bidder or to :.j
\.\
.:'J

il
. \\'. ~
'..~.~
. -t

LIONSGATE FEDERAL COMPLAINT .:}!
:i

reject all bids.

26

27
28
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1 44. Contracts Nos. 04-141304 and 04-147404 of Caltrans, were

in accordance with California law and applicable

2 contracts involving public works projects subject to the open,

3 public bidding requirements of the California Public Contract Code

4 and Standard Specifications, and were submitted to open, public

5 bids
6 specifications.

7 45. Plaintiff, LIONSGATE, was the low bidder on both

8 Contracts Nos. 04-141304 and 04-147404.

9 46. As low bidder, and absent a rejection of all bids by

10 Caltrans, plaintiff LIONSGATE was entitled, as a matter of law, to

11 be awarded the work on these two projects, unless determined

12 disqualified or non-responsible by Caltrans.

16 48. LIONSGATE has a property interest in not being

13 47. Caltrans did not reject all bids on these two contracts,

14 but instead determined that LIONSGATE was a non-responsible bidder,

15 and awarded each of the contracts to the next lowest bidder.

17 arbitrarily rejected, debarred, disqualified or found non-

18 responsible on publicly bid contracts for which it

19 bidder, including Caltrans Contracts Nos. 04-141304 and

the low
l

I
!
1-

1
j,
tJt

04-

was

20 147404.

21 49. Defendants, and each of them, alone and in concert with

22 one another, have failed and refused to provide LIONSGATE with a

23 reasonable opportunity to refute or rebut the determination of non-

24 responsibility made against it on these two contracts.

25 50. The failure and refusal of defendants, and each of them,

26 to provjde plaintiff with an opportunity to refute or rebut the

27 determination of non-responsibility with regard to Contracts Nos.

28 04-14304 and 04-147404 are acts which are arbitrary, capricious and

12 LIONSGATE FEDERAL COMPLAINT
t Utl,'1 ',I
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contrary to law and are in derogation of plaintiff's due

2 process rights under Titl~ 42, of the United States Code, Section

3 1983, as acts depriving plaintiff of due process under color of

4 ~tate:law, and are!further acts in derogation of the Fourteenth and
. t

I

5 Fifth Amendments to the United States Constitution.

6 51. Defendants, and each of them, alone and in concert with

7 one another, have determined to characterize the work to be

8 performed under Contract No. 04-147404 as requiring immediate

9 and/or emergency remedial measures so as to invoke the informal

10 bidding process permitted by California Public Contract Code

11 Section 10122 (a).
12 52. By characterizing the work under Contract No. 04-147404,

13 and further and future highway remedial work as an emergency within

14 the purview of Public Contract Code Section 10122 (a), the work

15 represented by each such contract may be let through an informal

16 bid process in which the contractors permitted to bid are selected

17 by Caltrans, and by defendants, and each of them.

18 53. The work represented by Contract No. 04-147404 and other

19 future and further contracts for highway repairs of Cal trans , are

20 not work within the meaning of Section 10122(a) as not involving a

21 highway, bridge or other highway structure subject to failure or

22 the threat of imminent failure.

23 54. The defendants, and each of them, alone and in concert

24 with one another, have characterized the work required by Contract

25 No. 04-147404 and other further and future contracts, as falling

26 wi thin the emergency repair provisions of Public Contract CodeI., /, ,
27 Section 10122 (a) with the implied and express intent of preventing

28 and precluding plaintiff from being awarded Contract NO. 04-147404

13 LIONSGATE FEDERAL COMPLAINT
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r ~" l· .
~! .

1 alld from parcicipating ~urt~3r ~~ the informal bldding process on

2 this contract and on further and future highway repair contracts

3 for an indefinite period of time.
4 55. The acts of the Defendants, and each of them, alone and

5 in concert with one another, have and continue to have the effect

6 of suspending, debarring or disqualifying plaintiff from bidding

7 and being awarded Caltrans' contracts if low bidder.

8 56. Pursuant to California, Public Contract Code Section

9 10285.1, one may be suspended from bidding on public work or

10 services contracts for up to three years, only if that person has

11 been convicted of crimes involving fraud, bribery, conspiracy or

12 collusion.

13 57. Pursuant to California Public Contract Code Section

14 10285.2, even where one has been convicted of crimes which would

15 disqualify bidding on publichim from contracts, such

~.
• O.:.:~

,
"

17 notice, to determine whether the agency should suspend such person

16 disqualification cannot occur until a hearing has been held, after ~
;.~

18 and the duration of the suspension.

19 58. Neither plaintiff, nor any officer orLIONSGATE,

20 shareholder of plaintiff have been convicted of the crimes of

21 fraud, bribery conspiracy or collusion.

22 59. Defendants, and each of them, alone and in concert with

23 one another, have failed and refused to provide plaintiff with

24 notice and a hearing pursuant to California Public Contract Code

25 Section 10285.2, although the real and practical effects of the

26 actions of defendants, and each of them, is to suspend or debar
/

27 plaintiff from the opportunity to bid on public works contracts and

28 from being awarded public works contracts for which plaintiff was

14 LIONSGATE FEDERAL COMPLAINT
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, .

1 and is the lowest responsible bidder.

The failure and refusal of defendants, and each of them,

I
.~.

2 60. Defendants, and each of them, have further acted to

3 deprive plaintiff of rights accorded it by the California Public

4 Records Act, Government Code Sections 6250, et. seq., by failing

5 and refusing to honor valid public records act requests from ,

.~

6 plaintiff.
7 61.

8 alone and in concert with one another, to honor valid public

9 records act requests from plaintiff, is and continues to be part of <

10 a continuing pattern of conduct by defendants, and each of them, to

11 deprive plaintiff of statutorily protected rights and are acts,

12 performed under color of state law, which acts of defendants are

13 arbitrary, capricious or otherwise contrary to law.

14 62. That as a direct and proximate result of the conduct of

15 the defendants, and each of them, alone and in concert with one

16 another, the plaintiff has been injured by losing the benefit of

17 Contracts Nos. 04-141304 and 04-147404 in amounts not yet

18 determined but in excess of $50,000, and has and shall suffer the

19 continued loss of future profits by being denied participation in

20 bidding for other and further public works contracts, due the acts

21 of defendants, and each of them, alone and in concert with one

22 another, which acts effectively disqualify, debar and/or otherwise

23 preclude plaintiff from bidding upon and from being awarded public

24 works contracts, and which acts further deny and deprive plaintiff

25. the right of access to public documents afforded all other persons,

26 without1benefit of due process of law.

27 WHEREFORE, Plaintiff, LIONSGATE, prays for such relief as set

28 forth below.

15 LIONSGATE FEDERAL COMPLAINT
13851.51
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8

SECOND CAUSE OF ACTION
(Injunctive Relief)1

2 63. Plaintiff incorporates by reference Paragraphs 1 through

62, inclusive of this Complaint, as though fully set forth herein.3

4 64. Defendants' award of the work for Contracts Nos. 04-
5

147404 and 141304 to contractors other than Lionsgate was illegal,
6

an abuse of discretion, and in excess of the Defendants' authority.

65. Defendants, and each of them, as officials and/or
7

employees of CalTrans , have awarded and intend to award contracts
9

for other seismic retrofit projects without utilizing sealed bid
10

11
competitive bidding, open to all qualified contractors, as required

if;
ot

.~
S'

the Public Contract Code. No emergency or otherunder
12

justification exists for such actions.
13

66. Defendants' actions in flouting the requirements for
14

competitive bidding have deprived and will continue to deprive
15

LIONSGATE
16

67.
17

enjoined
18

of the opportunity to bid on seismic retrofit work.

Accordingly, unless Defendants, and each of them, are

from continuing to fail to follow competitive bidding

requirements of the California Public Contract Code, and from
19

20
continuing to deny and deprive LIONSGATE of its right to procedural

due process by failing and refusing to provide LIONSGATE with
21

notice and the opportunity to rebut adverse evidence when it is low
22

bidder on publicly bid contracts, and from continuing to deny and
23

deprive LIONSGATE of the right and access to public records
24

pursuant to the California Public Records Act, plaintiff, LIONSGATE
25

·will suffer grave and irreparable harm for which it has no adequate
26 ,

remedy at law.
27

68. Damages are an inadequate remedy as they can not fully
28

'. i16 LIONSGATE FEDERAL COMPLAINT
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1 compensate LIONSGATE from being denied and deprived of the

2 opportunity to bid on and be awarded public works projects, from

3 being denied and deprived of its due process right to have ari

4 opportunity to rebut or refute adverse evidence, or would require

5 LIONSGATE to engage in a multiplicity of lawsuits. Lionsgate

6 already has suffered grave and irreparable harm in connection with

7 Defendants' award of the projects represented by Contract Nos. 04-

8 147404 and 04-141304 to other contractors.

9 69. Unless this Court grants injunctive relief, the Court's

10 determinations in this action may be rendered meaningless.

11 Injunctive relief therefore is necessary to preserve the Court's

12 jurisdiction.

13 70. Injunctive relief further is required to vindicate the

14 public's compelling interest in strict compliance with competitive

15 bidding requirements for state agency construction projects, to

16 insure that state officials and employees comply with due process

17 requirements, and to prevent harm to the public from Defendants'

18 illegal circumvention of competitive bidding requirements.

19 WHEREFORE, Plaintiff, LIONSGATE requests judgment as set forth

20 below.

21 THIRD CAUSE OF ACTION
(Action for Declaratory Relief)

22

.,

i
,fl,~..'..•..

.
"..i
.~
"'.'.'
'.•,.
'.'

23
71. LIONSGATE incorporates herein as if fully set forth the ~

allegations of paragraphs 1 through 70 of this Complaint.
24

25
72. There is an actual, present, justiciable controversy

between LIONSGATE, on the one hand, and Defendants, and each of
Ithem, on the other.

26

27
73. LIONSGATE contends:

28

17 LIONSGATE FEDERAL COMPLAINT
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the lowest responsive bid for the t
2 projects representbd by Contracts Nos. 04-147404 and 04-14130~ and

3 was and is a qualified, responsible contractor;

4 b. That Defendants, and each of them, have aw~rded each

5 of said contracts to bidders other than LIONSGATE although they are

6obliga.ted .,.by law, to award the contract to LIONSGATE, unless

7 Defendants rejected all bids and rebid the projects using formal

.~.

9 c. That in violation of law, in an abuse of discretion,

8 sealed bid competitive bidding open to all qualified contractors; :;.

10 and in excess of their authority, Defendants, and each of them,

11 have awarded the subject contracts to contractors other than

12 LIONSGATE, without having rebid the project using formal sealed bid

13 competitive bidding open to all qualified contractors;

14 d. That the award of contracts for the two projects for

15 which LIONSGATE was the lowest responsible bidder, to persons other

16 than LIONSGATE are actions which are illegal and void as contrary

17 to law and public policy;

18 e. That as a consequence, no public moneys may be used

19 to pay for work on these proj ects which is, shall or may be

20 performed by a contractor other than LIONSGATE;

21 f. That the acts of the Defendants, and each of them,

22 alone and in concert with one another, in failing and refusing to

23 provide LIONSGATE with any opportunity to respond, rebut or refute

!,

24 any evidence which forms the basis for Defendants' determination

25 that:LIONSGATE is not a responsible bidder, is a denial of required

26 procedural due process, and such denial on the part of Defendants,
I

27 and each of them, are acts contrary to law and are acts which

28 deprive LIONSGATE ~f due process rights under color of state law in

18 LIONSGATE FEDERAL COMPLAINT
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of the United States Code, Section 1983

9 with Public Records Act requests.

United States Constitution;
2 are in violation of the Fifth and Fourteenth Amendments to

3

4 g.
.•. !. ,
.~;

That no circumstances exist justifying any departure~;
-!.

5 from formal sealed bid compet itive bidding, nor for denying and i,'
..t: ;
1:,.',

6 refusing LIONSGATE the opportunity to rebut any adverse evidence '!:
.i:

7 regarding the contention that it is a non-responsible bidder, nor r
" .

8 the failure and refusal of Defendants, and each of them, to comp Ly...
".?.- \..., .
J..., ,.~.

10 74. LIONSGATE is informed and believes, and on that basis r

12 set forth in the preceding paragraph.

·fcontentions ;,
t
'!
:~..

. ~•.

11 alleges, that defendants, and each of them, deny the

16 WHEREFORE, LIONSGATE CORPORATION prays for judgment

13 75. A judicial declaration is therefore necessary

14 desirable, so that the parties may know their respective rights

15 obligations, and to avoid a multiplicity of actions.

17 follows:

18 1. For general damages in an amount according to proof;

19 2. For punitive damages in an amount appropriate

20 defendants, and each of them individually, for their

21 conduct and to set an example for others;

22 3. For a temporary restraining order, preliminary injunction¥.,

23 and permanent injunction that enjoins Defendants, and each of them: T
a. from awarding any construction contract for seismici:

:¥J
25 retrofitting work, unless the contract is awarded in strict ;~:

.~~

26 conformJty with formal sealed bid competitive bidding procedures, ~~

27 open to all qualified contractors including plaintiff, in.i,1
28 accordance with Section 10122 of the Public Contract Code (excePt.~

~,
LIONSGATE FEDERAL COMPLAINT ~1~)

~.

19

24
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involving the physical faib.l,reof

2 a bridge or highway structure or the actual, immediate threat of a ..

3 failure of a bridge or highway structure within the period of the

4 order) ; and

5 b. iif any such contract seismic retrofitting,
I construction contract has been awarded by Defendants within the6

1
I

. ",1

]
.
:<j.,.

7 ~ithin 90 days p~for to the filing of this action through a ,

bid competitive bidding 1
l!i
l..,

..~

8 procedure other than formal sealed

9 procedures, open to all qualified contractors including plaintiff,

10 in accordance with Section 10122 of the Public Contract Code :~
{

11 (except in the case of a true emergency involving the physical ~

12 failure of a bridge or highwaystructure or the actual immediate1,.,'.·:
13 threat of such failure) : i
14 i. from authorizing work any work to proceed in ~

15 connection with any such contract ;~.

ii. from permitting further work after the date of .i
17 this order by any person on such a contract; and i

ilj

18 iii. from disbursing any funds as payment for work ,.

19 performed on any such contract. 1
20 4. For an order directing that the Defendants immediately 1
:~ :::::de a=:a~:ti~::c:i t:e:a::::g an:'::~:i::~:rt:::p:nst:bir::::n::n: j

:1

]
For an order directing that the Defendants immediately ;

t
:::-
i,-

t
1
.~.

a. Th~t Lionsgate submitted the lowest responsive bid .~

l,.•
LIONSGATE FEDERAL COMPLAINT "

t

16

23 qualified bidder upon public work projects;

24 5.

25 comply with all Public Records Act requests of plaintiff;
, I

26 6. For a j\~dicial de1laration of the rights and obligations!
II' ' • I
parties, including without limitation, a declaration:27 of the

28

20
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04-147404 and 04-141304;

b. That if Defendants in fact awarded such contracts, to

i;
8 ~esi~nate future and further retrofit projects as emergencies and

9 let such projects on an informal bid process, they are acting in

c.
i

TH~t if Defendants, and each of them, continue to

3 ',contractors other than plaintiff, that Defendants, and 'each of
!

4 them, acted contrary to law and in derogation of their duties and

5 obligations as officials and/or employees of Cal trans and have

6 breached the due :process rights of LIONSGATE;

7

10 derogation of their duties and obligations as officials and/or

11 employees of Caltrans, in violation of law, in an abuse of

12 discretion, and in excess of their authority, and that such

13 conduct, under color of state law, is in violation of the due
r : 14 process rights of plaintiff;

15 d. That the acts of Defendants, and each of them, denying

16 and refusing to comply with the Public Records Act requests of

17' Plaintiff are acts done under color of state law which violate the
process and equal protection rights of plaintiff.

7. For attorney's fees, as permitted by law;

8. For costs incurred herein; and

18U7, ~)
200546_2
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1 9. For such other and further relief as the Court may deem

2 just and proper.Dated: February 3, 1995

3

SIMPSON, AHERNE & GARRITY
1

4

5

6

7

8
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26 if

27

28

Paul A. Aherne
Claudia J. Martin

Attorneys for Plaintiff
LIONSGATE CORPORATION

By
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",. SIS CHA'R.•••••__ e_psupViill·-~·ei.EAK X - -,;,.•
LAW OFFICES

McINERNEY & DILLON
ROBERT L. LESLIE

PROFESSIONAL CORPORATION

ONE KAISER PLAZA . 18TH FLOOR

OAKLAND, CALIfORNlA 94612-3610 9SAUG 28 P?,: 3 B
TELEPHONE (510) 465·7100

FAX (510) 465-8556

August 25, 1995

Roads and Airport Department
Highway & Bridge Design
County of Santa Clara
Attention: Gamini Rajapakse, Project Engineer
3333 North First Street
San Jose, California 95134

FedEx

Re: Bid Protest of:
Seismic Retrofit & Widening of Sunnyvale D.H.
Lawrence Expressway Project.

Dear Mr. Rajapakse:

We are counsel to-Granite Construction Company and this letter is in response to
the letter of August 17, 1995 from Lionsgate's attorney, Paul Aherne.

1. Klotz Engineering. The bonafides of Klotz Engineering as a regular
commercial supplier, rather than a broker who does only DBE/MBE work, was
questioned by Granite. Lionsgate does nothing to dispel this concern, such as
furnishing an affidavit detailing the dollars of structural steel Klotz has furnished on a
commercial, non DBE/MBE basis, versus the dollars of steel furnished as a
DBE/MBE.

2. Bid Form 12. Lionsgate's claim in its attorney's August 17, 1995 letter, that
it was found non-responsible on only one project with the State of California
Department of Transportation, is false as shown by the enclosed court papers:

a. Lionsgate was found non-responsible on Caltrans Contract No. 04-
141904. A copy of the administrative law judge's twelve page opinion was attached to
Granite's letter to you of August 4, 1995. (Encl. 1.) Lionsgate sought judicial review
of this finding of non-responsibility in the California Superior Court, Sacramento
County, Case No. 378623 filed July 5, 1995. (Encl. 2.) The Superior Court found
there was substantial evidence that Lionsgate was non-responsible and ruled against

cc :

rec'dm@v



•August 25, 1995
Page 2

Lionsgate. (Encl. 3.) The decision of the Sacramento County Superior Court in Action
No. 378623 denying Lionsgate's petition, is final. Contrary to the assertion by
Lionsgate, this finding of non-responsibility is not being contested in the United States
District Court.

b. In addition, according to Lionsgate's own complaint, Lionsgate was
found non-responsible on Caltrans Contracts No. 04-141304 and 04~147404on August
26, 1994 and November 7, 1994, respectively. (Enc!. 4.) Lionsgate sued in U.S.
'District Court, Eastern District of California on March 20, 1995, Case No. CIV-S-95-
517 DFL GGH, seeking review of these two findings of non-responsibility. (Encl. 3.)
This action is still pending.

c. Lionsgate's false representations to you that it has been found non-
responsible on only one project with Caltrans and that that finding is being contested in
the U.S. District Court, confirm Lionsgate's lack of responsibility.

d. Bid Form 12 provided:

The bidder, under penalty of perjury, certifies that, except
as noted below, he/she or any person associated therewith in
the capacity of owner, partner, director, officer manager:

4.) has not been indicted, convicted or had a civil judgment
rendered against it by a court of competent jurisdiction in
any matter involving fraud or official misconduct within the
past 3 years.

Lionsgate failed to disclose to the County on Bid Form 12 that Lionsgate
Corporation had a civil judgment rendered against it by a court of competent
jurisdiction in a matter involving official misconduct within the last 3 years, Case No.
378623 in the California Superior Court, Sacramento County. (Encls. 2 & 3.) The
official misconduct is chronicled in the twelve page discussion of the administrative law
judge attached to the petition Lionsgate filed in Sacramento Superior Court. (Enc!. 2.)
It appears from these court papers that Lionsgate provided false information in
responding negatively to Bid Form 12, and should be found non-responsive and non-
responsible.

3. Lionsgate's comments about Granite are not correct, but more importantly it
is Lionsgate's bid that is the subject of this protest, not Granite's. Any concerns about



• •
August 25, 1995
Page 3

Granite's bid are properly addressed after the rejection of Lionsgate's bid, and at that
time should the County need any information Granite would be pleased to provide it.

Granite submits it would be in the best interests of the County of Santa Clara to
reject Lionsgate's bid and award to Granite.

Sincerely,

.-..••.~.•....-.~.--.-----.
.......•_------._--

enc1s.

RLLlkyn
GRASI7898

cc (w/encls.) (FedEx)
v' Phyllis Perez, Clerk of the Board of Supervisors
Mike Honda, Chairman, County Board of Supervisors
Jim Beal, County Supervisor
Paul A. Aherne



~.' ~"'unty ofSantaCIa!
Roads and Airports Department

THJARELATES TO:
• AGENDA ITEM 80MEETING OF August 29, 1995

3333 North First Street
San Jose. California 95134

95 [lUG 25 p 3: 5 5

DATE: AUGUST 25, 1995

TO: CLERK OF THE BOARD OF SUPERVISORS

FRO~~OLLO PARSONS, BRANCH MANAGER.VT DESIGN AND CONSTRUCTION

SUBJECT: SEISMIC RETROFIT AND WIDENING OF SUNNYVALE O.H. AT
LAWRENCE EXPRESSWAY BRIDGE NO. 37C-198 FEDERAL
PROJECT NO. DPC-0040(001), STPLNZ-5937(019)

Item No. 80 on the Board of Supervisors Agenda for August 29, 1995 at 11:30 a.m. is
to be postponed to September 19 at 10:30 a.m. so that County Counsel will have
additional time for investigation of the bid protest. .

Bomd of Supervisors: Michael M. Honda. Blanca Alvarado. ROll Gonzales. Jarnes T. Beall Jr., Dianne MCKenna
County Executive: Richard wittenberg

ORIGINAL



Countyof Santa clae
Roads and Airports Department

3333 Nortii First Street
San Jose. California 95134

MEMORANDUM

TO: Erline Jones
Clerk of the Board Office

FROM: Gamini Rajapakse 0._
Project Engineer. \::;::;f2

Subject: Reschedule Award of Construction Contract
Seismic Retrofit and Widening of Sunnyvale O.H at Lawrence Expwy.
Federal Project No. DPC-0040(OOl) , STPLNZ-5937(OI9)
Bridge No. 37-C-198

Granite Construction Company of San Jose, Second low bidder to the subject project has f---- __

submitted a bid protest on August 4, 1995. We request the project award to be
reschedule from agenda August.29 to September.19, 1995. This is necessary to

. investigate and give the low bidder, Lionsgate CO!:Qoration,adequate time to respond to
the protest. -. f

Bids were opened on July 27, 1995 for the subject project. Six (6) bids were received,
Lionsgate Corporation of Alamo submitted the low bid. Granite Construction Company
submitted the second low bid. Award of contract was scheduled to be August 15, 1995
and was changed to August 29, 1995.

Please call me if you have any questions at 321-7144

CC:
CLF, RBP, JRR, MLG, JME, TH
HLH, GWS, SJB, RLH - Construction
Eleanore Solarez - Equal Opportunity
Record Mgmt.

~- r~-q5"
011'(4 ('laP.

P{~ ~6bP tA'-Li Z-C( .
dai?- OVV Rollo fari3'il-7/5c{

Board of Supervisors: Michael M. Honda. Blanca Alvarado. Ron Gonzales . James T. Beall .Ir.. Dianne MCKenna
County EX!illtlitlt.dO<Rici1ardwittenberg

H-95-08-0035
PCA # C3475
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• Resp~~~esto information •
. Requested on Reverse Side
CATEGORIES AND TYPES OF SERVICES

Category Examples of Service
1. Construction: Building, Roads, Remodeling

2. Rental, Lessor: Land, Building, Concessions

3. Rental, Lessee: Space, Equipment

4. Professional Service: Architectural, Consulting, Engineering, Legal,
Audit, Bond Counsel

5. Citizen Services:
Purchased by County

Mental Health, Alcoholism Counseling Training,
Homemaker Services, Youth Science, Art Council

6. Citizen Services:
Provided by County

Sheriff's Patrol, Communications

7. Maintenance: Equipment Maintenance

.8. Miscellaneous:
Services Ongoing with no established expiration; Blue

Cross, CDS, Banking Service

nethocs of AI'larding Agreements

1. RFP 5. Limited Bid

2. Competitive Bid 6. Emergency

3. Sole Source 7. Other (Describe)

4. Selection Committee



•County of Santa Clara •
Roads and Airports Department

3333 North First Street
San Jose. California 95 J 34

MEMORANDUM
DATE: August 8, 1995

TO: Erline Jones
Clerk of the Board of Supervisors

FROM: Garnini Rajapakse ~
Project Engineer

Roads & Airports Department

Subject: Reschedule Award of Construction Contract
Seismic Retrofit and Widening of Sunnyvale O.H at Lawrence Expwy. ,
Federal Project No. DPC-0040(OOl) , STPLNZ-5937(019)
Bridge No. 37-C-198

Granite Construction Company of San Jose, 2nd. low bidder has submitted a bid protest
on August 4, 1995 (attached). We request the project award to be reschedule from
agenda date, August 15 to August 29, 1995, to respond to this protest.

Bids were opened on July 27, 1995 for the subject project. Six (6) bids were received,
Lionsgate Corporation of Alamo, submitted the low bid. Granite Construction Company
submitted the second low bid. Award of contract is scheduled to be August 15, 1995.

Please call me if you have any questions at 321-7144

Attachments

CC: wlo Attachment
CLF, RBP, JRR, MLG, TH
HLH, GWS, SIB - Construction
Eleanore Solarez - Equal Opportunity

wi Attachment
Record Mgmt.

H-95-08-00 10
PCA# C3475

Board of Supervisors: Michael M. Honda. Blanca Alvarado. Ron Gonzales. James T. Beall Jr.. Dianne McKenna
.COlll1tY.~_X(Z.<lMiY.k6cRiChardwtnenberg ../
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STATEOF . BUSINESS. PETE

BOX 23660
OAKLAND. CA 94623-0660
(510) 286-4444

June 16, 1995
04-SCI-0-CR
DPC-0040(001)
Sunnyvale SPRR

Mr. Gamini Rajapakse
Project Engineer
Roads & Airports
Santa Clara County
3333 North First Street

, San Jose, CA95134

Dear Mr. Rajapakse:

We are pleased to confirm our verbal notification that the PS&E for the
above-referenced Federal aid project has been approved.

You may proceed with advertising the project for bids.

The Special Provisions require submittal of DBE information before contract
award. If the contract award is to other than the low bidder, we will need this
information for all the bidders considered.

A minimum 21-day advertisement period is required, beginning with
publication in a local newspaper of general circulation. All addenda must be pre-
approved by the State, and concurrence must be received prior to award of the
contract or the rejection of bids.

It is estimated that quality control testing by our Materials and Research
Department will cost $ 2,000.00 for your project. We will send you a bill to cover the
testing cost, and make arrangements to schedule the work. These charges are
federally reimbursable upon submittal of proper documentation and will be
charged under construction engineering.

When the project has been advertised, please send us one (1) copies of the
signed Plans and Special Provisions. Immediately upon advertising, inform us of
the dates of advertising and bid opening.

Sincerely,

JOE BROWNE
District Director

Robert Wu
Local Assistance Area Engineer

~35060060
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DEPARTMEMr OF TRANSPORTATION
I District 4

~ASSISTANCE .
111 Grand Avenue, OaklandI .

~ATE:-fi/--'S

4a!~- .,SS- o~'~
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Message:~+ 7- 1-~l'<f"'- ~.u.1\It~ •••~-e..J C..&~s
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~ L~\4J b~cl.der-, .
~ ~ ~,{"""d- ~ a.w.....-.J~J. J w~ ,,~~
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Thank ycu , r~~'~:.~ ,~ ~ -d b ..••.•.-k~.$'

FROM:
roTAL PAGES INCLUDING COVER SHEET ~I -.

!
'1306

Robert Wu
Local Assistance Area Engineer
Santa Clara Co. [

FAiX 510-286-5229

Tel: 510-286-5234
ATSS: 8-541-5234



I •
LAWRENCE EXP SEISMIC/WIDENING
ENGINEER: GAMINI 321-7144

DAN CAPUTO

FOUNDATION CONSTR

GRANITE CONSTR CO

KULCHIN & CONDON & ASSOC

~ LIONSGATE CORP

MALCOLM DRILLING

NOVA COATING,S

PENHALL COMPANY

RGW CONSTR

SALINAS REINFORCING

SERRANO & CONE

STROER & GRAFF INC

SUPERIOR GUNITE

THE DS BROWN CO

VALENTINE CORP

WEST COAST BRIDGE

WP YOUNG

ENGINEER'S ESTIMATE:
REASONABLE BID AMOUNT:
DATE OF AWARD ~

BID SHEET
BID DATE: 07/27/95

16., / 995" ~ 7sza IJt1)

ORIGINA[



•\ County of Santa Clara
\Hoads and Airports Department

•
3333 North Firsl Streot
San Jose. California 95134

July 26, 1995

To: Clerk of the Board of Supervisors

Subject: Bid Opening - July 27, 1995

Seismic Retrofit and Widening of Sunnyvale Overhead
Bridge on Lawrence Expressway

The Engineer's Estimate for subject project is $2) Soo. ClOO •00

In accordance with the contract documents, the reasonable bid amount is
$ .2 I 7.50) 0O()t () 0 . This amount is 10% above the Engineer's Estimate.

The reasonable bid amount is to be announced at the time of the bid opening after
the Engin 's Estimate is read and before the bids are opened.

Director

rtj

Board of Supervisors: Michael M. i-tonda, Blanca Alvarado, Ron Gonzales, James T. Beall Jr., Dianne McKenna
County Executive: Richard wittenberg



COUNTY Of SANTA ClARA-
CALHORNIA

-
I1E:~BERS or TH~ BOAAOOFFIC£ OF THE BOARD OF SUP~RVISORS

Count~ GOvernment Cenle~, East Wing
'0 West Heddin~ street
San Jo~e. California 95110
(40e l ,99-4321

. .. . Micniie' M, Hot.da, District l
90 JUN 2, All' ,I 5 8'~~ea A.lhrcdo, C'i~tl';Cl z

• ~ Ron Gon%~lGS, District 3
James T, Bet", C;stl'lct 4
Dianne McKc~na, District S.

June 19.• 1995

Santa Clara Valley Weekly
p, O. Bo)( 755
Santa Clara. CA 95052
AttentIon: Kenda - Legal Department
Dear Santa Clara Valley Weekly:
SUBJECT: PUBLICATION OF ENCCOSED NOTICE TO BIDDERSREPRINTS: NONE
Please pub"sh the enclosed NotIce to Bidders twice - once on Wednesday.June 28 and again on Wednesday. July 5, 1995. .
The enclosed relates to constructlon for Selsm;e ~etroflt and WIdening Of
Sunny\'~1~ (SPRR) Ovel'l,ead at Lal'/rence Expresswa,y (BrIdge No, 37C~198) •

•
Please se'nd THREE copies of the Sill and Two Affldaylts of PublicatIon to th.:
off\(;e, a.ttentlon S.ue Griffiths, Immediately followln9 pub] icatton.

&L yc,urs.

Erlln.'JO~
Deputy Clerk

EnclOSUre'
cc: Sue' Griffiths

-GSA Capital Programs

--
-



• •BOARD OF SUPERVISORS
COUNTY OF SANTA CLARA

NOTICE TO BIDDERS

NOTICE IS HEREBY GIVEN that the County of Santa Clara will receive sealed
bids until 2:00 p.m., Thursday, July 27, 1995, in the Office of the Clerk of
the Board of Supervisors, County Administration Building, 70 West Hedding
Street, 10th Floor, San Jose, CA 95110 for construction of Seismic Retrofit
and Widening of Sunnyvale (SPRR) Overhead at Lawrence Expressway (Bridge
No. 37C-198).

Instructions to bidders and contract documents, including drawings and
technical specifications, may be obtained or examined at 3331 N. First Street,
Building B, 2nd. Floor, San Jose, CA 95134-1906, (408) 321-5730.

Inquiries concerning this bid shall be directed to Gamini Rajapakse,
Project Manager, at (408) 321-7144.

By order of the Board of Supervisors of the County of Santa Clara, State
of California, on June 13, 1995.

BOARD OF SUPERVISORS
PHYLLIS PEREZ, CLERK OF THE BOARD

PP:ej
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SECTION 100 NOTICE TO BIDDERS

Notice is hereby given that sealed bids wil\ be received by the Clerk of the Board of Supervisors of the
County of Santa Clara, State of California in the Office of the Clerk of the Board of Supervisors, County
Government Center, 10th Floor, East Wing, 70 West Hedding Street, San Jose, California 95110, up to

2:00 p.m. o'clock Thursday July 27, 1995 for the Seismic Retrofit and Widening of Sunnvvale (SPRR)
Overhead at Lawrence Expressway (Bridge # 37C-198)

at which time bids will be publicly opened and read at the time and place as stated above, by the Clerk of
the Board of Supervisors.

The bridge work to be done consist. in general, Seismic Retrofit improvements and widening of an existing
bridge over Peninsula Corridor Joint Powers Board (PC-JPs) & Southern Pacific Transportation Company
(SPTC) railroad. The retrofit work consist of constructing reinforced concrete infil\ in al\ piers. 60"
C.I.D.H piles at the abutments. reinforced conerete thrust wal\s at the bent footings and retrofitting
diaphragms. The widening work consist of driving piles. widen existirig bent on pile cap. add two (2) steel
plate I-girders with reinforced concrete deck. construct side walks and concrete barriers.

DBE GOAL FOR THIS PROJECT:

The County of Santa Clara has established the fol\owing goal for Disadvantaged Business Enterprises
(DBE) participation for this project

Disadvantaged Business Enterprises: 17 Percent.

THIS PROJECT IS SUBJECT TO THE "BUY AMERICA" PROVISIONS OF THE SURFACE
TRANSPORTATION ASSISTANCE ACT OF 1982.

Wage Rates

Minimum wage rates for this project as predetermined by the Secretary of labor are set forth in the special
provisions. If there is a difference between the minimum wage rates predetermined by the Secretary of
Labor and prevailing wage rates determined by the Department of Industrial Relations for similar
classifications oflabor, the Contractor and his subcontractors shal\ pay not less than the higher wage rate.

Pursuant to Section 1773 of the Labor Code, the general prevailing rate of wages in the county in which the
work is to be done has been determined by the Director of the Department of Industrial Relations, which
rates are filed in the office of the Clerk of the Board of Supervisors, incorporated herein by reference and
copies of which are available to any interested parties on request. These wage rates appear in the
Department of Transportation publication entitled General Prevailing Wage Rates dated: 09/09/1994.

Future effective wage rates which have been predetermined and are on file with the Department of
Industrial Relations are referenced but not printed in said publication.

Section 100, Page I
BOILFIOO.DOC
1-26-95



• •
Project Numbcr

This contract is subject to approval by the Federal Highway Administration (FHWA). The bidders shall

show the FHWA/ISTEA project number DPC-0040 (001) and STPLNZ 5937(019) all correspondence.

Substitution of Securities

In accordance with Government code Section 4590, the Contractor may substitute securities for any money
withheld under Section 9.07 "Progress Payments" of the county Standard Specifications. At Contractor's
request and expense, securities equivalent 0 the amount withheld shall be deposited with the Owner, or with
a state or federally chartered bank as the escrow agent, who shall pay such moneys to the Contractor.
Upon satisfactory completion of the contract, the securities shall be returned to the Contractor.

Time of Completion

The time limit for the completion of work is 220 working days commencing on the 20th day following
Notice of Award by the County. The scope of work, completion time, and the amount of liquidated
damages for each increment of work are set forth in Special Provisions Section 104.

Plans and Bidding Documents

Project plans and bidding documents may be acquired at Building B, Second Floor, 3331 North First

Street, San Jose, California 95134, upon payment of $ 100.00 per set.

A copy of the Santa Clara County Standard Specifications may be secured in Building B, Second Floor,
3331 North First Street, San Jose, California 95134, upon payment of $10.00.

Bid Submittal

Executed Payment Bond, Performance Bond, agreement and Certificate of Insurance are required to be
filed and approved by the Board of Supervisors prior to the issuance of the Notice to Proceed.

Each bid must be accompanied by cash, a certified or cashier's check, or a bidder's bond in the sum of not
less than 10% of the total aggregate of the bid, and the checks or bond shall be made payable to the order
of the County of Santa Clara.

All bids shall be submitted in the forms furnished in these Contract Documents.

A report of the names of all bidders and the amounts of each will be made by the Clerk of the Board of
Supervisors at a regular meeting of the Board of Supervisors. The date of the regular meeting will be
announced at the bid opening.

This contract is subject to approval by the Santa Clara County Board of Supervisors prior to award. The
Board of Supervisors of Santa Clara County reserves the right to reject any and all bids or to waive any
errors or discrepancies.

Section 100, Page 2
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Contractor License

At the time this contract is awarded, the contractor shall possess either a Class A License or a combination

of the following licenses: Class C-8, C-12, and C-50.

Pre-Bid Opening Conference

A Pre-Bid Opening Conference will be held on July 18, 1995 at 10:00 am

in conference room number B225 of the Santa Clara County offices located at 3331 North First Street,
Building B, San Jose, California 95134. Representatives of the County will be present to discuss:

• Requirements regarding the participation of Disadvantaged Business Enterprises.

• Affirmative ActionlEqual Employment Opportunity Requirements, and

• Coordination of work to be performed.

• Pertinent contract requirements and bid forms.

This meeting is to inform bidders and potential subcontractors of subcontracting and material supply
opportunities. Bidders' attendance at this meeting may be one consideration of the reasonable good-faith
efforts, set forth in Section 102-2.01 "Award of Contract", made to obtain Disadvantaged Business
Enterprise participation goals.

Bidders should have fully inspected the project site in all particulars and become thoroughly familiar with
the terms and conditions of the Contract Documents and local conditions affecting the performance and
costs of the work prior to this conference.

Bids are required for the entire work described herein. This contract IS subject to state contract
nondiscrimination and compliance requirements.

By order of the County of Santa Clara, State of California, on June 13, 1995.

Clerk of the Board of Supervisors
PHYLLIS A. PEREZ

Section 100, Page 3



------------- •••••••••• I•••• ~ .

• •

Oat.. &:,1 11•••• -'=k.... (/,/tJn . I ":;i ..J..J-6..)

WHILE YOU WERE OUT
Gezn/

a T.lopiIanod

C7 W",H_
C7 W.nh to 500 v"",
C7 Rotum" v"", Coli

C7.PI_ C"II \lack

D Will Coli Again

D"'th. ,

..to i / / {!/VII ?VAe" r&/H>v

I SIGNED

B I!:>D~/LS •



•-jCounty of Santa Clara
Roads and Airports Department

3333 North First Street
San Jose. California 95134

Prepared by:
Reviewed by:
Submitted by:

TRANSMITTAL MEMORANDUM

3 )..J - 71'1¥ . Page I of 3
Gamini Rajapakse &
JimRand~~A
Rollo Parso~'" June 5, 1995

S.D. 3

Date:

COUNTY BOARD OF SUPERVISORS: Agenda Date: June 13, 1995

Christine Fischer, Director (J I 0
Roads and Airports Dep~

Item No.

FROM:

SUBJECT: CONTRACT DOCUMENTS FOR SEISMIC RETROFIT AND WIDENING OF
SUNNYVALE OVERHEAD BRIDGE ON LAWRENCE EXPRESSWAY

RECOMMENDED ACTION:

Approve and authorize the advertisement of the contract documents for the seismic retrofit and widening
of Sunnyvale Overhead Bridge (Br. 37C-198) on Lawrence Expressway at Caltrairi Lawrence Station
pending Right of Way Certification from Caltrans. .

FISCAL IMPLICATIONS:

There is no fiscal impact to the County General Fund. Eighty percent (80%) of the total project cost will
be reimbursed by Federal/State Demonstration Program Funds with Local Seismic Retrofit Program
Funds reimbursing the retrofit work one hundred percent (100%). The remaining twenty percent (20%)
of the Demonstration Program funds will be local Road Funds.

Sufficient funds for this project are budgeted in the current budget line items 0023-6435-2900 Commuter
Lane Development, and 0023-6435-2910 Bridge Seismic Retrofit Program.

It is against County policy to publish the engineer's estimate prior to the project bid opening.

CONTRACT HISTORY:

The subject contract documents have been reviewed by Caltrans, Southern Pacific Transportation
Company (SPTC),the cities of Santa Clara and Sunnyvale, and the Peninsula Corridor Joint Powers.Board

Some! of Sttpervisors: Micllael M. Honda, Blanca Alvarado. Hon Gonzales . .iames T. Beall Jr.. Dianne McKenna
County Executive: Richard wittenberg

ORIGINAL "'UN 13 1995



• •Page 2 of 3

DATE: June 5, 1995

COUNTY BOARD OF SUPERVISORS AGENDA DATE: June 13, 1995

SUBJECT: CONTRACT DOCUMENTS FOR SEISMIC RETROFIT AND WIDENING OF
SUNNYVALE OVERHEAD BRIDGE ON LAWRENCE EXPRESSWAY

(PC-JPB) during the design stage. Caltrans has reviewed the final contract documents and granted
project approval pending Right of Way Certification by Caltrans. This early action is being taken to keep
this project on schedule during the period of time allocated for the Board of Supervisor's June 1995
budget sessions.

The Lawrence Expressway HOV lane project has been environmentally cleared by an Environmental
Assessment with a finding of no significant impact under the National Environmental Policy Act (NEPA)
and an initial study with a negative declaration under the California Environmental Quality Act (CEQA).

The Disadvantaged Business Enterprise (DBE) goal is 17%.

REASONS FOR RECOMMENDATION:

Approval of these contract documents and authorization to advertise the project will allow competitive
bids to be submitted for award of the construction contract. This is the last major bridge construction
contract for completion of the Lawrence Expressway HOV lane project.

Construction of the improvements as specified in the contract documents will widen and upgrade the
bridge over PC-JPB Caltrain mainline tracts and SPTC spur line tracks to the current seismic design
criteria and provide for additional traffic lanes for use by the high occupancy vehicles (HOV) on
Lawrence Expressway.

BACKGROUND:

The Lawrence Expressway HOV Lane Program includes the construction of two additional lanes on
Lawrence Expressway between State Route 237 in the north and Mitty Way in the south. To
accommodate the HOV lanes the bridge structure at the subject location is required to be widened.
Seismic retrofitting is part of the project. .

In 1991 the Lawrence Expressway HOV Project was appropriated 10.1 million in Federal Highway
Administration (FHWA) , Intermodal Surface Transportation Efficiency Act (ISTEA) funds. Local
matching funds are shared by the cities of Sunnyvale and Santa Clara and the County. On April 29, 1994
the State provided notice that $1,616,000 additional funds had been allocated for seismic retrofit of the
three bridges to be widened for this HOV lane project. This bridge is one of the three bridges.

2
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DATE: June 5, 1995

COUNTY BOARD OF SUPERVISORS AGENDA DATE: June 13, 1995

SUBJECT: CONTRACT DOCUMENTS FOR SEISMIC RETROFIT AND WIDENING OF
SUNNYVALE OVERHEAD BRIDGE ON LAWRENCE EXPRESSWAY

Technical Advisory Committee (TAC), consisting of members from the cities of Sunnyvale and Santa
Clara, Caltrans and the Roads and Airports Department of the County of Santa Clara has been formed for
this HOV lane project. This TAC committee meets monthly to oversee the HOV lane project in an
advisory role.

STEPS FOLLOWING APPROVAL:

The Clerk of the Board of Supervisors shall take the following actions:

1. Publish the advertisement of the project upon approval by Caltrans of the Right of Way certification.

2. Forward a copy of the approved transmittal and proof of publication to Gamini Rajapakse Project
Manager at Roads & Airports Department, 3333 North First Street, Building A, San Jose, CA 95134.

3. Set the bid opening date for Thursday, July 27, 1995.

Attachments

cc: B. Mesusan, J. Lee, Fiscal Resources
A. Hodson, Bob Wu(Caltrans, Oakland Office)
J.R. Randall/ Gamini Rajapakse, Project Manager
M. Griffis, Program Manager
Lawrence Expressway file
Records Management

3



COUNTY OF SANTA CLARA

ROADS AND AIRPORTS DEPARTMENT
PLANS FOR

SEISMIC RETROFIT AND WIDENING OF

SUNNYVALE (SPRR) OVERHEAD
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