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This is an 'agreement between the COUNT\( OF SANTA CLARA, hereinafter referred to as

Tromres L Raecdd  aud Q_icmg\ Al Btniﬁ!i&

“County”, and __

hereinafter referred to as “Owner”.

WHEREAS, Owner desires to dev&\lop the property located at lAa9 A C'ao (’ A ve

LO0S Al10s

(A 4402

and more particularly-described in Exhibit A

(“Property”) and wishes to defer construction of permanent improvements and County
agrees to such deferment provided Owner agrees to construct improvements as herein provided.

NOW, THEREFORE, IT IS AGREED:

I AGREEMENT BINDING ON SUCCESSORS IN INTEREST

This agreement is an instrument affecting the title or possession of the real property
described in Exhibit A (“Property”). All the terms, covenants and conditions herein imposed shall
be binding upon the successors in interest of Owner. Upon annexation to any city or upon
inclusion in a city incorporation, Owner agrees to fulfill all the terms of this agreement upon
demand by such city as though Owner had contracted with such city originally. Any annexing or
incorporating city shall have all the rights of a third party beneficiary.

1. STREEi’ AND DRAINAGE IMPROVEMENTS

A, County and Owner agree that the imprdvements set forth in this section may be deferred

because it is not practical to install full street and drainage improvements at this time.
— B____Owner agrees to construct the following improvements on the Property as well as the

D18

required off-site improvements in the manner set forth in this agreement.

Improvements required by the County and generally described on Exhibit B:

(Cross out the improvements that are not required).

. ‘ ‘1 M
, ’ 2.
A - 4,

' 5.
' 8.
7

!
I7

Curb and Gutter ‘
Sidewalks

Driveways

Street grading, base and paving
Storm drainage facilities

Erosion control plantings and facilities
Electroliers

To be recorded without fee
as per Gov. Code 6103
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8. Underground conduit with wiring and pull boxes
9. Barricades and other improvements needed for traffic safety
10. Street trees and other improvements between the curb and property line
11. Relocation of existing fences, signs and utilities
C. When the County Road Commissioner determines that the reasons for the deferment of

the improvements as set forth in Section Ii no longer exist he shall notify Owner in

- writing to commence the installation and construction. The notice shall be mailed to the
current owner or owners of the land as shown on the latest adopted County

.assessment roll. The notice shall describe the work to be done by owner(s), the time
within. which the work shall commence and the time within which the work shall be
completed. All or any portion of said improvements as described herein and on Exhibit
B may be required at a'specified time. COUNTY at its sole option may take
responsibility for the construction of the improvements. If the construction of the
improvements is to be done by the County, Owner is obligated to pay Owner's pro rata
share of the cost. In this case, the notice shall include the amount to be paid and the
time when payment must be made.

PERFORMANCE OF THE WORK

If County chooses not to take responsibility for the construction of the improvements,
owner agrees to perform the work and/or make the payments required by the County as set
forth herein or as modified by the Board of Supervisors. Owner-shail cause plans and
specification for the improvements to be prepared by a Civil Engineer registered in the State of
California and must submit said improvement plans and specifications for approval prior to
commencement of the work described in the notice, must obtain County permits and must pay
County permit and inspection fees.

The work shall be done in accordance with County standards i in effect at the time
improvement plans are submitted for approval. Owner agrees to complete the work
within the time specified in the notice and to notify the County at least 48 hours
prior to start work. In the event Owner fails to construct any improvements required
under his agreement, County may, at its option, do the work and collect all the
costs from the owner including County administrative costs. Owner hereby agrees
to pay all such costs. Permission to enter onto the property of Owner is granted to

‘County or its contractor as may be necessary to construct such improvements.

JOINT COOPERATIVE PLAN

Owner agrees to cooperate with other property owners and/or public agencies to provide
the improvements set forth herein under a joint cooperative plan including the formation of a
local improvement district, if this method is feasible to secure the installation and construction
of the improvements. Owner is obligated to pay Owner’s pro rata share of the improvements
based on Owner’s responsibilities as designated herein and in Exhibit B.

MAINTENANCE OF IMPROVEMENTS

County agrees to accept for maintenance those improvements specified in
Section Il which are constructed and completed in accordance with County
standards and requirements and are installed within rights of way or easements
dedicated and accepted by resolution of the Board of Supervisors.
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VI

VILI.

VIIL.

BONDS

Prior to approval of improvement plans by the County, Owner may be required to
execute and deliver to the County a faithful performance bond and a labor and materials bond
in an amount and form acceptable to County to be released by the Board of Supervisors in,
whole or in part upon completion of the work required and payment of all persons furnishing

labor and materials in the performance of the work.

INSURANCE AND PERMITS

Owner shall obtain all necessary permits prior to commencement of the work. Owner
shall maintain, or shall require any contractor engaged to perform the work to maintain, at all
times during the performance of the work required herein, a separate policy of insurance in a
form and amount acceptable to County. The insurance shall be approved by County prior to
the commencement of work.

"INDEMNITY:

The Owner shall indemnify, defend and hold harmless the County, its officers, agents,
and employees from any claim, liability, loss, injury or damage arising out of, or in connection
with, the performance of this Agreement by Owner (including those matters arising out of the
deferment of the required improvements) and/or its agents, employees, or subcontractors,
excepting only loss, injury or damage caused by the sole negligence or willful misconduct of
personnel employed by the County. The Owner shall reimburse the County for all costs,
attorneys’ fees, expenses and by the sole negligence or willful misconduct of personnel
employed by the County. The Owner shall reimburse the County for all costs, attorneys’ fees,
expenses and liabilities incurred with respect to any litigation in which the Owner is obligated to
indemnify, defend and hold harmless the County under this Agreement.

" NOTICES

All notices, requests, demands, and other communications hereunder shall be in writing

~ and shall be given (i) by Federal Express (or other established express delivery service which

maintains delivery records), (i) by hand delivery, or (iii) by certified or registered mail, postage
prepaid, return receipt requested, to the Parties at the foHowmg addresses, or at such other
address as the Parties may designate by written notice in the above manner.

-~

"To the Count\L To the Owner:

Land Development, Survey & Property
County of Santa Clara

Roads and Airports Department

101 Skyport Drive

San Jose, CA 95110

Phone No: (408)573-2487 - Phone No:
Fax No:  (408)441-0275 Fax No:

1
I/
i
I
I
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X. RECORDATION

This Agreement shall be recorded in the appropriate public records of Santa Clara
County, California. '

Xl. MISCELLANEQUS

This agreement may be modified or amended only by a writing duly executed by both
Parties. The invalidity or unenforceability of any provisions of this Agreement or the applicability or
inapplicability to either Party, as determined by a court, shall in no way affect the validity or
enforceability of any of the remaining provisions hereof or their applicability to the other Party. This
Agreement shall be construed according to'and governed by the laws of the State of California.

IN WITNESS WHEREOF, County has executed this agreement as of
et (/M
5/ 7/ | COUNTY OF SANTA CLARA

County ad Commissioner
v ﬁ"wfwﬂ Mkl

IN WITNESS WHEREOF, Owner has executed this agreement as of

/28 Ji\_/ | ‘

i £ Nl i) s0 SR
Hlena W) B Foea 611100 |

Elepa N, Restor

ATTACH NOTARY FORM

APPROVED AS TO FORM AND LEGALITY:

%h/\% H‘(,f/\/\/\A

B N w7 | rL O vA‘/\
Deputy County Counsel
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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© 2008 National Notary Association « 9350 De Soto Ave., P.O. Box 2402 « Chatsworth, CA 91313-2402 « www.NationalNotary.org

State of California

County of

Santa Clars

Guadalupe Rosales

On __JUN 93194 2010 before me,

personally appeared

“Notary Public”

Here Insert Name and Title of the Officer

Micl el T Muxrdter

Name(s) of Signer(s)

S, GUADALUPE ROSALES|

K COMM. # 1690935 -
\NOTARY PUBLIC-CALIFGANIACY

SANTA CLARA COUNMTY ()

My Commimission Explreg =+
August 31, 200

Place Notary Seal and/or Stamp Above

OPTIONAL

who proved to me on the basis of satisfactory
evidence to be the person(s} whose name(s) isfate-
subscribed to the within instrument and acknowledged
to me that he/shefthey executed the same in
his/hestheir authorized capacityftes), and that by
his/hesttir signature(s) on the instrument the
person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Though the information below is not required by law, it may prove valuable to persons relying on the document
and couid prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document: (2 sz_x IjﬂA\grayg e X E;gMj'éFl 0084 - 1S-- O4R-R

JUN 0 4 2010

Document Date:

Number of Pages: 2

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)
Signer's Name:

Signer's Name:

Corporate Officer — Title(s):

Individual

Attorney in Fact

Trustee

Guardian or Conservator
Other:

T T I N R

Signer Is Representing:

RIGHT THUMBPRINT
OF SIGNER

Partner — [ Limited T General | Top of thumb here

O Corporate Officer — Title(s):

O Individual RIGHT THUMBPRINT
OF SIGNER

O Partner — O Limited [ General | Top of thumb here

1 Attorney in Fact

O Trustee

{1 Guardian or Conservator

[ Other:

Signer Is Representing:

;;

|
%
Item #5907 Reorder: Cali Toll-Frae 1-800-876-6827
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State of California

County of gcm‘&a @Qaf‘q
on | Jun, 200 before me, Q—dvc\\a Oam‘\o l\\d\‘t\@\ ()o\o\\'r

Date Here inserf Name and Titte of the Offi

personally appeared Momé L. Q@(u‘rk ancd _Ele Y AV He (—_-;‘EVC\

Name(s) of Signerls)

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) isfare subscribed to the
within instrument and acknowledged to me that
hefshe/they executed the same in hiS/het/their authorized
capacity(ies), and that by his/héi/their signature(s) on the
instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is

ARBELLA D

Commission @ 1685882 true and correct.
Notary Public - Califorsia
Santa Clara County WITNESS my hand 4
Signature . ‘
Place Notary Seal Abave Signature of Notary Public
OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document: DCQA ((CJ j.rr’f\g)d’d/P O\Crr'\-t AC\J@CNJ&

Ay

1
Document Date: \ QON'. 2.6 \O i Number of Pages: ‘-/
Signer(s) Other Than Named Above: - ]

Capacity(ies) Ciaimed by Signer(s)

Signers Name:*Rdd\o5 L. Q@((‘C\L Signer's Name: f ‘C(W\ N \_\05'\73\/&

A Individual (FIndividual
O Corporate Officer — Title(s): O Corporate Officer — Title(s):
O Partner — O Limited O General RIGHT THUMBPRINT O Partner — (1 Limited (3 General
0 Attorney in Fact OF SIGNER (1 Attorney in Fact OF SIGNER
O Trustee Top of thumb here O Trustee Top of thumb here
O Guardian or Conservator (1 Guardian or Conservator
O Other: (1 Other:
Sigrer Is Representing: Signer Is Representing:

SGRET NSNS S &7 8 /48 8 G5 S0 SN S48 8 87 8 S & 0 S/ N N S48 S G5 S AN G S 15 AN S AR B 55 87 AN ST B4R 0 NS (NSRS A8 1N B 5 7N S A SN R 7 S O 0 148 &7 48 /R 4N 7.
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Exhibit A

DEED

All that certain parcel of land described in that Grant Deed, from
Wayne Carter, Jr., Trustee of the Irval W. and Florence D. Carter,
Revocable Trust dated October 29,1990 and Wayne Carter, Jr.,
Trustee of the Carter Credit Shelter Trust dated August 5, 1994 to
Thomas L. Rarick and Elena N. Hristova, husband and wife as
community property with right of survivorship in Document
number 17028348 Official Records, Office of the Recorder,
County of Santa Clara, State of California, which description is by
this reference incorporated herein.
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DEED OF RIGHT OF WAY ORIGINAL

_RICHARD. _J._ KEHRIE AND. JTEAN L. KEHRIG K HUSBAND
AND WIEE AS_TRUSTEES OF THE [9R9 KEHRIG LivNE TRUST

DATED SEPTEMBER 27 /737
(NAME OF GRANTOR(S) )

AS AMENDED AND RESTATED oN
MARCH 13,1976
grant(s) to the County of Santa Clara, a political subdivision of the State of California, for public street and

road purposes a Right-of-Way and Easement in, over, under, upon and across all that real property situated
in the County of Santa Clara, State of California, described as follows:

'(Write legal description here or--See ‘Exhibit “A” attached heretc —-optional)

See Lttt Y L fached fere Fo

AP D) -04 -0%Y

€019 8poD "AnK i1ad sv
99} 1N0yliM pap.osad 8g O]

CHECK FOR ACCURACY AND COMPLIANCE
WITH COUNTY REQUIREMENTS

Marius ENC(se
Name of Civil Engineer or Land Surveyor

IS Wl LEE o577

- e

as per Gud Code 6103
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(RCE or LS Numben Date
JEE225T 7 Lo PorS
IN WITNESS WHEREOF, the said Owner(s) has executed this Deed on

fo-Ri— S 4 ’/
N : Date

BT o
&

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

(OWNER) (OWNER)
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State of California

County of CUM‘!L a &’aﬁrq

On 00(0/6(/ Df‘, ,200‘/ betore me, mwmd;:}_f er{e/ Jﬁ{?:‘i{ é{g. - /Vva"‘/ ’
personally appeared EAOKAA’&/ J Mb QJ e /Z"Jé'llq/ \

Nam ) of Signer(s)

ersonally known to me
O proved to me on the basis of satisfactory
evidence

to be the person{f) whose name(§y is/@
S : subscribed to the within instrument and
NARGARIZA V. HANDLEY acknowledged to me that he/she(@executed
Comsmission # 1443777 the same in his/herjfiel) authorized
Notary Public - Califomia  § capacity(@@s), and that by his/herfheip
Santa Clara Counly signaturefsPon the instrument the persony8J>or

the entity upon behalt of which the perso

acted, executed the instrument.

WITNESS my hand ang official seal.
/

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document: Uﬁ p" M Q‘K W(L{,{/
Document Date: (0(‘/%/( 9“00\{ Number ofqi‘ages L

Signer(s) Other Than Named Above: /‘[04/\2/ .

Capacity(ies) Claimed by Signer

Signer’s Name:

OF SIGNER
0 Individual Top of thumb here
O Corporate Officer — Title(s):
O Partner — O Limited O General
O Attorney-in-Fact
O Trustee
O Guardian or Conservator
O Other:

Signer Is Representing:

.\_: XY PN IR
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EXHIBIT A

Ali of that certain property situate in the unincorporated area, County of Santa Clara,
State of California described as foliows:

Portion of Lot 80, as shown upon that certain map entitled, “Map of Los Altos Country
Club Properties,” which map was filed for record in the office of the Recorder of the
County of Santa Clara, State of California on January 21, 1924 in Book R of Maps at
page 50 and more particularly described as follows:

BEGINNING on the center line of Arbor Avenue, distant thereon S46°41°E 90.00 feet
from the most Westerly corner of Lot 80 as said Avenue and Lot are shown on the
above mentioned map; thence proceeding along said center line S46°41'E 85.14 feet;
thence leaving said center line and proceeding parallel to the Northwesterly line of
said Lot 80 N43°44’'E 20.00 feet; thence proceeding parallel to said center line
N46°41'W 85.14 feet; thence parallel to said Northwesterly line $43°44'W 20.00 feet
to the point of BEGINNING.

Containing 1,703 square feet more or less and being a portion of the above mentioned
Lot 80 as shown on the above mentioned Map.

APN 331-04-083
/jobs/kehriglexa.doc
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PLAT TO ACCOMPANY EXHIBIT A
FOR THE DEDICATION OF A HALF
STREET 20 FEET WIDE, 1355 ARBOR AVE.
LOS ALTOS, CA (APN 331—04—083)




Deed Type: RIGHT OF WAY
Project: ARBOR AVENUE

Parcel No.: 331-04-083

Grantor: 1989 KEHRIG LIVING TRUST

CERTIFICATE OF ACCEPTANCE
(Government Code, Section 27281)

This is to certify that the interest in real property conveyed by the within and foregoing
deed or grant to the County of Santa Clara, State of California, is hereby accepted by the
undersigned officer on behalf of the Board of Supervisors of the County of Santa Clara, in
accordance with that certain resolution adopted on October 7, 1997, and the County further

consents to recordation thereof by its duly authorized officer.

Executed this 3‘-{5 day of Md/{%) 2055

o MM, 4

Miclfae}f J. Murdter, Director
Roa Atrports Department

Certificate of Acceptance-2005
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AGREEMENT BY OWNER OR HIS SUCCESSORS IN INTEREST
TO CONSTRUCT FUTURE LAND DEVELOPMENT IMPROVEMENTS
(DEFERRED IMPROVEMENT AGREEMENT)

Project Identification;__Land Use File #8978-15-71-04B Rl

This is an agreement belween the COUNTY OF SANTA CLARA, hereinalter
referred to as “County”, and .

RICHARD J. and JEAN L. KEHRIG
hereinafter referred to as “QOwner”,

*

WHEREAS, Owner desires to develop the property described in Exhibit A and Mshes
lo defer construction of permanent improvements and County agrees o such deferment
provided Owner agrees to construcl improvements as herein provided.

NOW, THEREFORE, IT 1S AGREED:

L AGREEMENT BINDING ON SUCCESSORS IN INTEREST

This agreement is an instrument affecting the titie or possession of the real property
described in Exhibit A. All the terms, covenants and conditions herein imposed shall be
binding upon and inure to the benefit of the successors in interest of Owner. Upon the sale or
division of the property described in Exhibit A the terms of this agreement shall succeed 1o the obligations
imposed on Owner by this agreement. Upon annexation to any City, Owner agrees to fuMill all
the terms of this agreement upon demand by such City as though Owner had contracted with
such City originally. Any annexing City shall have all the rights of a third pany beneficiary.

I.  STREET AND DRAINAGE IMPROVEMENTS

A. County and Owner Agree that the improvements set forth in this section

may be deferred because: -

It is not practical to install {ull street and drainage improvements at this 3] °

time. w T
9 -

B. Owner agrees to construct the following improvements on the property LA

described in Exhibit A as we!l as required ofi-site improvements in o 8

the manner set forth in this agreement: 2 3_
o @

Improvements required by County and generél!y described on Exhibit B, 0O o

(Cross out improvements that are not required). 0=
R

1. Curb and Gutter & O

2, Sidewalks = c

3. Driveways @D

4, Street grading, base and paving 2

5. Storm drainage facilities

6. Erosion control plantings and facilities

7. Electroliers

8. Underground conduit with wiring and pull boxes

9. Barricades and other improvements needed for traffic safety.

10. Street trees and other improvements between the curb and

property line.
1. Relocation of existing fences, signs and utilities.
Page 10f3
Rev 8/99
> To he recorded without fee

as per Guv. Code 8103
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12. Payments of a pro rala share of the costs as determined by the County

of a storm drainage or sireet improvement which has been, or is to be,

provided by olhers or jointlly provided by Owner and others where such
facility benefits the property described in Exhibit A,

When the County Road Commissioner emigewakmGomenee determines that the
reasons for the deferment of the improvements as set forth in Section Il no longer
exists, he shall notily Owner in writing to commence their installation and construction.
The nolice shall be mailed to the current owner or owners of the land as shown on the
lalest adopted County assessment roll. The nolice shall describe the work to be done
by owners, the lime within which the work shall commence and the time within which
the work shall be completed. All or any portion ol said improvements may be required
al a specified lime. Each owner shall participale on a pro rata basis in the cost of the
improvements o be installed. If Owner is Obligated o pay a pro rata share of a cost

ol a facility provided by others, the notice shall include the amount to be paid and
the lime when paymen! must be made.

PERFORMANCE OF THE WORK

Owner agrees to perform the work and make the payments required by County
as sel lorth herein or as modilied by the Board of Supervisors. Owner shall cause
plans and specilications for the improvements to be prepared by competent persons
fegally qualified to do the work and to submil said improvement plans and specilications
{or approval prior 1o commencement of lhe work described in the notice and to pay County
inspection fees. The work shall be done in accordance with County standards in effect at
the time improvement plans are submilted lor approval. Owner agrees to commence and
complete the work within the lime specified in the notice and 10 notily the County at least
48 hours prior to start of work. In the event Owner lails to construct any improvements
required under this agreement, County may, at ils option, do the work and collect all the
costs from the owner. Permission lo enter onto the property of Owner is granted to
Counly or ils conlractor as may be necessary o construct such improvements.

JOINT COOPERATIVE PLA

Owner agrees to cooperate upon notice by County with other property owners,
the Counly and olher public agencies to provide the improvements set forth herein under
a joint cooperalive plan including the formalion of a local improvements district, if this method
is leasible lo secure the installalion and construction ol the improvements.

REVIEW OF REQUIREMENTS

it Owner disagrees wilh the requirements set forth in any notice to commence
instaliation of improvements he shall, within 30 days of the date the notice was mailed,

request a review of the requirements by the Board of Supervisors of County. The Decision
of this Board shall be binding upon both County and Owner.

MAINTENANCE OF IMPROVEMENTS

- County agrees lo accepl for maintenance those improvements specified in Section Il
which are constructed and completed in accordance with County standards and requirements

and are installed within rights of way or easements dedicated and accepted by resolution of
the Board of Supervisors. '

Deferred improvement Agreement

Page20f 3







